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NOTE: 

Due  to  a  shortage  of  newsprint,  today’s  Federal 
Register  is  printed  on  a  higher  quality  paper.  As 
supplies  become  available,  the  Federal  Register 
will  resume  the  use  of  newsprint. 


Highlights 


3  Base  Production  Control  Level  for  Marginal 
Properties  Executive  Order 

1  Energy  Emergency  in  Oregon  Presidential 
memorandum 

57  Hubert  H.  Humphrey  Fellowship  Arms  Control 
and  Disarmament  Agency  will  conduct  a 
competition  in  1980  for  one  year  fellowships  in  arms 
control  and  disarmament:  apply  by  3-15-80 

27  Black  Lung  Benefits  Labor/ESA  extends  the 
deadline  for  Part-B  miner-beneficiaries  to  Hie 
claims  for  medical  benehts  imtil  June  30, 1980; 
effective  1-2-80 

28  Veterans  VA  issues  final  order  regarding  new 
participatory  program  for  educational  assistance  for 
persons  who  entered  active  duty  after  12-31-76; 
effective  1-1-77 

21  Natural  Gas  DOE/FERC  issues  interim  rule  for 
determination  of  volumes  of  gas  used  for  exempt 
purposes  under  the  Incremental  Pricing  Program; 
effective  12-27-79,  comments  by  2-1-80 

53  Alcohol  and  Drug  Abuse  Patients  HEW/PHS 

proposes  to  make  editorial  and  substantive  changes 
in  conndential  records;  comments  by  3-3-80 


CONTINUED  INSIDE 
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Highlights 


29  Equal  Employment  Opportunity  EEOC  issues 

interim  regulation  on  testing  various  techniques  for 
more  efficient  investigations  and  resolution  of 
employment  discrimination  complaints  in  Federal 
sector;  comments  by  1-3-80 

15  Financial  Disclosures  to  Shareholders  Treasury/ 

Comptroller  issues  rules  that  certain  basic  financial 
information  in  public  domain  may  be  obtained  from 
bank;  effective  1-1-80 

28  Post-Employment  Restrictions  ICA  issues 

regulations  governing  Administrative  Enforcement 
Procedures;  effective  1-2-80 

300-  Airspace  DOT/FAA  publishes  compilation  of 

676  current  designations  and  pending  amendments; 
effective  1-2-80  (Part  II  of  this  issue) 

98  Air  Quality  National  Commission  on  Air  Quality 
issues  revised  plan  to  take  into  consideration 
comments  received  on  draft  Public  Participation 
Plan 

43  Commuter  Rail  Service  ICC  issues  Rnal  order  to 
reflect  change  in  cost  responsibilities;  effective 
8-15-78 

48  Capitalization  of  Tangible  Assets  CASB  proposes 
to  change  minimum  acquisition  cost  to  $1,000  to 
allow  permit  contractors  to  adopt  practices 
appropriate  in  today’s  economy;  comments  by 
1-31-80 

12  Collective  Investment  Funds  Treasury/ 
Comptroller  issues  regulations  to  be  less 
burdensome  to  banks  and  fully  adequate  for 
effective  supervision  of  funds;  effective  1-2-80 

13  National  Banks  Treasury /Comptroller  releases 
frnal  order  to  amend  regulations  applicable  to 
member  banks  and  to  replace  current  requirements; 
effective  12-31-79 

121  Countervailing  Duty  Determination  Treasury/ 

Customs  issues  notice  on  dexthnes  and  soluble  or 
chemically  treated  starches  derived  from  com 
starch  from  the  European  Community;  effective 
1-2-80 

25  Countervailing  Duty  Determination  Treasury/ 

Customs  publishes  final  rule  on  ferroalloys  from 
Spain;  effective  1-2-80 

125  Sunshine  Act  Meetings 


Separate  Parts  of  this  Issue 


300  Part  11,  DOT/FAA 
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III 


The  President 

EXECUTIVE  ORDER 

3  Base  Production  Control  Level  for  Marginal 
Properties  {EO  12187) 

MEMORANDUMS 

1  Oregon,  energy  emergency 

Executive  Agencies 
Agriculture  Marketing  Service 

RULES 

10  Lettuce  grown  in  Texas 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Forest  Service. 

Air  Quality  National  Commission 

NOTICES 

98  Public  participation  plan;  policy;  responsiveness 

summary 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 
Alcoholic  beverages: 

50  Grape  brandy;  identity  standards;  advance  notice 

Arms  Control  and  Disarmament  Agency 

NOTICES 

57  Hubert  H.  Humphrey  Fellowship  competition 

Meetings: 

57  General  Advisory  Committee 

Army  Department 

NOTICES 

Meetings: 

63  Armed  Forces  Epidemiological  Board 

63  Science  Board 

Center  for  Disease  Control 

NOTICES 

Meetings: 

93  Immunization  Practices  Advisory  Committee 

Civil  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 

58  Former  large  irregular  air  service  investigation  (2 
documents) 

58  Japan  Travel  Bureau  International,  Inc. 

58  Seattle-San  Francisco/Los  Angeles/San  Diego 

show-cause  proceeding 

Commerce  Department 

See  also  Industry  and  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration; 
National  Technical  Information  Service. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

62  U.S.  International  Maritime  Satellite  Preparatory 

Committee  Working  Group 
Consent  agreements: 

62  Reimers  Electra  Steam,  Inc. 


Comptroller  of  Currency 
RULES 

12  National  banks;  collective  investment  fund  reports 
15  National  banks;  Hnancial  disclosures  to 

shareholders;  annual  report 

13  National  banks;  statements  of  business  interest  of 
directors  and  principal  officers 

Copyright  Royalty  Tribunal 

NOTICES 

63  Cable  royalty  fees;  compulsory  license  for 
secondary  transmissions:  hearings 
Phonorecord  players  (jukeboxes): 

62  Public  performance  of  musical  works;  hearings 

63  Compulsory  license  for  making  and  distributing 
phonorecords;  hearings 

Cost  Accounting  Standards  Board 

PROPOSED  RULES 

Cost  accounting  standards: 

48  Capitalization  of  tangible  assets 

Customs  Service 

RULES 

Liquidation  of  duties;  countervailing  duties: 

25  Ferroalloys  from  Spain 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 

121  Com  starch  derivatives  from  European  Economic 
Community 

122  Malleable  pipe  fittings  of  iron  from  Japan 

Defense  Department 

See  also  Army  Department. 

NOTICES 

Meetings: 

63  Electron  Devices  Advisory  Group 

Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 

12  Gasoline  retailers:  year-end  settlement  of 

allocation  advances  and  deferrals:  policy 
statement 
NOTICES 

Environmental  statements;  availability,  etc.: 

74  Lovett  Generating  Station,  N.Y.;  meeting  location 

change 

Powerplant  and  industrial  fuel  use: 

78  Extension  of  time  for  issuance  of  final  orders 

granting  or  denying  petitions  for  temporary 
public  interest  exemptions 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

71  Arkansas  Power  A  Light  Co.  et  al. 

72  Atlantic  City  Electric  Co. 

64  Bryan  Municipal  Light  &  Water 

65  Commonwealth  Edison  Co. 

66  Long  Island  Lighting  Co. 


IV 
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75  Niagara  Mohawk  Power  Corp. 

68,  Orange  &  Rockland  Utilities.  Inc.  (2  documents) 

77 

69  South  Carolina  Electric  and  Gas  Co. 

76  South  Carolina  Electric  Co.  et  al. 

70  Wisconsin  Electric  Power  Co. 

77  Wolverine  Electric  Cooperative  Inc. 

Propane  and  natural  gas  liquids;  gas  utility  use 
petitions: 

73  Indiana  Gas  Co.,  Inc. 

Education  Office 

NOTICES 

Meetings 

94  Bilingual  Education  National  Advisory  Council 

Employment  Standards  Administration 

RULES 

27  Black  Lung  Benefits  Program;  claims  deadline 
extended 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

52  Anzona 

Improving  Government  regulations: 

52  Regulatory  agenda;  delay  of  publication  date 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

53  Textile  mills,  leather  tanning  and  flnishing, 
timber  products  processing,  and  gum  and  wood 
chemicals:  hearings 

Water  pollution;  effluent  guidelines  for  point  source 
categones: 

53  Timber  products  processing;  extension  of  time 

NOTICES 

Air  quality  implementation  plans;  approval  and 
promulgation: 

81  Prevention  of  signiflcant  air  quality  deterioration 

(PSD);  final  determinations  (2  documents) 

79-  Prevention  of  significant  air  quality  deterioration 

81  (PSD);  permit  approvals  (6  documents) 

Equal  Employment  Opportunity  Commission 

RULES 

29  Discnmination  complaints  against  Federal 

agencies;  investigation;  implementation  report; 
request  for  comments 

Federal  Aviation  Administration 

RULES 

300-  Airspace  regulations;  annual  compilation 

676 

Federal  Communications  Commission 

NOTICES 

81  FM  broadcast  applications  ready  and  available  for 
processing 

Federal  Deposit  Insurance  Corporation 

NOTICES 

125  Meet.ngs;  Sunshine  Act 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

21  Incremental  pricing  program;  determination  of 

volumes  of  natural  gas  used  for  exempt  purposes; 
intenm  rule 
PROPOSED  RULES 

Electric  utilities  and  natural  gas  companies: 

48  Monthly  reports:  revision 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

83  First  Mustang  Corp. 

82  Manufacturers  Hanover  Corp.  et  al. 

83  Southwest  State  Corp. 

125  Meetings:  Sunshine  Act 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 

123  Builders  Mutual  Surety  Co. 

Forest  Service 

RULES 

30  Livestock  on  National  Forest  System  lands. 

Southern  Region;  fees;  procedures  for  determination, 
1980-1985;  classification  correction;  cross  reference 
NOTICES 
Grazing: 

57  Livestock  on  National  Forest  System  Lands, 

Southern  Region;  fees;  procedures  for 
determination,  1980-1985;  documents 
classification  correction 
Meetings: 

57  Rights-of-way  corridor  planning 

General  Services  Administration 
NOTICES 

83  National  Environmental  Policy  Act;  implementation 

Health,  Education,  and  Welfare  Department 

See  Center  of  Disease  Control;  Education  Office; 
Health  Resources  Administration;  Public  Health 
Service. 

Health  Resources  Administration 

NOTICES 

Health  service  areas: 

93  Population  determinations;  annual 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register:  additions, 
deletions,  etc.: 

95  Maine  et  al. 

Indian  Affairs  Bureau 

NOTICES 

95  Indian  tribes,  acknowledgement  of  existence: 

petitions 

Industry  and  Trade  Administration 

RULES 

30  Agency  nomenclature  change 

NOTICES 
Meetings; 

59  Computer  Peripherals,  Components  and  Related 

Test  Equipment  Technical  Advisory  Committee 
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59  Electronic  Instrumentation  Technical  Advisory 
Committee 

60  Management  Labor  Textile  Advisory  Committee; 
correction 

60  Telecommunications  Equipment  Technical 

Advisory  Conunittee 

Interior  Department 

See  Heritage  Conservation  and  Recreation  Service: 
Indian  Affairs  Bureau;  Surface  Mining  Office. 

International  Communication  Agency 

RULES 

28  Ethics  in  Government;  post-employment 

restrictions:  administrative  enforcement  procedures 

Interstate  Commerce  Commission 

RULES 

Rail  carriers: 

43  Commuter  rail  service  continuation  subsidies; 

determination  standards 
Railroad  car  service  orders: 

43  Multiple-car  shipments  transporting  less  than 

minimum  quantities 

43  Unit-grain-trains  of  less  than  number  of  cars 

required 

Railroad  car  service  orders;  various  companies: 

42  Chicago,  Rock  Island  &  Pacific  Railroad  Co. 

42  Western  Maryland  Railway  Co. 

PROPOSED  RULES 
Practice  rules: 

55  Commuter  rail  service  continuation  subsidies; 
determination  standards 

Tariffs  and  schedules: 

56  Railroads;  long  and  short  haul  and  aggregate-of- 
intermediate  provisions;  exemption  of  certain 
categories  of  rail  rates;  extension  of  time 

NOTICES 
Motor  carriers: 

124  Household  goods,  used;  transportation  for  DOD 
pack-and-crate  operations:  special  certificate 
letter 

Railroad  car  service  orders;  various  companies: 

123  St.  Louis  Southwestern  Railway  Co. 

Justice  Department 

See  Law  Enforcement  Assistance  Administration. 

Labor  Department 

See  Mine  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

Law  Enforcement  Assistance  Administration 

NOTICES 

Meetings: 

96,  Criminal  Justice  National  Minority  Advisory 

97  Council  (2  documents) 

Mine  Safety  and  Health  Administration 
NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

97  Ligon  Preparation  Co. 

National  Credit  Union  Administration 

RULES 

17  Central  liquidity  facility;  description  of  office, 

disclosure  of  official  records,  etc. 


National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

56  Northwest  Atlantic  ocean  Hshery;  publication 

delay  of  final  rules 
NOTICES 
Meetings: 

61  Caribbean  Fishery  Management  Council 

61  Western  PaciHc  Fishery  Management  Council 

National  Science  Foundation 

RULES 

39  National  Environmental  Policy  Act;  implementation 

National  Technical  Information  Service 
NOTICES 

61  Inventions,  Government-owned;  availability  for 

licensing 

Nuclear  Regulatory  Commission 
NOTICES 

Applications,  etc.: 

103  I^get  Sound  Power  &  Light  Co.,  et  al. 

Regulatory  authority;  relinquishment  to  States: 

104  Rhode  Island;  agreement  regarding  certain 
byproduct,  source,  and  special  nuclear  materials 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 

97  Prohibition  on  transactions:  exemption 

proceedings,  application,  hearings,  etc. 

Personnel  Management  Office 

RULES 

5  Agency  administrative  grievance  system; 
republication 
Excepted  service: 

5  Federal  Home  Loan  Bank  Board  and 

Environmental  Protection  Agency:  correction; 
republication 

Postal  Rate  Commission 

NOTICES 

Post  office  closing;  petitions  for  appeal: 

105  Alexander,  W.  Va. 

Public  Health  Service 

PROPOSED  RULES 

53  Alcohol  and  drug  abuse  patient  records; 

confidentiality;  decision  to  develop  regulations 

NOTICES 

Meetings: 

93  Influenza  vaccines 

Securities  and  Exchange  Commission 

RULES 

20  Oil  and  gas  producers:  applicability  of  financial 
accounting  and  disclosure  rules 
NOTICES 
Hearings,  etc.: 

107  Bondstock  Corp.  et  al. 

109  Burlingham  Underwood  &  Lord  Retirement  Plan 

110  Cobblestone  Capital  Fund,  Inc. 

111  Indiana  &  Michigan  Electric  Co. 

114  Monroe  Clinic  Employees’  Retirement  Plan 

111  National  Association  of  Securities  Dealers,  Inc. 
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112,  National  Fuel  Gas  Co.  et  al.  (2  documents) 

114 

116  New  England  Electric  System 

117  Oppenheimer  Special  Fund,  Inc. 

118  Pennsylvania  Electric  Co.  et  al. 

119  Trust  for  Cash  Reserves 
Self-regulatory  organizations;  proposed  rules 
changes: 

106  American  Stock  Exchange,  Inc. 

Surface  Mining  Office 
NOTICES 

Coal  mining  and  reclamation  plans: 

96  Mid-Continent  Resources  Inc. 

Transportation  Department 

See  Federal  Aviation  Administration. 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Comptroller  of  Currency;  Customs  Service:  Fiscal 
Service. 

NOTICES 

Boycotts,  international: 

123  Countries  requiring  cooperation;  list 

Veterans  Administration 

RULES 

Vocational  rehabilitation  and  education: 

28  Post-Vietnam  era  participatory  education 

assistance  program 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

57  Rights-of-Way  Corridor  Planning,  2-22-80 

ARMS  CONTROL  AND  DISARMAMENT  AGENCY 

57  General  Advisory  Committee,  1-10  and  1-11-80 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 

59  Computer  Peripherals,  Components  and  Related 

Test  Equipment  Technical  Advisory  Committee, 
1-23-80 

59  Electronic  Instrumentation  Technical  Advisory 
Committee,  1-22-80 

60  Telecommunications  Equipment  Technical 
Advisory  Committee,  1-24-80 

National  Oceanic  and  Atmospheric 
Administration — 

61  Caribbean  Fishery  Management  Council,  Scientific 
and  Statistical  Committee,  and  Advisory  Panel, 
1-16,  1-22,  1-23,  and  1-24-80 

61  Western  Pacific  Fishery  Management  Council, 

Scientific  and  Statistical  Committee,  1-15  and 
1-16-80 
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DEFENSE  DEPARTMENT 

Army  Department — 

63  Armed  Forces  Epidemiological  Board,  1-23, 1-24, 
and  1-25-80 

63  Army  Science  Board,  2-5,  2-6-80 
Office  of  the  Secretary — 

63  Electron  Devices  Advisory  Group,  1-17-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

National  Institute  for  Occupational  Safety  and 
Health — 

93  Immunization  Practices  Advisory  Committee, 

1-21-80 

93  Influenza  Immunization,  1-22-80 
Office  of  Education — 

94  Bilingual  Education  Advisory  Committee,  1-21  and 
1-22-80 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance  Administration — 

97  National  Minority  Advisory  Council  on  Criminal 
Justice,  1-11-80 

96  National  Minority  Advisory  Council  on  Criminal 

Justice,  1-18-80 

CHANGED  MEETING 

TEXTILE  AGREEMENTS  IMPLEMENTATION  COMMITTEE 

60  Management-Labor  Textile  Advisory  Committee, 

1-23-80 

HEARING 

ENVIRONMENTAL  PROTECTION  AGENCY 

53  Effluent  Guidelines  for  various  industries,  2-15-80 
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Proposed  Rules 

5 . 50 

29  CFR 

1613 . 29 

32A  CFR 

Ch.  VI . 30 

36  CFR 

222 . 30 
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21 . 30 

40  CFR 
Proposed  Rules 
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52 . 52 

410 . 53 

425 . 53 
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Title  3 —  Memorandum  of  December  27,  1979 

The  President  Determination  Under  Section  110(f)  of  the  Clean  Air  Act 


Memorandum  for  the  Administrator  of  the  Environmental  Protection 
Agency 

Governor  Atiyeh  of  the  State  of  Oregon  petitioned  me  on  December  22, 1979, 
for  a  determination  under  Section  110(f)  of  the  Clean  Air  Act  that  a  regional 
energy  emergency  exists  in  Oregon  of  such  severity  that  a  temporary  suspen¬ 
sion  of  the  federally  promulgated  new  source  construction  and  permitting 
prohibition  under  Section  110  and  Part  D  of  the  Clean  Air  Act  and  appropriate 
provisions  of  Oregon’s  State  Implementation  Plan  is  necessary  to  help  allevi¬ 
ate  potentially  high  levels  of  unemployment  caused  by  possible  curtailments 
of  electricity  supply  to  the  region.  After  considering  the  information  and  views 
provided  to  me  by  Governor  Atiyeh,  the  Secretary  of  the  Department  of 
Energy,  and  the  Administrator  of  EPA,  I  am  hereby  making  the  requested 
determination,  subject  to  the  conditions  listed  below: 

(1)  This  determination  applies  only  to  the  Harborton  facility  discussed  in  the 
Governor’s  petition. 


(2)  This  determination  expires  on  February  7, 1980. 1  will  rescind  this  determi¬ 
nation  before  that  date  if  the  potential  energy  shortage  is  substantially  eased 
in  the  interim. 


(3)  Oregon’s  Department  of  Environmental  Quality  will  monitor  the  air  quality 
impact  of  operating  the  Harborton  facility  and  will  require  the  termination  of 
its  operation  if  air  quality  levels  approach  the  primary  ambient  air  quality 
standards.  In  no  case  would  this  declaration  permit  excesses  of  the  health 
related  primary  ambient  air  quality  standards. 

(4)  The  Governor  calls  for  a  statewide  electricity  conservation  effort.  The 
State  will  submit  to  EPA  and  DOE  biweekly  reports  on  electricity  consump¬ 
tion  levels  in  the  State,  including  the  effects  of  its  electricity  conservation 
program.  This  determination  is  made  in  full  recognition  of  Oregon’s  excellent 
record  in  the  area  of  energy  conservation. 

(5)  The  operation  of  the  Harborton  facility  will  not  result  in  a  reduction  in  the 
electric  energy  output  of  other  fossil  fuel  fired  generating  facilities  in  the  State 
of  Oregon. 

(6)  PGE  will  make  maximum  practicable  effort  to  purchase  available  electric 
power  from  other  regional  utilities.  State  regulatory  authorities  will  seek  to 
remove  regulatory  impediments  to  power  purchase  by  PRE  and  allow  timely 
recovery  of  prudently  incurred  purchased  power  costs. 


'This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  December  27,  1979. 


|FR  Doc.  79-39964 
Filed  12-31-79;  8:56  am] 
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Executive  Order  12187  of  December  29,  1979 

Base  Production  Control  Level  for  Marginal  Properties 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  the  Emergency  Petroleum  Allocation 
Act  of  1973,  as  amended  (15'  U.S.C.  751  et  seq.),  and  notwithstanding  the 
delegations  to  the  Secretary  of  Energy  in  Executive  Order  No.  11790,  as 
amended  by  Executive  Order  No.  12038,  and  in  order  to  delay  the  decontrol  of 
marginal  oil  wells,  it  is  hereby  ordered  as  follows: 

1-101.  For  purposes  of  the  pricing  regulations  adopted  pursuant  to  the  Emer¬ 
gency  Petroleum  Allocation  Act  of  1973,  with  respect  to  months  commencing 
after  December  31,  1979,  the  base  production  control  level  for  marginal 
properties  shall  equal  20  percent  of  the  total  number  of  barrels  of  old  crude  oil 
produced  and  sold  from  the  property  concerned  during  calendar  year  1978, 
divided  by  365,  multiplied  by  the  number  of  days  during  the  month  in  1978 
which  corresponds  to  the  month  concerned. 

1-102.  For  purposes  of  this  Order,  the  term  “marginal  properties”  has  the  same 
meaning  as  that  term  under  the  crude  oil  pricing  regulations  adopted  pursuant 
to  the  Emergency  Petroleum  Allocation  Act  of  1973,  as  amended. 


1-103.  The  Secretary  of  Energy  may,  pursuant  to  Executive  Order  No.  11790,  as 
amended  by  Executive  Order  No.  12038,  adopt  such  regulations  as  he  deems 
necessary  or  appropriate  to  conform  the  crude  oil  pricing  regulations  to  this 
Order. 

THE  WHITE  HOUSE,  / 

December  29,  1979. 


|FR  Doc.  79-39965 
Filed  12-31-79:  12:43  pmj 
Billing  code  3195-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appiicabilify  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service;  Federal  Home  Loan 
Bank  Board;  Environmental  Protection 
Agency 

Note. — This  dociunent  originally  appeared 
in  the  Federal  Register  for  Monday, 
December  31, 1979.  It  is  reprinted  in  this  issue 
to  meet  requirements  for  publication  on  the 
Tuesday/Friday  schedule  assigned  to  the 
Office  of  Personnel  Management. 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  This  document  corrects  the 
paragraph  designations  of  two  excepted 
service  appointing  authorities  published 
by  the  Office  of  Personnel  Management 
on  November  6, 1979,  and  November  27, 
1979.  These  are  editorial  changes  only. 
EFFECTIVE  DATE:  December  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  M.  Jones,  Issuance  System 
Manager.  (202)-254-7086. 

SUPPLEMENTARY  INFORMATION:  FR 

Document  79-34263,  published 
November  6, 1979,  at  44  FR  64065, 
incorrectly  added  §  213.3354(b)  to  Title 
5,  CFR.  Since  paragraph  (b)  already 
existed,  this  document  redesignates  the 
paragraph  to  read  §  213.3354(i). 

(2)  FR  Document  79-36281,  published 
November  27, 1979,  at  44  FR  67620, 
incorrectly  added  §  213.3318(a)(2)  to 
Title  5,  CFR.  Since  paragraph  (a)(2) 
already  existed,  this  document 
redesignates  that  paragraph  to  read 
§  213.3318(a)(3). 

(5  U.S.C.  3301,  3302;  EO 10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 


Office  of  Personnel  Management. 

Beveriy  M.  Jonas, 

Issuance  System  Manager. 

[FR  Doc.  79-39830  FUed  12-28-79;  8:45  am] 

BILUNQ  CODE  e32S-01-M 

5  CFR  Part  771 

Agency  Administrative  Grievance 
System 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Monday, 

December  31, 1979.  It  is  reprinted  in  this  issue 
to  meet  requirements  for  publication  on  the 
Tuesday/Friday  schedule  assigned  to  the 
Office  of  Personnel  Management. 

AGENCY:  Office  of  Persoimel 
Management. 

ACTION:  Final  regulation. 

summary:  This  document  revises  OPM’s 
regulations  governing  agency 
administrative  grievance  systems.  It 
provides  criteria  for  the  establishment 
and  publication  of  an  administrative 
grievance  system  by  each  agency  and 
defines  the  employee  and  action 
coverage  governing  the  system.  The 
revision  was  undertaken  to  provide 
coverage  in  accordance  with  proinsions 
of  the  Civil  Service  Reform  Act. 
EFFECTIVE  DATE:  December  31. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wilma  Lehman,  Workforce 
Effectiveness  and  Development  Group 
(202)  632-7647. 

SUPPLEMENTARY  INFORMATION:  A 

proposed  Part  771,  Agency 
Administrative  Grievance  System,  was 
published  in  the  Federal  Register  on 
August  3, 1979  (44  FR  45629),  and 
comments  were  invited.  A  total  of  20 
different  agencies,  labor  organizations, 
and  individuals  submitted  comments 
and  recommendations.  Of  these,  eight 
recommended  publication  as  a  hnal  rule 
with  no  material  change.  Following  is  a 
section  by  section  analysis  of  the 
comments  together  with  the  resulting 
modiHcations. 

§  771.201  Purpose.  No  comments 
were  expressed  with  regard  to  this 
section. 

§  771.202  Definitions. 

Bargaining  unit  employee.  A  clarified 
definition  of  bargaining  unit  employee 
was  submitted  and  adopted. 

Employee.  The  comments  about  the 
dehnition  of  "employee”  were  all 
concerned  with  the  inclusion  of  former 
employees:  a  former  employee  should  be 


excluded,  a  former  employee  should  be 
limited  to  one  who  had  been  actually 
employed  within  a  definite  and  recent 
time  period,  and  a  former  employee 
should  be  permitted  to  grieve  only 
matters  concerning  the  former 
employment  with  the  agency  for  which  a 
valid  remedy  could  be  provided.  Former 
employees  have  been  covered  in  the 
past  and  so  far  as  0PM  knows  there  has 
been  little  or  no  difficulty  with 
legitimate  grievances  for  such  persons. 
With  respect  to  limitations  on 
grievances  for  former  employees,  the 
definition  of  a  grievance  requires 
“personal  relief  in  a  matter  of  concern  or 
dissatisfaction  relating  to  the 
employment  *  *  *  which  is  subject  to  the 
control  of  agency  management.”  The 
definition  of  personal  relief  requires  “a 
specific  remedy  directly  benefiting  the 
grievant  *  *  When  the  two 
definitions  are  read  together,  0PM 
believes  that  proper  grievances  from 
former  employees  are  covered  and  at 
the  same  time  grievances  which  cannot 
or  should  not  be  remedied  are  excluded. 
It  is  expected  that  agency  grievance 
procedures  will  include  appropriate  time 
limits  on  the  filing  of  grievances.  We 
believe  that  such  time  limits  as  applied 
to  all  grievances  are  more  appropriate 
than  time  restrictions  in  a  definition  of 
former  employee. 

Grievance.  There  were  no  comments 
on  the  definition  of  grievance. 

Grievance  file.  A  definition  of 
“grievance  file”  was  added  at  the 
request  of  one  who  commented. 

Personal  relief.  One  of  those 
commenting  requested  that  examples  of 
personal  relief  be  included.  Examples 
will  be  included  in  the  Federal 
Personnel  Manual  chapter  771.  0PM 
believes  that  explanatory  material  is 
more  appropriately  included  in  guidance 
material  rather  than  in  regulation. 
Another  suggested  that  relief  should 
include  action  against  another 
employee.  This  was  rejected  since  OPM 
does  not  believe  that  disciplinary  action 
against  another  employee  is  a  proper 
remedy  under  the  administrative 
grievance  system.  The  agency  may, 
however,  decide  to  take  some  action 
against  another  employee  as  a  result  of 
facts  uncovered  by  a  grievance  inquiry. 

Two  clarifying  suggestions,  that  an 
“s”  be  added  to  grievant  to  cover  group 
grievances  and  that  the  word  “directly” 
be  substituted  for  “only",  have  been 
made. 
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A  proposed  new  definition  of  personal 
relief  “a  specific  remedy  which  lessens 
or  eliminates  the  personal  effect  of  the 
matter  grieved”,  was  not  adopted 
because  we  believe  that  the  definition 
as  amended  more  clearly  expresses  the 
intent  of  OPM. 

§  771.203  Agency  Coverage.  No 
comments  were  received  on  this  section. 

§  771.204  Employee  coverage. 

(a)  Required  coverage.  Two 
recommendations  dealt  with  limiting 
employees  to  those  with  other  than 
temporary  appointments.  We  believe 
that  the  grievance  system  should  be 
available  to  all  employees,  whether  their 
appointments  are  competitive  or 
excepted,  temporary  or  career;  that  the 
grievance  system  should  not  be  reserved 
for  those  with  certain  kinds  of 
appointments  if  the  matter  being  grieved 
can  be  appropriately  remedied.  Another 
recommendation  was  to  include 
bargaining  unit  employees  when 
negotiated  procedures  are  not  available 
for  reviewing  the  matter.  We  assume 
that  this  refers  to  matters  which  the 
labor  organization  and  the  agency  have 
agreed  to  exclude  from  coverage  of  the 
negotiated  grievance  procedure.  Such 
coverage  under  the  administrative 
procedure  is  properly  subject  to  the 
discretionary  authority  of  the  agency 
and  is  provided  for  in  paragraph  (b]  of 
this  section. 

A  final  comment  recommended  that 
the  paragraph  be  changed  to  read, 
“Except  as  provided  in  §  771.206,  this 
part  should  cover  all  nonbargaining  unit 
employees  of  the  agency  and  those 
bargaining  unit  employees  who  are  not 
covered  under  a  negotiated  grievance 
procedure.”  As  stated  in  the  previous 
paragraph,  OPM  believes  that  the 
inclusion  of  bargaining  unit  employees 
should  be  left  to  the  discretion  of 
agencies. 

(b)  Discretionary  coverage.  Two  of 
those  commenting  recommended  that 
applicants  for  employment  with  the 
agency  be  deleted  from  the 
discretionary  coverage.  Since  agencies 
have  been  delegated  examining 
functions  formerly  performed  by  OPM 
(or  the  Civil  Service  Commission),  we 
believe  that  agencies  may  wish  to 
consider  covering  applicants.  One 
remark  questioned  the  meaning  of 
“other”  employees.  We  have  amended 
the  paragraph  to  read  “  bargaining  unit" 
employees.  A  final  criticism  on  this 
paragraph  was  that  an  agency  should 
not  have  authority  to  extend  coverage  to 
bargaining  unit  employees  for  matters 
covered  by  negotiated  procedures.  We 
agree  that  any  extension  of  coverage  to 
bargaining  unit  employees  can  occur 
only  when  the  agency  and  the  labor 
organization,  in  accordance  with  the 


provisions  of  chapter  71  of  title  5,  United 
States  Code,  have  agreed  to  exclude  a 
matter  from  coverage  of  the  negotiated 
procedures.  Part  771  does  not  and  could 
not  authorize  an  agency  to  extend 
coverage  in  violation  of  statute. 

§  771.205  Grievance  coverage. 

One  of  those  commenting  proposed  a 
paragraph  (b)  of  this  section  which 
would  permit  an  agency  to  extend  the 
administrative  grievance  coverage  to 
any  or  all  of  the  exclusions  in 
§  771.206(c).  One  of  the  differences 
between  coverage  for  the  administrative 
grievance  system  and  that  of  the 
negotiated  system  is  the  exclusion  of 
matters  appealable  to  the  Merit  Systems 
Protection  Board  or  reviewable  by  the 
Office  of  Personnel  Management  or  the 
Equal  Employment  Opportunity 
Commission.  OPM  does  not  believe  that 
a  change  in  administrative  grievance 
coverage  for  appealable  matters  is 
timely.  It  is  the  intent  of  OPM  that 
matters  excluded  from  negotiated 
procedures  by  statute  shall  also  be 
excluded  from  agency  administrative 
grievance  procedures. 

§  771.206  Exclusions. 

(a)  Agencies  excluded.  There  were  no 
comments  on  this  paragraph. 

(b)  Employees  excluded.  Failures  to 
exclude  (1)  Schedule  C  employees  and 
(2)  all  individuals  paid  from 
nonappropriated  funds  were  two 
concerns  expressed  about  this 
subsection.  On  the  other  hand,  the 
exclusion  of  any  person  paid  from 
nonappropriated  funds  was  also 
criticized.  OPM  sees  no  reason  to 
exclude  Schedule  C  employees  from  the 
administrative  grievance  system 
because  of  the  confidential  or  policy 
making  nature  of  the  appointments. 

With  respect  to  those  paid  from 
nonappropriated  funds,  the  exclusions 
are  based  on  provisions  of  statute.  For 
example,  section  2105(c)  of  title  5 
defines  certain  individuals  paid  fi'om 
nonappropriated  funds  as  employees 
only  for  certain  specific  purposes.  At  the 
same  time,  there  are  others  who  are 
paid  from  nonappropriated  funds  who 
have  competitive  service  appointments 
and  who  are  covered  by  Part  771. 

One  of  those  commenting 
recommended  that  paragraph  (b)(6)  of 
this  section  be  eliminated,  i.e.,  delete  the 
authority  of  OPM  to  consider  and 
exclude  a  class  of  employees  upon 
recommendation  by  the  head  of  the 
agency.  A  second  expressed  the  concern 
that  agencies  would  misuse  this 
exclusion.  OPM  would  like  to  point  out 
that  the  agency  does  not  make 
additional  exclusions;  the  agency  may 
recommend  an  exclusion  to  OPM  for 


consideration.  OPM  will  consider  a 
class  of  employees  for  exclusion  for 
which  there  is  good  justification. 

(c)  Matters  excluded.  OPM  has 
reorganized  this  paragraph.  Discussion 
will  be  based  on  the  old  numbering;  the 
new  number  of  a  paragraph  will  be 
included  in  parenthesis. 

(1)  (Now  (l)(ii)).  Three  suggestions 
were  made  regarding  this  exclusion:  that 
“matter”  be  substituted  for  “decision”; 
that  the  exclusion  should  read  “A 
decision  which  is  subject  to  final 
administrative  review  outside  the 
agency  under  law.  Executive  order  or 
Government- wide  regulation”;  and  that 
those  matters  reviewable  outside  be 
enumerated  and  a  statement  added  that 
“concerns  in  these  areas  may  be 
pursued  in  accordance  with  the 
procedures  in  other  regulations.” 

We  have  used  the  general  term, 
matters,  to  refer  to  the  entire  paragraph 

(c).  We  believe  that  “decision”  is  the 
term  which  most  nearly  describes  the 
matters  reviewable  by  an  outside 
agency.  We  made  specific  reference  to 
the  Merit  Systems  I^otection  Board,  the 
Office  of  Personnel  Management,  and 
the  Equal  Employment  Opportunity 
Commission  because  we  did  not  intend 
to  exclude  matters  on  which  a  complaint 
may  be  filed  with  the  Special  Counsel 
from  administrative  grievance 
procedures.  Under  the  regulations  of  the 
the  Special  Counsel,  it  is  stated  that  the 
Special  Counsel  will  generally  defer  to 
administrative  appeals  procedures 
(including  administrative  grievance 
procedures).  Finally,  OPM  does  not 
believe  that  Part  771,  governing  the 
agency  administrative  grievance  system, 
should  enumerate  matters  covered  by 
law  or  other  regulations.  It  is  planned  to 
include  in  FPM  chapter  771  a  detailed 
discussion  regarding  the  relationship  of 
agency  administrative  grievances  to 
other  appealable  or  reviewable  matters. 

(2)  (Now  (l)(i)).  There  was  one 
suggestion  that  the  phrase  “but  not  the 
interpretation  of  should  be  added  to 
the  exclusion  concerning  the  content  of 
published  agency  regulations  and  policy. 
To  adopt  the  suggested  amendment 
would  change  the  exclusion.  Agency 
policy  and  regulations  are  management 
rights  which  are  not  subject  to  question 
except  as  they  are  applied  to  an 
individual. 

(3)  (Now  (l)(iii)).  Concerns  regarding 
the  exclusion  of  nonselection  for 
promotion  from  a  group  of  properly 
ranked  and  certified  candidates,  were;  it 
needs  clarification,  it  should  be 
amended  to  read  “nonselection  for 
promotion  or  reassignment  from  a  group 
of  final  candidates  that  include  the 
grievanf ,  and  it  should  be  deleted.  OPM 
firmly  believes  that  selection  for 
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promotion  from  a  list  of  properly  ranked 
and  certified  candidates  is  a  function  of 
management.  The  FPM  chapter  771  will 
discuss  the  meaning  of  the  exclusion. 
OPM  has  not  adopted  the  suggested 
language  since  it  interprets  the  current 
language  to  require  that  the  grievant  be 
in  the  group  of  final  candidates  to  grieve 
nonselection.  It  was  not  intended  to 
exclude  a  grievance  from  a  candidate 
concerning  an  incorrect  rating.  Further, 
we  do  not  believe  that  reassignment 
belongs  in  this  exclusion  since  that 
action  is  not  generally  a  competitive 
action.  Finally,  we  do  not  believe  that 
the  exclusion  should  be  deleted. 

(4)  (Now  (l)(vi)).  Those  commenting 
recommended  that  the  exclusion  be 
deleted,  that  the  time  period  be  reduced 
to  six  months,  and  that  the  exclusion  be 
clarified.  OPM  does  not  believe  that  an 
employee  who  has  accepted  a 
temporary  promotion  should  be 
permitted  to  grieve  the  return  to  his  or 
her  former  position  or  to  one  which  is 
not  at  a  lower  grade  or  pay  unless  the 
action  is  based  on  misconduct  or 
unacceptable  performance.  The 
employee  when  accepting  a  temporary 
promotion  agrees  to  its  temporary 
character  and  to  the  return  to  the 
previous  grade  and  pay  as  a  condition  of 
the  promotion.  The  language  of  the 
exclusion  has  been  amended  for  the 
purpose  of  clarification.  In  addition,  the 
FPM  chapter  will  include  guidance 
concerning  its  application. 

Finally,  the  two-year  time  period  for 
temporary  promotion  has  been  in  effect 
since  1968.  A  time  period  of  six  months 
has  been  found  not  to  be  adequate  to 
cover  the  uses  for  which  the  temporary 
promotion  authority  has  been  approved. 

(5)  (Now  (l](viii)).  Recommendations 
that  it  be  made  clear  that  this  exclusion 
includes  negative  decisions  as  well  as 
positive  ones  and  one  that  it  be  deleted 
as  an  exclusion  were  submitted.  The 
exclusion  has  been  rewritten  in 
response  to  the  first  recommendation.  It 
is  OPM's  position  that  decisions 
regarding  awards,  employee 
suggestions,  and  awards  of  rank  are 
management  decisions  which  are  not 
grievable. 

(6)  (Now  (l)(ix)).  One 
recommendation  to  omit  this  exclusion 
was  received.  OPM  believes  that  the 
same  reasons  as  those  for  exclusion  (5) 
apply  to  decisions  regarding 
performance  awards  in  the  Senior 
Executive  Service  and  quality  step 
increases. 

(7)  (Now  (l)(x)).  Of  those  submitting 
comments,  five  recommended  either  that 
the  exclusion  for  merit  pay 
determinations  and  cash  or  honorary 
recognition  should  be  discretionary  with 
the  agency  or  not  excluded.  The  basis 


for  the  comments  is  section  5402(b](2](C) 
of  title  5,  United  States  Code,  which 
states  that  determinations  to  provide 
pay  increases  under  this  paragraph  shall 
be  subject  to  review  only  in  accordance 
with  and  to  the  extent  provided  by 
procedures  established  by  the  head  of 
the  agency.  This  provision  has  been 
implemented  in  the  OPM  regulation  on 
merit  pay.  Further,  since  an  employee’s 
performance  appraisal  is  grievable  and 
since  the  agency  plan  for  merit  pay 
determinations  must  establish  a  link 
between  performance  and  merit  pay,  to 
cover  merit  pay  decisions  under  Part  771 
could  result  in  duplicate  grievances,  on 
the  performance  appraisal  itself  and  on 
the  resulting  merit  pay  decision.  OPM 
has.  therefore,  retained  this  exclusion. 

(8)  (Now  (l)(v)].  It  was  suggested  that 
OPM  express  more  precisely  the 
language  of  the  statute  in  this  exclusion. 
This  has  been  done. 

(9)  (Now  (l)(vii]).  This  paragraph  has 
been  edited  for  clarification  based  on 
three  suggestions.  Two  other  comments 
recommended  that  the  substance  of  the 
critical  elements  and  performance 
standards  established  in  accordance 
with  the  requirements  of  law  and 
regulation  be  grievable  at  the  discretion 
of  the  agency;  a  third  felt  that  they 
should  be  grievable.  OPM  believes  that 
the  application  of  the  critical  elements 
and  performance  standards  is  a 
grievable  matter,  i.e.,  the  performance 
appraisal  based  on  established  critical 
elements  and  performance  standards  is 
grievable  but  that  critical  elements  and 
performance  standards  per  se  when  they 
have  been  established  in  accordance 
with  applicable  law  and  regulation,  are 
not  grievable. 

(10)  (Now  (l)(iv)).  One  concern 
expressed  was  that  a  preliminary 
warning  or  notice  of  an  action  which,  if 
effected,  would  be  covered  under  the 
grievance  system  or  excluded  from 
coverage  by  paragraph  (c)(1)  (now 
(c)(l)(ii))  needs  further  explanation.  This 
will  be  done  in  the  FPM  chapter. 

(11)  (Now  (2)(i)).  It  was  pointed  out 
that  the  satisfactory  completion  of  the 
probationary  period  under  subpart  H  of 
Part  315  is  part  of  the  examining  process 
and,  as  such,  is  excluded  from 
negotiated  grievance  procedures.  Since 
it  is  our  intention  not  to  include  in  the 
administrative  grievance  process  any 
matter  excluded  from  coverage  of  the 
negotiated  system,  a  new  exclusion 
(c)(l)(xi)  has  been  added.  Exclusion 
(2](i)  remains  discretionary  with  the 
agency  since  it  deals  not  with  removal 
but  only  with  the  return  to  a  former 
position  of  an  employee  serving  an 
initial  appointment  as  a  supervisor  or 
manager,  an  employee  who  has 
previously  served  the  probationary 


period  for  employment  in  the 
competitive  service. 

(12)  (Now  (l)(xii)).  One  comment 
remarked  that  the  exclusion  of  a 
performance  evaluation  under 
subchapter  II  of  chapter  43  should  be 
identified  with  the  Senior  Executive 
Service.  OPM  believes  that  since 
subchapter  II  deals  only  with  the  Senior 
Executive  Service,  this  is  sufficient.  A 
second  recommended  that  this  exclusion 
be  discretionary.  OPM  believes  the 
exclusion  must  be  mandatory  because 
the  law  provides  review  procedures  for 
performance  appraisals  of  members  of 
the  SES. 

(13)  (Now  (2)(ii)).  The  discretionary 
exclusion  of  a  separation  action  not 
previously  excluded  has  been  revised  so 
that  it  no  longer  includes  the  separation 
of  a  probationer  under  subchapter  H  of 
Part  315.  Further  clarification  will  be 
included  in  FPM  chapter  771. 

There  were  three  general  comments 
on  paragraph  (c),  one  that  questioned 
the  number  of  exclusions  from  the 
administrative  grievance  system, 
another  which  suggested  adding  a  new 
exclusion  for  any  matter  subject  to 
reconsideration  under  a  separate 
administrative  procedure  consistent 
with  the  fact-Knding  procedures  under 
section  771.302(b),  and  a  third  which 
recommended  an  exclusion  from  the 
grievance  procedure  for  oral 
admonishments  or  warnings  regarding 
an  employee’s  performance  or  conduct. 
With  regard  to  the  first,  OPM  believes 
that  the  number  of  exclusions  is  not 
excessive.  Administrative  grievances 
are  defined  by  the  exclusions;  any 
“matter  of  concern  or  dissatisfaction 
relating  to  the  employment  of  the 
employee(s)  which  is  subject  to  the 
control  of  agency  management”  for 
which  personal  relief  can  be  granted,  is 
grievable  unless  the  employee  or  the 
matter  is  excluded. 

OPM  has  not  adopted  the  suggestion 
of  an  additional  exclusion  for  separate 
administrative  procedures.  We  believe 
that  agency  grievance  procedures 
should  cover  all  matters  which  are 
subject  to  internal  review  by  an  agency. 
Recognition  is,  however,  made  of  the 
need  for  different  procedures  within  the 
agency  grievance  system,  procedures 
which  are  appropriate  for  the  matter 
being  grieved.  We  firmly  believe  that  all 
internal  review  procedures  should  be 
administered  under  the  criteria  in  Part 
771  governing  administrative  grievances. 

The  third  comment  regarding  oral 
admonishments  or  warnings  was  not 
adopted  as  a  separate  exclusion 
because  we  fail  to  see  how  these  meet 
the  definition  of  a  grievance  in  that 
there  is  no  apparent  personal  relief. 
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§  771.301  Establishment  and 
publication.  No  comments  were 
received  on  this  section. 

§  771.302  Criteria. 

(a)  No  comments  were  received  on 
this  subsection. 

(b)  OPM  has  revised  this  paragraph  in 
response  to  several  recommendations. 
Guidance  has  been  included  regarding 
when  a  hearing  is  appropriate.  The 
paragraph  now  reads: 

“Procedures  *  *  *  shall  provide  for 
factfinding,  when  appropriate,  which 
shall  include  a  hearing  when  one  is 
suitable  to  fully  develop  the 
circumstances  concerning  the 
grievance  *  *  *” 

It  is  OPM’s  intent  that  fact-finding  be 
used  whenever  there  is  a  dispute  over 
facts.  Fact-finding,  however,  may  vary 
from  a  request,  for  example,  to  an 
engineer  to  determine  the  amount  of 
light  in  a  specific  work  area  to  a  full 
adversary-type  hearing.  It  can  consist  of 
an  investigation,  informal  interviews,  or 
a  discussion  between  the  parties.  A 
hearing  is  to  be  provided  when  the  facts 
can  best  be  determined  through  that 
method. 

One  of  those  commenting  suggested 
that  a  definition  of  fact-finding  be 
included.  OPM  will  include  in  the  FPM 
chapter  771  a  discussion  of  the  various 
kinds  of  fact-finding. 

Another  expressed  a  concern  that 
informal  inquiries  should  not  be 
excluded.  OPM  agrees  that  grievances 
should  be  resolved,  whenever  possible, 
at  the  supervisory  level  and  as  simply  as 
possible.  In  many  instances,  this  can  be 
achieved  by  a  discussion  between  the 
grievant  and  the  supervisor.  Still 
another  held  the  belief  that  hearings 
should  be  mandated  whenever 
questions  of  fact  are  contested.  As 
stated  above,  OPM  does  not  agree  that 
hearings  are  suitable  in  all 
circumstances. 

Finally,  it  was  suggested  that  this 
paragraph  specify  who  chooses  the  fact- 
hnder,  outline  his  or  her  scope  of 
authority,  and  clarify  and  reduce  the 
restrictions  that  (1)  the  fact-finder  shall 
not  “have  been  involved  in"  the  matter 
being  grieved  and  (2)  the  term 
“subordinate  to"  any  official  who 
recommended,  etc.  It  is  beyond  the 
authority  of  OPM  to  mandate  specific 
agency  delegations  of  authority.  OPM 
has  prescribed  characteristics  which  it 
believes  the  fact-finder  must  meet.  OPM 
will  include  in  the  FPM  chapter  771  a 
discussion  of  the  qualifications  of  the 
fact-finder. 

(c)(1)  One  of  those  commenting  asked 
that  a  statement  that  the  agency  can 
take  disciplinary  action  for  abuse  of  the 
grievance  system  be  added.  OPM  agrees 
that,  under  certain  circumstances,  it  may 


be  appropriate  for  the  supervisor  to 
restrict  the  amount  of  official  time  when 
an  employee  spends  a  inordinate 
amount  of  worktime  preparing  and 
presenting  a  number  of  grievances 
which  have  no  basis  in  fact. 

(c)(2)  One  statement  criticized  this 
paragraph  for  not  listing  specific 
instances  of  circumstances  under  which 
a  representative  must  be  disallowed. 
OPM  believes  that  this  is  not  feasible 
and  that  the  disallowance  of  a 
representative  must  depend  upon  the 
circumstances  in  each  grievance. 
Another  response  stated  that  a 
representative  should  not  be  disallowed 
unless  the  agency  clearly  demonstrates 
that  a  direct  conflict  of  interest  exists 
and  that  the  disallowance  be  subject  to 
appeal.  We  agree  that  the  question  of 
the  appropriateness  of  a  disallowance  of 
a  representative  is  a  matter  which  the 
grievant  may  include  as  a  threshold 
issue  in  his  or  her  grievance  for  decision 
by  the  deciding  official. 

(c)(3)  Two  comments  stated  that 
official  time  should  include  time  to 
prepare  the  grievance  while  a  third 
recommended  that  a  specific  statement 
be  added  that  official  times  does  not 
include  preparation  time.  Part  771  in  the 
past  has  required  official  time  only  for 
the  presentation  of  the  grievance.  The 
granting  of  additional  time  for 
preparation  has  been  left  to  agency 
discretion.  No  reasons  have  been 
presented  which  indicate  a  need  for 
change  with  respect  to  official  time. 
Additionally,  OPM  sees  no  need  to 
prevent  an  agency  from  allowing  a 
reasonable  amount  of  official  time  for 
preparation. 

(c) (4)  Two  criticisms  were  received  on 
this  paragraph  that  as  worded  it  could 
require  unnecessary  escalation.  OPM 
has  amended  this  statement  to  read: 

“The  right  to  communicate  with  the 
servicing  personnel  office  or  a  counselor 
of  the  agency." 

One  of  those  commenting  asked  what 
type  of  counselor  was  meant.  OPM  did 
not  intend  to  limit  the  type  of  counselor. 

(d)  No  comments  were  submitted  on 
this  paragraph. 

(e)  Two  comments  recommended  that 
the  grievant  be  given  a  copy  of  the 
grievance  file.  OPM  believes  that  it  is 
unnecessary  to  duplicate  the  grievance 
file  so  long  as  the  grievant  has  free  and 
reasonable  access  to  all  of  the  material 
in  the  file.  Two  of  those  commenting 
recommended  that  a  grievance  file  be 
established  at  any  time  a  grievance  is 
filed  and  that  Part  771  should  describe 
the  minimum  contents  of  the  file.  OPM 
regulation  establishes  minimum 
requirements.  There  would  be  no 
objection  if  any  agency  required  the 
establishment  of  a  file  on  a  grievance 


that  was  settled  informally.  OPM  does 
not  believe  however,  that  the 
establishment  of  such  a  requirement  in 
Part  771  would  serve  a  useful  purpose.  A 
definition  of  grievance  file  has  been 
included  in  §  771.202  which  includes  a 
brief  statement  of  its  contents. 

(f)  Those  concerned  with  this 
paragraph  indicated  that  the  decision 
should  be  in  writing  at  all  times,  that  the 
decision  should  be  in  writing  only  when 
the  employee  is  required  to  put  the 
grievance  in  writing,  and  that  the 
written  requirement  will  have  the  effect 
of  circumventing  informal  resolution  and 
raise  the  matter  past  the  supervisor. 
Agencies  may  wish  to  have  a  written 
record  of  all  grievances,  whether  settled 
informally  or  whether  decided  after  fact¬ 
finding  procedures.  On  the  other  hand, 
OPM  sees  no  reason  to  require  a  written 
decision  when  the  supervisor  and  the 
grievant  have  settled  the  matter 
informally.  We  did  not  intend  that  a 
requirement  for  a  written  decision  when 
the  grievance  is  presented  in  writing 
discourage  the  informal  resolution  of 
administrative  grievances. 

Additionally,  one  of  those 
commenting  questioned  the  authority  of 
the  fact-finder  in  making  the  decision. 
OPM  feels  that  either  the  factf-inder  or 
another  official  who  has  not  previously 
been  involved  in  the  grievance  (except 
when  the  deciding  official  is  head  of  the 
agency)  may  make  the  final  decision. 
Delegations  of  authority  are  made  by 
the  head  of  the  agency  within  the 
restrictions  prescribed  by  OPM.  Some 
agencies  will  delegate  authority  to  the 
fact-finder  to  make  a  final  decision 
while  others  will  authorize  this 
individual  only  to  make  findings  of  fact 
and  recommend  a  decision. 

Two  comments  requested  clarification 
of  the  restriction  on  the  deciding  official 
that  he  or  she  be  at  a  higher  level  than 
any  employee  involved  in  any  phase  of 
the  grievance.  OPM  will  include  a 
discussion  in  the  FPM  of  the  meaning  of 
“involved". 

§  771.303  Obligation  of  the  Grievant. 
A  new  section  concerning  the  obligation 
of  the  grievant  has  been  inserted  at  the 
request  of  one  of  those  submitting 
comments.  The  new  section  requires  the 
employee  filing  a  grievance,  whether 
orally  or  in  writing,  to  do  so  within  any 
appropriate  time  limits  established  in 
the  agency  procedures,  to  explain  his  or 
her  concerns,  and  to  identify  the 
personal  relief  being  sought. 

§  771.304  (Incorrectly  numbered 
771.302  in  the  proposed  regulation) 
Review  by  the  Office  of  Personnel 
Management.  Two  comments  were 
received  on  this  section:  that  OPM 
should  approve  agency  administrative 
grievance  plans  before  implementation 
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and  that  OPM  should  review  individual 
complaints  that  an  agency 
administrative  grievance  system 
violates  regulatory  requirements.  OPM 
believes  that  the  administration  of  a 
plan  is  more  important  than  the  plan 
itself.  OPM  may  undertake  a  review  of 
an  allegation  that  some  provision  of  an 
agency  administrative  grievance  system 
violates  Part  771  upon  receipt  of  factual 
information  specifically  describing  the 
alleged  system  violation.  OPM  does  not, 
however,  have  authority  to  review 
individual  grievances. 

The  Office  of  Personnel  Management 
would  like  to  express  its  appreciation 
for  the  observations,  criticisms, 
suggestions,  and  recommendations 
submitted  by  individuals,  agencies,  and 
labor  organizations.  The  comments  have 
been  most  helpful  in  drafting  the  final 
Part  771. 

The  Director  of  the  Office  of 
Personnel  Management  finds  that 
because  the  need  to  clarify  the  coverage 
of  the  administrative  grievance  system 
for  new  programs  being  implemented 
under  the  Civil  Service  Reform  Act, 
good  cause  exists  for  suspending  the  30- 
day  delay  in  ejecting  final  rules 
required  by  5  U.S.C.  553(d). 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  revising  5  CFR  Part  771 
to  read  as  follows: 

PART  771— AGENCY 
ADMINISTRATIVE  GRIEVANCE 
SYSTEM 

Subpart  A  [Reserved] 

Subpart  B — General 

Sec. 

771.201  Purpose. 

771.202  Definitions. 

771.203  Agency  coverage. 

771.204  Employee  coverage. 

771.205  Grievance  coverage. 

771.206  Exclusions. 

Subpart  C — Establishment  of  Agency 
Administrative  Grievance  System 

771.301  Establishment  and  publication. 

771.302  Criteria. 

771.303  Obligation  of  the  grievant 

771.304  Review  by  the  Office  of  Personnel 
Management. 

Authority:  5  U.S.C.  1302,  3301.  3302,  7301; 
E.O.  9830,  3  CFR  1943-1948  Comp.,  pp.  606- 
624;  E.0. 11222,  3  CFR  1964-1969  Comp.,  p. 

306 


Subpart  A  [Reserved] 

Subpart  B— General 

§  771.201  Purpose. 

This  part  sets  forth  the  regulations 
under  which  each  agency  shall  establish 
an  agency  administrative  grievance 
system. 

§  771.202  Definitions. 

In  this  part: 

"Bargaining  unit  employee"  means  an 
employee  included  in  an  appropriate 
exclusive  bargaining  unit  as  determined 
by  the  Federal  Labor  Relations 
Authority  for  which  a  labor  organization 
has  been  granted  exclusive  recognition. 

"Employee"  includes  a  former 
employee  of  an  agency  for  whom  a 
remedy  can  be  provided. 

"Grievance",  except  as  provided  in 
§  771.206  of  this  part,  means  a  request 
by  an  employee,  or  by  a  group  of 
employees  acting  as  individuals,  for 
personal  relief  in  a  matter  of  concern  or 
dissatisfaction  relating  to  the 
employment  of  the  employee(s)  which  is 
subject  to  the  control  of  agency 
management. 

"Grievance  file"  means  a  separate  file 
which  contains  all  documents  related  to 
the  grievance,  including  but  not  limited 
to  any  statements  of  witnesses,  records 
or  copies  thereof,  the  report  of  the 
hearing  when  one  is  held,  statements 
made  by  the  parties  to  the  grievance, 
and  the  decision. 

"Personal  relief"  means  a  specific 
remedy  directly  benefiting  the 
grievant(s]  and  may  not  include  a 
request  for  disciplinary  or  other  action 
affecting  another  employee. 

§  771.203  Agency  coverage. 

Except  as  provided  in  §  771.206(a), 
this  part  applies  to  the  executive 
agencies  and  military  departments  as 
defined  by  sections  102  and  105  of  title 
5,  United  State  Code,  and  to  those 
organizational  units  of  the  legislative 
and  judicial  branches  having  positions 
in  the  competitive  service. 

§  77 1 .204  EmployM  coverage. 

(a)  Required  coverage.  Except  as 
provided  in  §  771.206(b),  this  part  shall 
cover  all  nonbargaining  unit  employees 
of  the  agency. 

(b)  Discretionary  coverage.  An 
agency  may  extend  the  coverage  of  this 
part  to  bargaining  unit  employees 
consistent  with  the  provisions  of  5 
U.S.C,  7121,  or  to  applicants  for 
employment  with  the  agency. 

§  771.205  Grievance  coverage. 

Except  as  provided  in  §  771.206(c), 
this  part  applies  to  any  matter  of 
concern  or  dissatisfaction  relating  to  the 


employment  of  an  employee  whch  is 
subject  to  the  control  of  agency 
management,  including  any  matter  on 
which  an  employee  alleges  that 
coercion,  reprisal,  or  retaliation  has 
been  practiced  against  him  or  her. 

§771.206  Exclusion. 

(a)  Agencies  excluded.  This  part  does 
not  apply  to  the  Central  Intelligence 
Agency,  the  Federal  Bureau  of 
Investigation,  the  Defense  Intelligence 
Agency,  the  National  Security  Agency, 
the  Nuclear  Regulatory  Commission,  the 
Tennessee  Valley  Authority,  the  Postal 
Rate  Commission,  and  the  U.S.  Postal 
Service. 

(b)  Employees  excluded.  This  part 
does  not  apply  to: 

(1)  A  noncitizen  appointed  under  Civil 
Service  Rule  VIII,  §  8.3  of  this  title: 

(2)  An  alien  appointed  under  section 
1471(5)  of  title  22,  United  States  Code: 

(3)  An  individual  paid  from  funds  as 
defined  in  section  2105(c)  of  title  5  or 
section  4202(5)  of  title  38,  United  States 
Code: 

(4)  A  physician,  dentist,  nurse,  or 
other  employee  appointed  under  chapter 
73  of  title  38.  United  States  Code: 

(5)  A  member  of  the  Foreign  Service  of 
the  United  States  covered  under  the 
Foreign  Service  Grievance  System  as 
defined  in  Part  J  of  Title  VI  of  the 
Foreign  Service  Act  of  1946,  as 
amended:  or 

(6)  An  employee  otherwise  included 
under  §  771.204(a)  of  this  subpart  when 
he  or  she  is  a  member  of  a  class  of 
employees  excluded  from  coverage  by 
the  Office  on  the  recommendation  of  the 
head  of  the  agency  concerned. 

(c)  Matters  excluded.  (1)  This  part 
does  not  apply  to: 

(i)  The  content  of  published  agency 
regulations  and  policy: 

(ii)  A  decision  which  is  appealable  to 
the  Merit  Systems  Protection  Board  or 
subject  to  final  administrative  review  by 
the  Office  of  Personnel  Management  or 
the  Equal  Employment  Opportunity 
Commission  under  law  or  regulations  of 
the  Office  or  the  Commission: 

(iii)  Nonselection  for  promotion  from  a 
group  of  properly  ranked  and  certified 
candidates: 

(iv)  A  preliminary  warning  notice  of 
an  action  which,  if  effected,  would  be 
covered  under  the  grievance  system  or 
excluded  from  coverage  by  paragraph 

(c)(l](ii)  of  this  section: 

(v)  A  return  of  an  officer  or  employee 
from  the  Senior  Executive  Service  to  the 
General  Schedule  during  the  one  year 
period  of  probation  or  for  less  than  fully 
successful  executive  performance  under 
section  3592  of  title  5,  United  States 
Code: 
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(vi)  An  action  which  terminates  a 
temporary  promotion  within  a  maximum 
period  of  two  years  and  returns  the 
employee  to  the  position  from  which  the 
employee  was  temporarily  promoted,  or 
reassigns  or  demotes  the  employee  to  a 
different  position  that  is  not  at  a  lower 
grade  or  pay  than  the  position  from 
which  the  employee  was  temporarily 
promoted; 

(vii)  The  substance  of  the  critical 
elements  and  performance  standards  of 
an  employee’s  position  which  have  been 
established  in  accordance  with  the 
requirements  of  subchapter  I  of  chapter 
43  of  title  5.  United  States  Code,  and 
Part  430  of  this  title; 

(viii)  The  granting  of  or  failure  to  grant 
an  employee  performance  award  or  the 
adoption  of  or  failure  to  adopt  an 
employee  suggestion  or  invention  under 
sections  4503-4505,  or  the  granting  of  or 
failure  to  grant  an  award  of  the  rank  of 
meritorious  or  distinguished  executive 
under  section  4507  of  title  5,  United 
States  Code; 

(ix)  The  receipt  of  or  failure  to  receive 
a  performance  award  under  section  5384 
of  title  5,  United  States  Code,  or  a 
quality  salary  increase  under  section 
5336  of  title  5,  United  States  Code; 

(x)  A  merit  pay  determination  or  a 
merit  pay  increase  or  the  lack  of  a  merit 
pay  increase  under  the  Merit  Pay 
System,  or  a  decision  on  the  granting  of 
or  failure  to  grant  cash  or  honorary 
recognition  under  chapter  54  of  title  5, 
United  States  Code,  and  Part  540  of  this 
title; 

(xi)  The  termination  under  subpart  H 
of  Part  315  of  this  title  of  a  probationer 
for  unsatisfactory  performance; 

(xii)  A  performance  evaluation  under 
subchapter  II  of  chapter  43  of  title  5, 
United  States  Code. 

(2)  This  part  does  not  apply  to  the 
following  actions  unless  the  agency 
extends  the  coverage  to  any  aspect  of 
them; 

(i)  A  return  of  an  employee  from  an 
initial  appointment  as  a  supervisor  or 
manager  to  a  nonsupervisory  or 
nonmanagerial  position  for  failure  to 
satisfactorily  complete  the  probationary 
period  under  section  3321(a)(2]  of  title  5. 
United  States  Code,  and  subpart  I  of 
Part  315  of  this  title;  and 

(ii)  A  separation  action  not  excluded 
by  paragraph  (c)  (1)  of  this  section. 

Subpart  C— Establishment  of  Agency 
Administrative  Grievance  System 

§  771.301  Establishment  and  publication. 

(a)  Establishment.  Each  agency 
covered  by  this  part  shall  establish  and 
administer  an  agency  grievance  system 
in  accordance  with  the  criteria  in 
§  771.302  of  this  subpart. 


(b)  Publication.  Each  agency  shall 
publish  and  make  available  to 
employees  copies  of  its  administrative 
grievance  procedures. 

§771.302  Criteria. 

The  following  criteria  shall  govern  the 
establishment  and  administration  of  an 
agency  administrative  grievance  system: 

(a)  Prompt  consideration  of  each 
grievance,  including  reasonable  time 
limits  for  processing  the  grievance. 

(b)  Procedures  appropriate  for  the 
matter  being  grieved  which  provide  the 
employee  a  reasonable  opportunity  to 
present  a  grievance  and  receive  fair 
consideration  of  the  matter  being 
grieved.  The  procedures  shall  provide 
for  fact-finding,  when  appropriate, 
which  shall  include  a  hearing  when  one 
is  suitable  to  ascertain  the 
circumstances  concerning  the  grievance. 
Fact-finding  procedures  shall  be  carried 
out  by  a  person(s]  who  has  not  been 
involved  in  the  matter  being  grieved  and 
who  does  not  occupy  a  position 
subordinate  to  any  ofHcial  who 
recommended,  advised,  made  a  decision 
on,  or  who  otherwise  is  or  was  involved 
in,  the  matter  being  grieved. 

(c)  Assurance  to  the  grievant  of: 

(ij  Freedom  from  restraint, 

interference,  coercion,  discrimination  or 
reprisal  in  presenting  a  grievance; 

(2)  The  right  to  be  accompanied, 
represented,  and  advised  by  a 
representative  of  his  or  her  own 
choosing,  except  that  an  agency  may 
disallow  the  choice  of  an  individual  as  a 
representative  which  would  result  in  a 
conflict  of  interest  or  position,  which 
would  conflict  with  the  priority  needs  of 
the  agency,  or  which  would  give  rise  to 
unreasonable  costs  to  the  Government; 

(3)  A  reasonable  amount  of  official 
time  to  present  the  grievance  if  the 
employee  is  otherwise  in  a  duty  status; 
and 

(4)  The  right  to  communicate  with  the 
servicing  personnel  office  or  a  counselor 
of  the  agency. 

(d)  Assurance  to  the  employee’s 
representative  of: 

(1)  Freedom  from  restraint, 
interference,  coercion,  discrimination  or 
reprisal;  and 

(2)  A  reasonable  amount  of  official 
time  to  present  the  grievance  if  the 
representative  is  an  employee  of  the 
agency  and  is  otherwise  in  a  duty  status: 

(e)  When  fact-finding  is  utilized, 
establishment  of  a  grievance  file  which 
is  made  available  to  the  grievant  and  his 
or  her  representative  for  review  and 
comment: 

(f)  At  any  time  an  employee  places  a 
grievance  in  writing,  a  written  decision, 
which  includes  a  report  of  findings  and 
reasons  for  the  determination,  made  by: 


(1)  An  ofHcial  at  a  higher  level  than 
any  employee  involved  in  any  phase  of 
the  grievance,  except  when  the  head  of 
the  agency  has  been  involved,  or 

(2)  The  officials]  designated  to 
determine  the  disputed  facts. 

§  77 1 .303  Obligation  of  the  grievant 

An  employee  in  exercising  the 
entitlement  to  present  a  grievance  under 
this  part  shall: 

(a)  Comply  with  appropriate  time 
limits  established  by  the  agency; 

(b)  Furnish  sufficient  detail  to  clearly 
identify  the  matter  being  grieved;  and 

(c)  Specify  the  personal  relief  being 
requested. 

§  771.304  Review  by  the  Office  of 
Personnel  Management. 

The  Office  of  Personnel  Management 
shall  review  from  time  to  time  each 
agency  administrative  grievance  system 
developed  under  this  part  to  determine 
whether  the  administrative  grievance 
system  meets  the  requirements  of  this 
part.  The  Office  shall  require  corrective 
action  to  bring  a  system  which  fails  to 
meet  the  requirements  into  conformity. 
The  Office  does  not  act  on  a  request  by 
an  employee  to  review  the  processing  of, 
or  the  decision  on,  an  individual 
grievance. 

[FR.  Doc.  7»-39829  File  12-28-79;  8:45  am] 

BILUNG  CODE  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  971 
[Arndt  1] 

Lettuce  Grown  in  Lower  Rio  Grande 
Valley  in  South  Texas;  Handling 
Regulation 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  amendment  extends 
through  March  31, 1980,  container,  pack, 
and  inspection  requirements  on 
shipments  of  lettuce  grown  in  the  Lower 
Rio  Grande  Valley  in  South  Texas. 
Standardizing  trading  practices  improve 
marketing  efficiency,  promote  orderly 
marketing  of  such  lettuce,  and  help 
provide  better  quality  lettuce  at 
reasonable  prices  to  consumers. 
EFFECTIVE  DATE:  January  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  S.  Kuryloski  (202)  447-6393. 
SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  144  and 
Marketing  Order  No.  971  regulate  the 
handling  of  lettuce  grown  in  the  Lower 
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Rio  Grande  Valley  in  South  Texas.  This 
program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  South  Texas  Lettuce  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

Notice  was  published  in  the 
November  23  Federal  Register  (44  FR 
67131)  regarding  the  amendment.  It 
afforded  interested  persons  an 
opportunity  to  file  written  comments  by 
December  21, 1979.  None  was  filed. 

This  regulation  is  based  upon  the 
recommendations  made  by  the 
committee  at  its  public  meeting  in 
McAllen,  Texas,  on  November  1, 1979. 

The  recommendations  of  the 
conunittee  reflect  its  appraisal  of  the 
1979-80  lettuce  crop  and  marketing 
prospects  for  the  season,  and  are  similar 
to  the  temporary  regulation  in  effect 
from  November  19, 1979. 

The  container  and  pack  requirements 
are  in  accord  with  the  generally 
accepted  commercial  practices  of  the 
South  Texas  lettuce  industry  of  packing 
specified  numbers  of  heads  of  lettuce  in 
specific  sized  containers  limited  to  those 
found  acceptable  to  the  trade  for  safe 
transportation  of  the  lettuce,  and  will 
prevent  deceptive  practices. 

In  addition  the  South  Texas  lettuce 
industry  is  accustomed  to  operating  on  a 
six  day  shipping  week.  A  six  day 
shipping  week  has  proven  adequate  for 
five  days  distribution  in  terminal 
markets,  therefore,  “packaging 
holidays”  on  Sundays  will  promote  more 
efficient  and  orderly  marketing. 
However,  handlers  will  be  permitted, 
with  the  approval  of  the  committee,  to 
package  lettuce  on  Sunday  whenever 
the  committee  finds  that  distribution  is 
inadequate,  or  that  crop  damage  is 
imminent. 

No  purpose  would  be  served  by 
regulating  the  containers  or  pack  or 
requiring  the  inspection  and  assessment 
of  insignificant  quantities  of  lettuce. 
Therefore  each  person  is  exempt  from 
such  requirements  for  up  to  two  cartons 
or  equivalent  of  lettuce  per  day. 

Provisions  with  respect  to  special 
purpose  shipments,  including  export,  are 
designed  to  meet  the  different 
requirements  for  export  and 
noncommercial  domestic  trade.  Because 
of  the  production  area’s  proximity  to  the 
Mexican  border,  Mexican  buyers  have 
been  accustomed  to  acquiring  small  lots 
of  production  area  lettuce  for  their  home 
market.  These  buyers  use  lettuce  which 
fails  to  meet  the  proposed  pack  and 
container  requirements.  Inasmuch  as 
such  shipments  have  a  negligible  effect 
on  the  domestic  market,  they  are 
permitted  if  certain  safegua^ 
requirements  are  met. 


After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  notice,  it  is  found  that  the 
amended  handling  regulation  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  30  days  after  its 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  (1)  shipments  of  the 
1980  crop  lettuce  grown  in  the 
production  area  are  being  made;  (2)  to 
maximize  benefits  to  producers  the 
effective  period  should  be  set  to  include 
as  many  shipments  as  possible  this 
season;  (3)  information  regarding  the 
provisions  of  the  recommendation  by 
the  committee  has  been  disseminated 
among  growers  and  handlers  of  lettuce 
in  the  production  area;  and  (4) 
compliance  with  this  section  should  not 
require  any  special  preparation  on  the 
part  of  handlers  subject  thereto  which 
cannot  be  completed  by  such  effective 
date. 

'This  final  rule  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  A  determination 
has  been  made  that  this  action  should 
not  be  classified  “significant.”  An 
Impact  Statement  is  available  from 
James  B.  Wendland  (202)  447-3823. 

The  amendment  is  as  follows:  Section 
971.320  is  added: 

§  971.320  Handling  regulation. 

During  the  period  January  1, 1980, 
through  March  31, 1980,  no  person  shall 
handle  any  lot  of  lettuce  grown  in  the 
production  area  unless  such  lettuce 
meets  the  requirements  of  paragraphs 

(a),  (b)  and  (c)  of  this  section,  or  unless 
such  lettuce  is  handled  in  accordance 
with  paragraphs  (d)  or  (e)  of  this  section. 
Further,  no  person  may  package  lettuce 
during  the  above  period  on  any  Sunday 
unless  approved  in  accordance  with 
paragraph  (f). 

(a)  Containers.  Containers  may  be 
only  the  following  depth,  width  and 
length  respectively: 

(1)  Cartons  with  inside  dimensions  of 
10  inches  x  14  ¥4  inches  x  21%  6  inches 
(designated  as  carrier  container  No. 
7303),  or 

(2)  Cartons  with  inside  dimensions  of 
9%  inches  x  14  inches  x  21  inches 
(designated  as  carrier  container  No. 
7306),  or 

(3)  Cartons  with  inside  dimensions  of 
14  inches  x  9%  inches  x  21  inches 
(designated  as  carrier  container  No. 
7313),  or 

(4)  Cartons  with  inside  dimensions  of 
10%  inches  x  16%  inches  x  21%  inches 
(designated  as  carrier  container  No. 

7312 — flat  pack). 


(b)  Pack.  (1)  Lettuce  heads,  packed  in 
containers  No.  7303,  7306,  or  7313;  if 
wrapped  may  be  packed  only  18, 20, 22, 
24,  or  30  heads  per  container,  if  not 
wrapped,  only  18, 24,  or  30  heads  per 
container. 

(2)  Lettuce  heads  in  container  No. 

7312  may  be  packed  only  24  or  30  heads 
per  container. 

(c)  Inspection.  (1)  No  handler  shall 
handle  lettuce  imless  such  lettuce  is 
inspected  by  the  Texas-Federal 
Inspection  Service  and  an  appropriate 
inspection  certificate  has  been  issued 
for  iL  except  when  relieved  of  such 
requirement  by  paragraphs  (d)  or  (e)  of 
this  section. 

(2)  No  handler  may  transport  by  motor 
vehicle,  or  cause  such  transportation  of, 
any  shipment  of  lettuce  for  which 
inspection  is  required  unless  each  such 
shipment  is  accompanied  by  a  copy  of 
an  appropriate  inspection  certificate  or 
shipment  release  form  (SPI-23) 
furnished  by  the  inspection  service 
verifying  that  such  shipment  meets  the 
pack  and  container  requirements  of  this 
section.  A  copy  of  such  inspection 
certificate  or  shipment  release  form 
shall  be  available  and  surrendered  upon 
request  to  authorities  designated  by  the 
committee. 

(3)  For  administration  of  this  part, 
such  inspection  certificate  or  shipment 
release  form  required  by  the  committee 
as  evidence  of  inspection  is  valid  for 
only  72  hours  following  completion  of 
inspection,  as  shown  on  such  certificate 
or  form. 

(d)  Minimum  quantity.  Any  person 
may  handle  up  to,  but  not  to  exceed  two 
cartons  or  the  equivalent  of  lettuce  a 
day  without  regard  to  inspection, 
assessment,  container  and  pack 
requirements.  This  exception  shall  not 
be  applied  to  any  shipment  of  over  two 
cartons  of  lettuce. 

(e)  Special  purpose  shipments.  The 
container,  pack,  and  inspection 
requirements  of  this  section  shall  not  be 
applicable  to  shipments  as  follows: 

(1)  For  relief,  charity,  experimental 
purpose,  or  export  to  Mexico,  if  a 
handler  presents  a  Certificate  of 
Privilege  for  such  lettuce  prior  to 
handling  it,  pursuant  to  §§  971.120- 
971.125;  and 

(2)  For  export  to  Mexico,  only  if  the 
hanger  of  such  lettuce  loads  and 
transports  it  in  a  vehicle  bearing 
Mexican  registration  (license). 

(f)  Suspensions  of  packing  holidays. 
Upon  approval  of  the  committee,  the 
prohibition  against  packaging  lettuce  on 
any  Sunday  may  be  modified  or 
suspended  to  permit  the  handling  of 
lettuce  provided  such  handling  complies 
with  the  procedures  and  safeguards 
specified  by  the  committee. 
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(g)  Definitions.  (1)  “Wrapped”  heads 
of  lettuce  refers  to  those  which  are 
enclosed  individually  in  parchment, 
plastic,  or  other  commercial  film  and 
then  packed  in  cartons  or  other 
containers. 

(2)  Other  terms  used  in  this  section 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  144  and  this 
part. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 

Dated:  December  26, 1979,  to  become 
effective  January  1, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  79-39923  Filed  12-31-79;  8:45  am) 

BILLING  CODE  3410-02-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10CFR  Part  211 

Statement  of  Policy  Regarding  Year- 
End  Settlement  of  Allocations 
Pursuant  to  10  CFR  211.25(c) 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Statement  of  Policy 
Regarding  Year-End  Settlement  of 
Allocations  Pursuant  to  10  CFR 
211.25(c). 

SUMMARY:  The  ERA  has  determined  that 
normal  tank  wagon  and  tank  transport 
deliveries  to  retailers  which  include 
portions  of  the  retailers’  December  1979 
and  January  1980  allocations  are  not 
prohibited  by  §  211.25(c]  of  the 
regulations.  This  determination  prevents 
the  result  which  would  occur  if  a  retailer 
in  late  December  were  entitled  to  less 
than  a  full  tank  wagon  load  under  the 
year-end  settlement  provision,  but 
normal  business  practice  did  not 
provide  for  deliveries  of  less  than  a  full 
tank  wagon  load. 

EFFECTIVE  DATE:  January  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
Romulo  Diaz,  202-254-3927. 
SUPPLEMENTARY  INFORMATION:  It  has 
come  to  the  attention  of  the  Economic 
Regulatory  Administration  (ERA)  that 
the  year-end  settlement  of  advances  and 
deferrals  of  allocations  pursuant  to  10 
CFR  211.25(c)  may  create  unwarranted 
problems  in  the  delivery  of  motor 
gasoline  to  retail  service  stations  in 
December  1979.  Section  211.25(c)  of  the 
Mandatory  Petroleum  Allocation 
Regulations  states: 

To  accommodate  seasonal  and  other 
fluctuations  in  both  supply  and  demand,  such 
as  requirements  for  agricultural  production, 


suppliers  and  wholesale  purchasers  may 
agree  between  and  among  themselves  either 
to  borrow  on  future  allocations  or  to  defer 
current  allocations  or  both  on  a  volume  for 
volume  basis  within  the  total  allocations  for 
one  calendar  year  as  long  as  such 
arrangements  do  not  result  in  an  involuntary 
reduction  in  allocations  to  other  wholesale 
purchasers. 

Participants  in  a  recent  Motor 
Gasoline  Advisory  Committee  meeting 
raised  a  question  regarding  the 
applicability  of  §  211.25(c)  to  full  tank 
wagon  and  tank  transport  (tank  wagon) 
deliveries  to  retail  service  stations.  It  is 
normal  business  practice  for  suppliers  to 
deliver  motor  gasoline  to  retail  service 
stations  only  in  full  tank  wagon  loads. 
Some  gasoline  retailers  are  concerned 
that  they  may  lose  a  portion  of  their 
December  allocation  if  the  year-end 
settlement  provisions  are  interpreted  to 
preclude  deliveries  of  allocations  which 
are  attributable  in  part  to  a  succeeding 
calendar  year.  Such  a  result  would  occur 
if  a  retailer  in  late  December  were 
entitled  to  less  than  a  full  tank  wagon 
load  under  the  year-end  settlement 
provision,  but  normal  business  practice 
did  not  provide  for  deliveries  of  less 
than  a  full  tank  wagon  load.  In  these 
circumstances,  the  retailer  would  lose 
that  portion  of  his  December  1979 
allocation  not  actually  delivered  in  1979. 

The  ERA  has  determined  that  normal 
tank  wagon  and  tank  transport 
deliveries  to  retailers  which  include 
portions  of  the  retailers’  December  1979 
and  January  1980,  allocations  are  not 
prohibited  by  §  211.25(c)  of  the 
regulations.  Accordingly,  the  ERA  will 
interpose  no  objection  to  such  deliveries 
in  accordance  with  the  normal  business 
practices  of  the  suppliers. 

Issued  at  Washington,  D.C.  on  December 
21, 1979. 

Douglas  G.  Robinson, 

Acting  Administrator,  Economic  Regulatory 
Administration. 

(FR  Doc.  79-39751  Filed  12-31-79;  8;45  am) 

BILUNQ  CODE  6450-01-M 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
12  CFR  Part  4 

Description  of  Office,  Procedures, 
Public  Information;  Collective 
Investment  Fund  Reports 

agency:  Comptroller  of  the  Currency. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises  12 
CFR  §  4.11(b)(4)  which  concerns  reports 
required  from  banks  exercising  fiduciary 
powers.  It  also  deletes  from  12  CFR 


§  4.13(a),  which  lists  forms  currently  in 
use  by  the  Comptroller  of  the  Currency, 
the  name  of  a  form  which  the 
Comptroller  has  determined  to 
eliminate.  The  purpose  of  this 
amendment  is  to  conform  the 
regulations  to  procedures  determined  by 
the  Comptroller  to  be  both  less 
burdensome  to  banks  and  fully  adequate 
for  the  effective  supervision  of  national 
bank  collective  investment  funds. 
EFFECTIVE  DATE:  This  amendment  is 
effective  January  2.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alan  Priest,  Legal  Advisory  Services 
Division,  Comptroller  of  the  Currency, 
Washington,  D.C.  20219.  (202)  447-1880. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  is  issued  under  authority  of 
12  U.S.C.  §  1  e/  seq.,  under  the 
publication  requirement  of  5  U.S.C. 

§  552(a)(1)(C). 

This  amendment  of  12  C.F.R. 

§§  4.11(b)(4)  and  4.13(a)  reflects  a 
reduction  in  reporting  requirements 
imposed  on  national  banks 
administering  collective  investment 
funds.  As  the  amendment  is  non- 
controversial  and  simply  conforms 
regulations  to  practices  already 
adopted,  the  notice  and  comment 
provisions  of  5  U.S.C.  §  553  are 
unnecessary.  Therefore,  this  amendment 
is  published  in  the  Federal  Register  as  a 
Hnal  rule.  . 

Description  of  Change 

In  furtherance  of  his  efforts  to 
eliminate  unnecessary  regulatory 
burdens  on  national  banks,  the 
Comptroller  has  determined  to  eliminate 
the  Common  Trust  Fund  Survey  (CC 
7500-01).  Much  of  the  information 
elicited  by  the  Survey  no  longer  is 
necessary  for  carrying  out  the 
Comptroller’s  responsibilities.  Four  of 
the  twenty-seven  items  formerly 
included  in  the  Survey  continue  to 
provide  information  necessary  for 
effective  supervision  and  therefore  have 
been  added  to  the  Trust  Department 
Annual  Report  (12  C.F.R.  §  4.11  (b)(4)). 
These  actions  by  the  Comptroller  of  the 
Currency  reduce  the  reporting  burdens 
for  national  banks  administering  over 
3,900  funds. 

Paragraph  (a)  of  12  C.F.R.  §  4.13  lists 
those  forms  currently  in  use  by  the 
Comptroller  of  the  Currency.  By  deleting 
the  Common  Trust  Fund  Survey  (CC 
7500-01)  from  this  list,  this  amendment 
effectively  discontinues  its  use. 

In  1976,  the  Comptroller  of  the 
Currency  reduced  the  regulatory 
burdens  on  national  banks  by 
eliminating  the  requirement  that 
national  banks  administering  collective 
investment  funds  file  a  copy  of  the 
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Annual  Financial  Keport  of  Collective 
Investment  Funds  12  C.F.R.  §  4.13(b)(3), 
with  the  Comptroller’s  Office.  FR  26679 
(1976).  The  last  sentence  of  paragraph 
(b)(4)  of  12  C.F  R  %  4  11,  a  reference  to 
this  eliminated  reporting  requirement, 
was  inadvertently  not  deleted  at  that 
time.  The  Comptroller  is  now  deleting 
that  unnecessary  sentence. 

This  amendment  also  amends 
paragraph  |b||4|  of  12  C.F.R.  §  4.11  by 
eliminating  from  that  paragraph  a 
gender-specific  reference. 

Drafting  Information 

The  pnncipal  drafter  of  this  document 
is  Alan  Priest.  Legal  Advisory  Services 
Division.  Office  of  the  Comptroller  of  the 
Currency,  Washington,  D.C.  20219. 

Adoption  of  Amt^ndment 

Accordingly  12  C.F.R.  Part  4  is 
amended  as  follows: 

1.  Section  4  11  IS  amended  by  revising 
paragraph  (b||4|  to  read  as  follows: 

§  4.1 1  Supervision  of  bank  operations. 

*  *  •  * 

(b)  Reports  of  banks 

*  *  •  •  * 

(4)  Trust  department  reports.  Each 
national  bank  which  exercises  fiduciary 
powers  must  submit  annually  to  the 
Comptroller  of  the  Currency,  on  the  date 
specified  by  the  Comptroller,  a  report  of 
the  condition  of  its  trust  department. 

The  Comptroller  furnishes  “Trust 
Department  Annual  Report”  forms  and 
instructions  for  their  preparation  and 
filing. 

***** 

§  4.13  (Amended) 

2.  Section  4.13(a)  is  amended  to  delete 
the  reference  to  Form  CC  7500-01: 
Common  Trust  Fund  Survey. 

Dated:  December  21, 1979. 

John  G.  Heimann. 

Comptroller  of  the  Currency. 

(FR  Doc.  79-39919  Tiled  12-31-79;  ft45  am] 

BILUNQ  CODE  4«10-33-M 


12  CFR  Parts  4  and  23 

Statements  of  Business  Interest  of 
Directors  and  Principal  Officers  of 
National  Banks;  Description  of  Office 
Procedures,  Public  Information 

agency:  Comptroller  of  the  Currency. 
action:  Final  rule. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  is  amending  its 
regulaton  Part  23 — Statements  of 
Business  Interest  of  Directors  and 
Principal  Officers  of  National  Banks  (12 
CFR  Part  23)  and  making  changes  in  two 


related  forms.  The  Board  of  Governors 
of  the  Federal  Reserve  System  has 
adopted  amendments  to  its  Regulation  O 
(12  CFR  Part  215).  applicable  to  member 
banks,  and  the  Comptroller  is  replacing 
the  current  requirements  of  Part  23  with 
a  cross-reference  to  those  amendments 
to  eliminate  inconsistent  or  duplicative 
provisions. 

EFFECTIVE  DATE:  December  31. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Raz,  Legal  Advisory  Services 
Division,  Comptroller  of  the  Currency, 
Washington,  D.C.  20219,  telephone:  (202) 
447-1880. 

SUPPLEMENTARY  INFORMATION:  In  1974, 
the  Comptroller  adopted  Part  23  (39  FR 
41736,  December  2. 1974,  amended  at  40 
FR  17136,  April  17, 1975).  The  regulation 
required  that  directors  and  principal 
officers  of  a  national  bank  report  to  their 
bank  the  existence  of  the  business 
enterprises  of  those  persons  reporting. 
The  regulation  also  required  reporting 
any  specified  interest  of  the  director  or 
principal  officer,  which  did  not  appear 
on  the  bank’s  books  as  having  been 
made  to.  or  for  the  benefit  of,  the 
director  or  principal  officer.  'The  aim  of 
the  regulation  was  to  inform  the  bank’s 
board  of  directors  and  national  bank 
examiners  of  certain  insider  borrowing. 
Initial  reports  were  to  be  filed  by  July  1. 
1975.  and  additional  reports  were 
required  within  30  days  of  the 
occurrence  of  a  material  change. 
Individuals  becoming  directors  or 
principal  officers  were  required  to  file 
reports  within  30  days  of  attaining  such 
a  position.  If  no  significant  transactions 
has  occurred,  a  report  was  nevertheless 
required.  Section  23.3  required  the 
reports  to  be  on  a  specified  form.  Form 
CC-9030-29,  listed  in  the  Comptroller’s 
Regulation  Part  4,  Description  of  Office 
Procedures,  Public  Information  (12  CFR 
Part  4). 

On  December  9, 1977,  the  Comptroller 
published  a  proposed  policy  statement 
which  would  have  declared  extensions 
of  credit  on  preferential  terms  to 
directors,  significant  shareholders,  or 
companies  they  control  to  be  an 
imprudent  banking  practice.  42  FR  62145. 
'The  policy  statement  did  not  cover 
preferential  extensions  of  credit  to 
executive  officers  because  those 
transactions  were,  and  remain, 
violations  of  statute.  'The  proposed 
policy  statement  would  also  have 
prohibited  preferential  extensions  of 
credit  to  families  of  directors,  executive 
officers,  and  significant  shareholders,  as 
well  as  preferential  extensions  of  credit 
made  on  a  reciprocal  basis  between 
banks  to  each  other’s  directors  and 
executive  officers.  Under  the  proposed 
policy  statement,  those  transactions 


would  have  been  abuses  of  the  lending 
bank. 

Titles  VIII  and  IX  of  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978  (Pub.  L.  95-630) 
(“FIRA”),  which  became  effective  on 
March  10. 1979.  expanded  the 
prohibitions  on  preferential  loans  to 
bank  insiders;  required  bank  insiders  to 
file  reports  with  their  banks  on  an 
annual  basis  regarding  transactions  with 
correspondent  banks;  and  required 
banks  to  file  certain  reports,  available  to 
the  public,  with  their  primary  Federal 
bank  regulatory  agency  regarding 
insider  transactions.  Under  FIRA,  the 
Board  of  Governors  of  the  Federal 
Reserve  System  has  authority  to  adopt 
implementing  regulations  applicable  to 
state  member  banks.  The  Federal 
Deposit  Insurance  Corporation  has 
similar  authority  with  respect  to 
federally  insured  state  banks  which  are 
not  members  of  the  Federal  Reserve 
System.  'The  Comptroller  possesses 
regulation  writing  authority  with  respect 
to  national  banks.  On  November  28, 

1979,  the  Board  of  Governors  of  the 
Federal  Reserve  System  published  final 
amendments  to  its  Regulation  O  (44  FR 
67973)  implementing  Titles  VIII  and  IX, 
to  be  effective  December  31, 1979.  ’The 
Comptroller,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  and  the 
Federal  Deposit  Insurance  Corporation 
have  agreed  to  adopt  substantially 
identical  forms  with  respect  to  reports 
required  fi'om  banks,  and  to  prepare, 
disseminate,  and  suggest  use  of 
substantially  identical  forms  for  certain 
reporting  by  bank  insiders  to  their 
banks. 

As  a  result  of  the  amendments  to 
Regulation  O,  the  Comptroller  has 
reviewed  Part  23  to  determine  whether  it 
should  be  revised.  The  review  included 
a  consideration  of  the  substantive 
differences  between  Part  23  and 
Regulation  O.  Part  23  required  directors 
and  principal  officers  to  report  to  their 
banks  those  loans  which  did  not  appear 
on  the  bank’s  books  as  being  for  the 
benefit  of  the  director  or  principal 
officer.  The  report  was  required  within 
30  days  of  the  transaction.  Regulation  O 
had  no  similar  requirement.  Thus,  Part 
23  provided  national  banks  and  national 
bank  examiners  with  valuable, 
otherwise  potentially  unknown 
information,  to  monitor  transactions 
with  certain  bank  insiders. 

Title  1  of  FIRA  establishes  a  statutory 
prohibition  on  preferential  loans  to 
directors,  principal  officers  and 
principal  shareholders,  and  their 
interests.  Under  Regulation  O,  each 
insured  bank  must  file  an  annual  report 
listing,  among  other  matters,  all 
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principal  officers  and  principal 
shareholders  who,  directly  or  through 
their  related  interests,  had  outstanding 
extensions  of  credit 

Thus,  there  appear  to  be  differences  in 
five  general  areas  summarized  below; 

1.  Persons  covered.  Part  23  covers 
directors  and  principal  officers  and  their 
interests.  Regulation  O  covers  executive 
officers  and  principal  shareholders,  and 
their  interests. 

2.  Transactions  covered.  Part  23 
covers  material  transactions  not 
otherwise  identifiable  on  the  bank’s 
books  as  associated  with  the  person 
covered.  Regulation  O  covers  all 
transactions. 

3.  Timing  of  reports.  Part  23  requires  a 
report  wit^  30  days.  Regulation  O 
requires  an  annual  report. 

4.  Banks’ internal  procedures.  Part  23 
requires  a  report  to  ^e  bank  on  a 
specified  form.  To  comply  with 
Regulation  O,  each  bank  will  need  to 
develop  its  own  internal  monitoring, 
reporting,  or  control  system. 

5.  Supporting  statutory  prohibitions. 
When  Part  23  was  adopted,  preferential 
transactions  with  principal  officers  were 
prohibited.  Extensions  of  credit  to 
directors,  principal  officers,  principal 
shareholders,  and  their  interests  are 
now  considerably  restricted  by  FIRA. 

6.  Public  Reports.  Part  23  did  not 
require  the  bank  to  make  any  of  the 
information  public.  FIRA  requires  public 
disclosure  of  insider  borrowers  from  the 
reporting  bank  and  its  correspondents. 
FIRA  also  requires  public  disclosure  of  a 
list  of  principal  shareholders  by  the 
reporting  bank. 

In  order  to  analyze  the  merits  of 
retaining  the  current  Part  23.  national 
bank  examiners  reviewed  the  reports 
filed  under  that  Part  at  all  national 
banks  undergoing  a  bank  examination 
during  a  two  week  period  during  the 
summer  of  1979.  The  review  covered 
reports  from  225  national  banks  of  all 
sizes  (approximately  5%  of  all  national 
banks).  Although  this  review  may  not  be 
a  statistically  valid  sample,  the 
Comptroller  believes  that  extrapolating 
the  results  to  all  national  banks  will  be 
generally  accurate.  The  review  provides 
insight  in  determining  the  effects  of  Part 
23. 

This  review  indicated  that 
approximately  62,300  persons  are 
subject  to  the  reporting  requirements  of 
Part  23.  Approximately  14,000  persons 
have  reported  transactions  wiffi  their 
banks.  Approximately  24,100  reports 
were  filed  in  the  12-month  period 
preceding  the  review,  revealing  an 
estimated  2200  loans  not  otherwise 
evident  on  the  banks’  books.  Under  Part 
23,  these  loans  are  reported  within  30 
days  of  being  made.  Under  Regulation 


O,  however,  each  bank  must  develop 
internal  controls  to  collect  information 
annually  on  these  and  other 
transactions. 

The  Comptroller  has  decided  to  delete 
the  existing  requirements  of  Part  23  and 
to  replace  them  with  the  new 
requirements  of  Regulation  O.  The 
decision  is  based  on:  A  consideration  of 
the  information  contained  in  the  reports 
required  under  Part  23;  The  increased 
restrictions  on  transactions  with 
insiders  imposed  by  Congress  in  FIRA; 
The  goal  of  reducing  unnecessary, 
duplicative  or  overlapping  regulatory 
requirements;  and  The  need  for 
information  to  be  available  to  national 
bank  examiners  and  directors  of 
national  banks  to  discharge  their  duties 
effectively. 

The  Comptroller  is  also  replacing  the 
form  previously  used  for  Part  23  reports 
with  a  form  identical  to  that  adopted  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System  for  banks’  annual 
reports.  Further,  the  Comptroller  is 
adopting  a  new  suggested  form,  also 
identical  to  that  adopted  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  to  assist  bank  insiders  to  report 
to  their  own  banks  their  transactions 
with  banks  which  have  correspondent 
bank  relationships  with  their  banks.  The 
Comptroller  is  withdrawing  the  1977 
proposed  policy  statement. 

On  March  6, 1979,  the  Federal  banking 
agencies  published  for  comment 
proposed  regulations  to  implement 
Titles  Vin  and  IX  of  FIRA.  The  proposed 
regulations  would  have  applied  the 
reporting  requirements  of  the  proposed 
Regulation  O  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  to 
national  banks. 

The  agencies  received  106  letters  of 
comment.  None  of  the  comments 
addressed  the  question  of  whether  the 
Comptroller  should  adopt  an 
independent  regulation  for  national 
banks.  Consequently,  the  Comptroller 
adopts  the  reporting  requirements 
contained  in  Regulation  O,  Part  215,  as 
the  FIRA  Title  VIII  and  IX  reporting 
requirements  for  national  banks. 

'The  Comptroller  has  determined  that 
adoption  of  the  other  changes  does  not 
require  public  comment.  This  change  in 
Part  23  eliminates  some  reporting 
requirements  for  reports  not  available  to 
the  public.  The  national  banks  which 
used  the  information  collected  by  Part 
23  may  still  collect  that  information  if  so 
desired. 

The  Comptroller  finds  that  publication 
of  the  amended  Part  23  for  the  full  30 
day  period  specified  in  5  U.S.C.  553(d)  is 
unnecessary  because  repeal  of  existing 
Part  23  relieves  a  reporting  requirement. 
The  Comptroller  finds  that  the 


replacement  of  Part  23  with  the 
reporting  requirement  of  Regulation  O, 
12  CFR  Part  215,  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  does  not  require  publication  for 
the  full  30  day  period  specified  in  5 
U.S.C.  553(d)  because  the  first  report  is 
due  on  January  31, 1980,  and  those 
persons  affected  by  the  reporting 
requirements  were  fully  informed  of  the 
application  of  Regulation  O  upon  its 
adoption  and  publication  on  November 
28, 1979,  at  44  FR  67973. 

Adoption  of  Amendments 

Accordingly,  the  Comptroller  adopts 
the  following  amendments  to  Title  12, 
Code  of  Federal  Regulations: 

1.  Part  4  is  amended  in  §  4.13(a)  by 
deleting  the  reference  to  Form  CC  9030- 
29  and  by  adding  references  to  Forms 
FFIEC  003  and  FFIC  004  following  Form 
CC  9030-28  to  read  as  follows: 

§  4.13  Forms  and  instructions. 

(a)  *  *  * 

FFIEC  003:  Report  on  Ownership  of 
the  Reporting  Bank  and  on  Indebtedness 
of  its  ^ecutive  Officers  and  Principal 
Shareholders  to  the  Reporting  Bank  and 
to  its  Correspondent  Banks  FFIEC  004: 
Report  on  Indebtedness  of  Executive 
Officers  and  Principal  Shareholders  and 
their  Related  Interests  to  Correspondent 
Banks 

***** 

2.  Part  23  is  revised  to  read: 

PART  23— ANNUAL  REPORTS  OF 
NATIONAL  BANK  OWNERSHIP  AND 
INSIDER  INDEBTEDNESS  TO 
NATIONAL  BANK  AND  ITS 
CORRESPONDENT  BANKS 

Sec. 

23.1  Authority  and  scope. 

23.2  Reporting  requirements. 

Authority. — 12  U.S.C.  1972  (F)  (vi)  and 

1817(k)(3). 

§  23.1  Authority  and  scope. 

This  part  is  issued  by  the  Comptroller 
of  the  Currency  pursuant  to  sections 
1972(2)(F)(vi)  and  1817(k)(3)  of  Title  12 
of  the  United  States  Code.  Under  this 
part,  principal  shareholders  and 
executive  officers  of  a  national  bank 
must  file  with  that  bank  report  of 
indebtedness  to  correspondent  bank  of 
their  national  bank.  Each  national  bank 
must  also  file  a  report  with  the 
Comptroller  of  the  Currency,  regarding 
(1)  the  ownership  of  the  bank,  and  (2) 
indebtedness  of  the  bank’s  executive 
officers  and  principal  shareholders  to 
the  bank  and  its  correspondent  banks. 

§  23.2  Reporting  requirements. 

The  Comptroller  adopts  by  reference 
the  reporting  requirements  contained  in 
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Regulation  O,  Part  215.  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  as  the  reporting  requirements  for 
national  banks,  their  executive  officers 
and  their  principal  shareholders  under 
Titles  Vlll  and  IX  of  Pub.  L.  95-630. 

Authority.— 12  USC  §S  1817(k)(i)  and  1972 

(2)(G). 

Dated;  December  21, 1979 
John  G.  Heimann, 

Comptroller  of  the  Currency. 

|FR  Doc.  7».39952  Piled  12-31-79;  8:45  am) 

BILUNQ  COOe  4810-33-M 

12  CFR  Part  18 

Annual  Financial  Disclosures  to 
Shareholders 

agency:  Comptroller  of  the  Currency. 
action:  Final  Rule. 

summary:  Prior  to  this  amendment  to 
the  Comptroller’s  Regulation  Part  18, 
those  national  banks  with  less  than  500 
shareholders  and  not  wholly  owned  by 
a  bank  holding  company  were  required 
to  send  annual  reports  to  shareholders 
in  a  prescribed  format  within  a 
prescribed  time  period,  and  were 
required  to  file  copies  of  annual  reports 
to  shareholders  with  the  Comptroller  at 
two  locations.  The  regulation,  as 
amended,  no  longer  requires  the 
preparation,  distribution  or  filing  of 
aimual  reports  to  shareholders.  The 
regulation  now  requires  national  banks 
which  do  not  otherwise  send  annual 
reports  to  shareholders  to  notify 
shareholders,  with  the  notice  of  aimual 
shareholders’  meetings,  that  certain 
basic  financial  information  already  in 
the  public  domain  may  be  obtained  from 
the  bank  without  charge. 

EFFECTIVE  DATE:  January  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Rhogher  H.  Pugh.  Director, 
Coordination  Division,  Comptroller  of 
the  Currency,  490  L’Enfant  Plaza  East, 
S.W.,  Washington,  D.C.  20219, 

Telephone  (Area  Code  202)  447-1587. 
SUPPLEMENTAL  INFORMATION: 

Background  and  Proposal.  Prior  to  this 
amendment  to  Part  18,  those  national 
banks  with  less  than  500  shareholders 
and  not  wholly  owned  by  a  bank 
holding  company  (approximately  4000  of 
the  4566  national  banks)  were  required 
to  prepare,  disseminate  and  file  annual 
reports  to  shareholders.  A  speciHed 
format  and  dissemination  timetable 
were  required.  On  September  19, 1979, 
the  Comptroller  proposed  amendments 
to  Part  18  to  clarify  and  simplify  the 
financial  disclosure  requirements  and  to 
delete  the  filing  requirement  (44  FR 
54310).  Noting  that  (1)  corporations  and 


banks  other  than  national  banks  were 
not  subject  to  similar  requirements,  (2) 
all  national  banks  publish  certain 
Hnancial  information  in  newspapers, 
and  (3)  the  published  and  additional 
financial  information  on  every  national 
bank  are  available  to  the  public  from  the 
Comptroller  upon  request,  the 
Comptroller  also  requested  comment  as 
to  reasons  for  retaining  or  deleting  the 
regulation  in  its  entirety. 

Comments.  Comments  were  received 
from  approximately  fifty  bankers,  two 
attorneys,  a  certified  public  accountant, 
and  two  nationwide  banking 
associations.  The  comments  supported 
adopting  most  of  the  specific  changes 
proposed  at  a  minimum,  suggested 
several  other  exemptions  and 
modifications  to  reduce  the  costs 
involved,  and  strongly  recommended  the 
elimination  of  the  regulation  in  its 
entirety. 

Suggested  Modifications  and 
Exemptions  to  Reduce  Costs.  Both  the 
previous  and  proposed  regulation 
contained  a  provision  requiring  that 
annual  reports  to  shareholders  be 
disseminated  at  least  10  days  prior  to  a 
bank’s  annual  meeting  of  shareholders, 
but  in  no  event  later  than  60  days  after 
year  end.  Comment  was  received 
recommending  that  the  60  day  period  be 
extended.  Since  many  banks  hold  their 
annual  meetings  well  after  this  60  day 
period,  the  Comptroller  believes  that  the 
60  day  rule  is  inappropriate.  The  final 
rule  does  not  contain  any  specific  period 
for  furnishing  information  to 
shareholders  other  than  a  notice  10  days 
prior  to  the  bank’s  annual  meeting. 

Comment  was  received 
recommending  giving  banks  greater 
flexibility  in  the  specibc  information 
required  and  the  format  for  its 
presentation.  The  Comptroller  believes 
that  rigid,  inflexible  rules  are 
counterproductive  to  meaningful 
disclosure  to  shareholders.  The  final 
rule  makes  clear  that  financial 
information  disclosed  may  be  in  any 
format  deemed  suitable  by  the  bank, 
and,  where  the  rule  lists  minimum 
disclosure  requirements,  it  states  that 
substantially  similar  information  may  be 
presented. 

Both  the  previous  regulation  and  the 
proposed  amendment  would  have 
required  annual  reports  to  include 
footnotes  to  financial  statements 
necessary  for  a  fair  presentation  of 
financial  position  and  results  of 
operations.  The  Comptroller  believes 
that  footnotes  to  financial  statements 
provide  important  information  to 
shareholders.  The  comments  indicated, 
however,  that  the  footnotes  were  costly 
to  prepare  and  that  many  shareholders 
lacked  interest  in  the  details  provided 


therein.  Since,  in  addition  to  the 
comments  concerning  bank  costs  and 
shareholder  interest  in  footnotes, 
companies  and  banks  other  than 
national  banks,  which  have  less  than 
500  shareholders,  are  generally  not 
required  to  prepare  and  disseminate  any 
financial  statements,  the  Comptroller 
has  deleted  requirements  for  footnotes 
in  the  final  rule.  Reflecting  the  decrease 
in  financial  information  required  by  the 
final  rule,  the  Comptroller  has  changed 
the  title  of  this  Part  from  “Annual 
Reports  to  Shareholders’’  to  “Annual 
Financial  Disclosure  to  Shareholders.” 

Comment  was  also  received 
suggesting  that  banks  under  a  particular 
size  or  with  less  than  a  particular 
number  of  shareholders  be  exempted 
from  the  annual  reporting  requirement. 
The  proposed  amendments  had  included 
a  new  provision  which,  it  was  originally 
thought,  would  provide  relief  for  banks 
with  a  small  number  of  shareholders 
who  did  not  desire  an  annual  report. 
That  proposal,  which  would  have 
exempted  those  banks  whose 
shareholders  had  indicated  in  writing 
that  an  annual  report  was  not  desired, 
has  not  been  adopted  in  light  of 
comments  highlighting  its 
impracticability  and  limited  usefulness. 

The  Comptroller  does  not  believe  that 
any  exemptions  are  warranted  based  on 
the  size  or  number  of  shareholders  of  a 
national  bank  in  light  of  the 
amendments  being  adopted.  The  needs 
of  shareholders  for  information 
concerning  their  investment  is  not 
dependent  upon  their  number  or  the  size 
of  the  bank.  The  Comptroller  has, 
however,  eliminated  the  requirement 
that  all  shareholders  receive  financial 
disclosures  as  a  matter  of  course,  as 
discussed  below. 

Elimination  of  the  Regulation  in  its 
Entirety.  A  very  substantial  majority  of 
the  comments  received,  including  those 
from  the  two  nationwide  banking 
associations,  supported  deletion  of  the 
regulation  in  its  entirety.  In  addition  to 
the  reasons  mentioned  by  the 
Comptroller  in  the  notice  of  proposed 
rulemaking  (parity  with  other  companies 
and  banks  and  other  availability  of 
information),  the  comments  indicated 
that  many  shareholders  of  banks  subject 
to  this  rule  have  little  interest  in  the 
reports  and  that  the  costs  involved  are 
not  justified  by  the  benefits  to 
shareholders.  The  comments  suggested, 
however,  that  many  national  banks 
would  continue  to  provide  annual 
reports  to  shareholders  even  if  Part  18 
were  eliminated. 

Despite  the  fact  that  no  shareholders, 
the  persons  whom  the  regulation  is 
intended  to  serve,  commented,  the 
Comptroller  has  not  repealed  the 
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regulation.  Total  repeal  of  the  regulation 
would  have  limited  convenient  access  to 
financial  information  for  all 
shareholders  of  those  national  banks 
previously  required  to  prepare  and 
disseminate  annual  reports.  The 
Comptroller  believes  that  the  convenient 
availability  of  national  bank  financial 
data  to  shareholders  is  an  important 
ingredient  of  shareholders*  rights  and 
can  enhance  national  banks’  ability  to 
retain  existing  and  attract  new 
shareholders.  The  Comptroller  has 
therefore  retained  a  regulation  providing 
for  disclosure  of  financial  information  to 
shareholders  desiring  it,  while  limiting 
bank  costs  to  a  minimum  and  preserving 
substantial  flexibility  to  banks  in  their 
presentations. 

Description  of  Final  Rule.  The  revised 
Part  18,  like  the  previous  rule,  exempts 
national  banks  wholly  owned  by  a  bank 
holding  company  and  those  with  more 
than  500  shareholders  (which  are 
required  to  prepare  and  disseminate 
annual  reports  to  shareholders  under 
another  regulation.  Part  11).  In  addition. 
Part  18  now  exempts  national  banks 
which,  by  choice,  disseminate  at  least  a 
specified  minimum  of  financial 
information  to  shareholders  prior  to  or 
concurrently  with  the  notice  of  an 
annual  meeting  of  shareholders. 

Those  national  banks  which  do  not 
disseminate  financial  information  by 
choice  are,  like  all  other  national  banks, 
subject  to  the  statutory  requirement  (12 
U.S.C.  71)  and  Comptroller’s  Interpretive 
Ruling  thereunder  (12  CFR  Part  7.4000) 
that  an  annual  meeting  be  held, 
preceded  by  at  least  10  days  notice  to 
shareholders.  The  new  Part  18  requires 
that  all  banks  not  exempt  (as  described 
in  the  preceding  paragraph)  advise 
shareholders  on  or  with  the  notice  of  an 
annual  meeting  that  basic  financial 
information  concerning  the  bank  is 
available  from  the  bai^  without  charge. 
No  specific  language  is  required. 
However,  the  address,  telephone 
number,  and  name  or  title  of  the  bank 
official  to  whom  requests  should  be 
directed  must  be  included.  Banks  are 
required  to  comply  “promptly”  with 
such  requests,  but  no  inflexible  time 
period  is  established. 

Thus,  under  the  revised  Part  18,  those 
national  banks  which  choose  to 
continue  preparing  and  disseminating 
aimual  reports  or  other  financial 
disclosures  to  shareholders  are  free  to 
do  so  without  further  regulatory 
requirements  (i.e.,  the  notice  to 
shareholders  of  the  availability  of  basic 
financial  information  does  not  apply). 
National  banks  which  do  not  by  choice 


disseminate  financial  information  to  all 
shareholders,  as  was  previously 
required,  must  now  simply  advise 
shareholders  of  the  availability  of 
information  by  way  of  a  distribution  to 
shareholders  which  is  already  prepared 
for  other  purposes.  Under  revised  Part 
18,  national  banks  now  must  supply 
financial  information  only  to  those 
shareholders  who  request  it. 

The  financial  information  which  must 
be  given  to  shareholders  who  request  it 
consists  of  portions  of  the  information 
required  to  be  filed  with  the  Comptroller 
for  supervisory  purposes  under  statute 
(12  U.S.C.  161)  which  are  available  to 
the  public  from  the  Comptroller  upon 
request,  some  of  which  national  banks 
must  also  publish  in  newspapers.  Under 
the  regulation,  national  banks  are 
permitted  to  provide  copies  of  the  actual 
documents  filed  with  the  Comptroller  or 
substantially  similar  information.  Thus, 
national  banks  are  required  to  bear  no 
additional  preparation  costs  and  only 
minimal  reproduction  and  mailing  costs, 
but  are  permitted  flexibility  to  present 
their  financial  information  in  other 
formats  if  they  choose  to  do  so. 

Adoption  of  Amendment 

Accordingly,  the  Comptroller  amends 
12  CFR  Part  18  to  read  as  follows: 

PART  18— ANNUAL  FINANCIAL 
DISCLOSURES  TO  SHAREHOLDERS 

Sec. 

18.1  Purpose  and  scope. 

18.2  Notice  to  shareholders. 

18.3  Response  to  shareholders’  requests. 

Authority:  R.S.  324  et  seq.,  as  amended  (12 

U.S.C.  1  et  seq.). 

§  18.1  Purpose  and  scope. 

(a)  Purpose.  This  Part  is  issued  to 
assure  that  shareholders  of  national 
banks  have  convenient  access  to  basic 
financial  data  concerning  their 
investment,  while  granting  national 
banks  flexibility  in  providing  such  data, 
at  a  minimum  cost,  to  shareholders  who 
desire  it. 

(b)  Scope.  This  Part  applies  to  all 
national  banks  except  the  following: 

(1)  Those  which  are  subject  to  12  CFR 
Part  11 — Securities  Exchange  Act 
Disclosure  Rules; 

(2)  Those  which  are  wholly  owned, 
except  for  directors’  qualifying  shares, 
by  a  bank  holding  company;  and 

(3)  Those  which  choose  to 
disseminate  to  all  shareholders,  prior  to 
or  concurrently  with  the  delivery  of  each 
Notice  of  annual  meeting  of 
shareholders,  an  annual  report  to 
shareholders  or  other  document(s) 
containing  substantially  similar  or  more 


information  as  was  contained  in  (i) 
those  portions  of  the  Consolidated 
Reports  of  Income,  filed  with  the 
Comptroller  for  each  of  the  two 
preceding  full  years,  covering  sources 
and  disposition  of  income  (Section  A), 
changes  in  equity  capital  (Section  B)  and 
allowance  for  possible  loan  losses 
(Section  C),  and  (ii)  the  balance  sheet 
portions  of  the  Consolidated  Reports  of 
Conditions  filed  with  the  Comptroller  as 
of  the  end  of  each  of  the  two  preceding 
years. 

§  18.2  Notice  to  shareholders. 

Each  Notice  for  an  annual  meeting  of 
shareholders  shall  include  or  be 
accompanied  by  a  statement  indicating 
that  basic  financial  information 
concerning  the  bank  for  the  two  years 
preceding  the  meeting  may  be  obtained 
from  the  bank  without  charge.  An 
address,  telephone  number,  and  name  or 
title  of  the  bank  employee  or  officer 
whom  shareholders  should  contact  for 
the  information  shall  be  included. 

§  18.3  Response  to  shareholders’ 
requests. 

(a)  Timely  compliance.  After 
receiving  a  request  from  any 
shareholder  in  response  to  the  notice  of 
the  availability  of  basic  financial 
information,  the  bank  shall  promptly 
mail  or  otherwise  send  or  deliver  such 
information  to  the  shareholder. 

(b)  Information  required  to  be 
provided.  At  a  minimum,  the  bank  shall 
provide  substantially  similar 
information  as  was  required  to  be  filed 
with  the  Comptroller  in  (i)  Consolidated 
Reports  of  Income,  for  each  of  the  two 
preceding  full  years,  covering  sources 
and  disposition  of  income  (Section  A), 
changes  in  equity  capital  (Section  B)  and 
allowance  for  possible  loan  losses 
(Section  C),  and  (ii)  the  balance  sheet 
portions  of  the  Consolidated  Reports  of 
Condition  as  of  the  end  of  each  of  the 
two  preceding  years. 

(c)  Format.  The  information  may  be 
presented  in  any  format  deemed 
suitable  by  the  bank.  Copies  of 
applicable  portions  of  Consolidated 
Reports  of  Income  and  Consolidated 
Reports  of  Condition  may  be  used. 


Dated:  December  21, 1979. 
John  G.  Heimann, 

Comptroller  of  the  Currency. 

|FR  Doc.  79-30818  Filed  12-31-79;  8:45  am) 
BILUNO  CODE  4810-33-M 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  720 

Description  of  Office,  Disclosure  of 
Official  Records— Availability  of 
Information,  Promulgation  of 
Regulations 

agency:  National  Credit  Union 
Administration. 

ACTION:  Final  rulemaking. 

summary:  This  amends  NCUA’s 
regulation  describing  its  organizational 
structure  to  include  a  description  of  the 
structure  of  the  National  Credit  Union 
Administration  Central  Liquidity 
Facility  ("Facility").  It  also  extends,  to 
the  Facility,  the  applicability  of  NCUA’s 
rules  regarding  disclosure  of  official 
records,  availability  of  information,  and 
promulgation  of  regulations.  The  rule 
also  includes  amendments  that  reflect 
changes  in  terminology  and  structure 
resulting  from  the  creation  of  the  three 
person  NCUA  Board.  Finally,  the  rule 
updates  the  descriptions  of  various 
NCUA  offices  to  reflect  internal 
changes. 

EFFECTIVE  DATE:  Effective  January  2, 
1980. 

ADDRESS:  Nation  Credit  Union 
Administration.  1776  G  Street,  N.W., 
Washington,  O.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  Snelnick,  Deputy  Director  of  the 
Office  of  Administration,  National 
Credit  Union  Administration,  1776  G 
Street,  N.W.,  Washington,  D.C.  20456. 
Telephone:  (202)  357-1235. 
SUPPLEMENTARY  INFORMATION: 

I.  The  National  Credit  Union  Central 
Liquidity  Facility 

1.  Background 

The  National  Credit  Union 
Administration  Central  Liquidity 
Facility  was  established  by  the  National 
Credit  Union  Central  Liquidity  Facility 
Act  (the  "Act”),  Title  XVIII  of  Pub,  L 
95-630,  to  improve  general  Hnancial 
stablility  by  meeting  the  liquidity  needs 
of  credit  unions.  The  Facility  is  a  "mixed 
ownership  Government  corporation" 
under  the  Government  Corporation 
Control  Act,  31  U.S.C.  841,  et  seq.,  and  is 
established  within  NCUA.  The  Facility 
is  owned  by  its  member  credit  unions 
and  managed  by  the  NCUA  Board, 
which  serves  as  its  Board  of  Directors. 
Regulations  governing  Facility 
membership  and  lending  were  published 
on  August  23, 1979  (44  FR  49431). 


2.  Organization 

The  Facility  will  share  support  and 
administrative  services  with  NCUA  and 
reimburse  NCUA  for  the  costs  involved. 
11108,  legal,  examination,  research  and 
audit  support  services,  as  well  as 
administrative  services  such  as 
personnel  and  information  services  will 
be  supplied  to  the  Facility  by  NCUA 
staff  on  an  "as  needed”  basis.  Only 
those  operations  unique  to  the  Facility, 
such  as  lending  and  investment,  will  fall 
within  the  organizational  structure  of 
the  Facility.  This  form  of  operation  is 
authorized  by  the  Act  (12  U.S.C. 
1795f(3)),  and  enables  the  Facility  to 
operate  with  a  small  staff  with  no 
duplication  of  effort  between  NCUA  and 
the  facility. 

The  operating  structure  of  the  Facility 
will  depend,  in  large  measure,  on  the 
number  of  credit  unions  which  choose  to 
join  the  Facility  directly  as  Regular 
members  as  compared  to  those  which 
choose  to  gain  access  to  the  Facility 
through  Agent  members  (see 
Membership  Regulation).  If  most  credit 
unions  gain  access  to  the  Facility 
through  agents,  Facility  operations  will 
likely  be  centralized  with  the  Agents 
handling  a  large  portion  of  the  activity. 
On  the  other  hand,  if  a  substantial 
number  of  credit  unions  choose  to  deal 
directly  with  the  Facility,  NCUA’s 
regional  offices  will  take  on  increased 
importance  to  Facility  operations  by 
providing  the  Facility  interface  for 
member  credit  unions  in  their  region  and 
performing  the  services  which  would 
otherwise  by  supplied  by  the  Agents. 

3.  Corporate  Structure 

The  Central  Liquidity  Facility  is  a 
corporation  chartered  by  Congress  and 
has  a  managerial  structure  similar  to 
that  of  other  corporations.  The 
management  consists  of  a  Board  of 
Directors  (the  NCUA  Board)  responsible 
for  overall  management  and  policy,  and 
corporate  officers — a  President,  two 
Vice  Presidents,  a  Secretary,  and  a 
Treasurer — responsible  for 
implementing  the  Board’s  decisions  and 
policies  on  a  day-to-day  basis. 

a.  Board  of  Directors — ^The  Act  vests 
the  management  of  the  Facility  in  the 
NCUA  Board,  members  of  which  are 
appointed  by  the  President  of  the  United 
States  to  staggered  six-year  terms  (12 
U.S.C.  1752a). 

b.  President — ^The  President  is  the 
chief  executive  officer  of  the  Facility 
and  has  overall  responsibility  for  its 
day-to-day  operations  and  for  seeing 
that  the  policies  of  the  Board  are 
implemented. 

c.  Vice  Presidents — ^The  Vice 
Presidents  have  responsibility  for  the 


operational  aspects  of  the  Facility.  The 
Vice  President  for  Credit  is  in  charge  of 
the  lending  operation  of  the  Facility  and 
has  responsbility  for  developing  and 
coordinating  lending  policies,  standards, 
and  procedures.  The  Vice  President  for 
Finance  has  responsibility  for 
investment  and  borrowing  to  finance 
Facility  operations.  The  Board  can 
establish  other  Vice  Presidential 
positions  when  the  Board  deems  such 
action  appropriate. 

d.  Treasurer —  The  Treasurer  has 
custody  of  the  Facility’s  funds  and 
securities,  and  maintains  the  financial 
and  stock  records  of  the  Facility. 

e.  Secretary — ^The  Secretary  of  the 
NCUA  Board  is  the  Secretary  of  Facility. 
The  Secretary  prepares  the  Board’s 
agenda,  keeps  the  minutes  of  its 
meetings  and  maintains  the  nonflnancial 
records  of  the  Facility. 

4.  Amendments  to  NCUA 's  Rules 
Regarding  Disclosure  of  Official 
Records,  Availability  of  Information, 
and  Promulgation  of  Regulations 

In  addition  to  describing  the  Facility’s 
organizational  structure,  this  regulation 
also  extends  to  the  Central  Liquidity 
Facility  the  coverage  of  NCUA’s  rules 
regarding  disclosure  of  official  records, 
availability  of  information,  and 
promulgation  of  regulations.  These  rules 
implement  the  Privacy  Act,  Freedom  of 
Information  Act,  and  rulemaking 
provisions  of  the  Administrative 
Procedures  Act,  respectively.  No 
changes  have  been  made  in  NCUA’s 
rules  other  than  to  extend  their  coverage 
to  the  Facility.  The  Facility  will 
reimburse  NCUA  for  any  services 
provided  by  NCUA. 

II.  Changes  Resulting  From  the  Creation 
of  a  Three  Person  Board 

1.  Background 

Title  V  of  Pub.  L.  95-630  amended  the 
Federal  Credit  Union  Act  by  creating  a 
three  person  board  to  manage  NCUA,  in 
place  of  a  single  Administrator.  The  law 
also  abolished  the  previous  advisory 
body  known  as  the  National  Credit 
Union  Board.  To  reflect  these  changes, 
NCUA  amended  its  regulations  to 
change  the  term  “Administrator”  to  the 
term  "Board”,  to  indicate  the  change  in 
the  leadership  of  the  ageency,  and  also 
to  repeal  Part  722  of  the  regulations  (12 
CFR  Part  722,  to  reflect  the  abolishing  of 
the  NCU  Board). 

2.  Terminology  Changes 

Since  NCUA  is  no  longer  headed  by 
an  Administrator,  it  is  inappropriate  to 
refer  to  the  heads  of  NCUA’s  offices  as 
Assistant  Administrators.  Therefore, 
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terms  "Assistant  Administrator”  and 
“Deputy  Assistant  Administrator”  to 
“Director”  and  “Deputy  Director”,  as 
appropriate. 

3.  Additional  Changes 

As  a  result  of  the  establishment  of  the 
NCUA  Board,  §  720.2  has  been  revised 
to  include  a  description  of  the  Board,  to 
replace  the  description  of  the 
Administrator  and  Deputy 
Administrator.  In  addition,  a  new 
provision  was  added  describing  the 
position  of  the  Secretary  of  the  Board. 
Finally,  the  procedures  for  handling 
Freedom  of  Information  Act  (5  U.S.C. 
552)  (FOIA)  appeals  have  been  revised. 
Previously,  in  the  situation  where  the 
Assistant  Administrator  for 
Administration  (now  the  Director,  Office 
of  Administration)  responded  to  an 
initial  FOIA  request,  §  720.7(c)(2)  would 
prohibit  that  person  from  deciding  any 
appeal  of  the  initial  determination  and 
gave  that  responsibility  to  the  Deputy 
Administrator.  As  the  position  of  the 
Deputy  Administrator  has  been 
abolished,  §  720.7(c)(2)  has  been 
amended  to  indicate  that  the  Vice- 
Chairman  of  the  NCUA  Board  will 
decide  FOIA  appeals  where  the  Director 
of  the  Office  of  Administration  made  the 
determination  on  the  initial  FOIA 
request. 

III.  Internal  Changes 

Section  720.2(b)  has  been  amended  to 
update  the  descriptions  of  various 
NCUA  ofhces.  These  internal  changes 
were  made  independent  from  the 
establishment  of  the  NCUA  Board.  The 
description  of  the  Office  of  General 
Counsel,  in  §  720.2(b)(3),  is  revised  to 
reflect  the  division  of  responsibilities 
among  the  Assistant  General  Counsels, 
and  to  note  that  the  agency’s  Director  of 
Congressional  Relations  is  part  of  this 
Office.  The  description  of  the  Office  of 
Administration,  in  §  720.2(c)(4),  is 
revised  to  indicate  that  the  positions  of 
Planning  Officer  and  Director  of 
Management  Analysis  have  been 
abolished.  The  Office  of  Examination 
and  Insurance  has  been  restructured  by 
revising  the  previously  existing  divisions 
into  a  Division  of  Chartering  and 
Insurance  and  a  Division  of 
Examination  and  Supervision,  which  is 
reflected  in  the  amendment  to 
§  720.2(c)(5).  The  Office  of  Research  and 
Analysis  has  been  expanded  and 
renamed  as  the  Office  of  Policy 
Analysis,  to  reflect  the  type  of  policy 
advice  that  this  Office  provides  to  the 
agency.  These  changes  are  described  in 
the  revised  §  720.2(c)(8).  Finally,  a  new 
Office  of  Consumer  Affairs  has  been 
established,  replacing  the  former 
Division  of  Consumer  Affairs  in  the 


Office  of  Examination  and  Insurance. 
This  change  is  reflected  in  new 
§  720.2(b)(9).  The  previous  §  720.2(b)(9) 
(Public  Information  Office)  has  been 
redesignated  as  §  720.2(b)(10). 

IV.  Regulatory  Analysis 

No  regulatory  analysis  has  been 
developed  for  this  regulatory  action 
because  it  will  not  result  in  (i)  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  or  (ii)  a  major  increase  in  costs  or 
expenses  for  all,  or  a  significant  portion 
of.  Federal  or  federally-insured  credit 
unions  with  assets  under  $1  million  or 
for  other  financial  institutions. 

V.  Failure  to  Solicit  Public  Comment 

NCUA  has  not  solicited  public 
comments  on  this  regulation  because  it 
pertains  to  matters  of  agency 
organization,  procedure,  and  practice, 
and  is  exempt  from  the  rulemaking 
provisions  of  the  Administrative 
Procedures  Act  under  5  U.S.C.  553(b)(A), 
and  from  NCUA  rules  requiring  public 
participation  in  rulemaking  under  12 
CFR  720.8(b). 

VI.  Procedures  for  Regulatory 
Development 

The  procedures  set  forth  in  NCUA's 
Final  Report  “In  Response  to  Executive 
Order  No.  12044:  Improving  Government 
Regulations”  have  been  waived  in 
accordance  with  the  exception  provided, 
in  Part  1  of  the  Final  Report,  for  matters 
relating  to  the  management  of  NCUA. 
The  official  responsible  for  the  decision 
is  Robert  S.  Monheit,  Senior  Attorney 
(Regulatory  Development  Coordinator). 

Accordingly,  12  CFR  Part  720  is 
hereby  amended  as  set  forth  below. 
Rosemary  Brady, 

Secretary,  National  Credit  Union 
Administration  Board. 

December  21, 1979. 

Authority:  Sec.  120,  73  Stat.  635  (12  U.S.C. 
1766);  Sec.  209,  84  Stat.  1014  (12  U.S.C.  1789); 
Sec.  307, 92  Stat.  3722  (12  U.S.C.  1795f). 

§720.2  [Amended] 

1. 12  CFR  720.2(a)  is  revised  to  read  as 
follows; 

(a)  General  organization.  The 
National  Credit  Union  Administration 
(hereinafter  referred  to  as  the 
“Administration”)  is  composed  of  the 
National  Credit  Union  Administration 
Board  (hereinafter  referred  to  as  the 
“Board”),  with  a  central  office  in 
Washington,  D.C.,  six  regional  offices, 
and  a  corporation  known  as  the 
National  Credit  Union  Administration 
Central  Liquidity  Facility. 
***** 

2. 12  CFR  720.2(b)  is  amended  as 
follows: 


a.  Paragraphs  (b)  (1)  and  (2)  are 
revised  to  read: 

***** 

(b)  *  *  * 

(1)  The  Board.  The  Board  consists  of 
three  Members  appointed  by  the 
President,  with  the  advice  and  consent 
of  the  Senate,  for  six  year  terms  (except 
for  two  of  the  initial  Members  who  will 
serve  staggered  two  and  four  year 
terms).  One  Board  member  is  designated 
by  the  President  to  be  Chairman  of  the 
Board.  A  second  member  is  designated 
by  the  Board  to  be  Vice-Chairman.  The 
Board  also  serves  as  the  Board  of 
Directors  of  the  National  Credit  Union 
Administration  Central  Liquidity 
Facility. 

(2)  Secretary  of  the  Board.  The 
Secretary  of  the  Board  is  responsible  for 
the  secretarial  functions  of  the  National 
Credit  Union  Administration  Board.  The 
Secretary's  responsibilities  include 
preparation  of  agendas  for  the  meetings 
of  the  Board,  preparation  and 
maintenance  of  the  minutes  of  all 
official  action  of  the  Board,  and  signing 
and  executing  all  documents  adopted 
and  issued  by  or  on  behalf  of  the  Board. 
The  Secretary  also  serves  as  the 
Secretary  of  the  National  Credit  Union 
Administration  Central  Liquidity 
Facility. 

***** 

b.  Paragraph  (b)(3)  is  amended  by 
replacing  the  last  sentence  with  the 
following:  “The  General  Counsel  is 
aided  by  a  Deputy  General  Counsel,  by 
Assistant  General  Counsels  for 
Operations  and  Litigation  and  for 
Lending  Practices  and  Administrative 
Procedures,  and  by  a  Director  of 
Congressional  Relations.” 

c.  Paragraph  (b)(4)  is  amended  by 
deleting  the  words  “Assistant 
Administrator"  in  the  caption  and 
inserting,  in  its  place,  the  word 
"Director":  by  deleting  the  words  “The 
Assistant  Administrator  for 
Administration”  in  the  first  sentence 
and  inserting,  in  their  place,  the  words 
“The  Director  of  the  Office  of 
Administration”;  by  deleting  the  words 
“management  analysis”  in  the  first 
sentence;  by  deleting  the  last  sentence 
and  inserting,  in  its  place,  “He  is  aided 
by  a  Deputy  Director  and  Assistant 
Directors  of  the  Division  of  Personnel, 
Office  Services,  and  Training  and 
Career  Development.” 

d.  Paragraph  (b)(5)  is  amended  by 
deleting  the  words  “Assistant 
Administrator"  in  the  caption  and 
inserting,  in  their  place,  the  word 
“Director":  by  deleting  the  words  “The 
Assistant  Administrator  for 
Examination  and  Insurance”  in  the  first 
sentence  and  inserting,  in  their  place. 
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the  words  “The  Director  of  the  Office  of 
Examination  and  Insurance”;  and  by 
deleting  the  last  sentence  and  inserting, 
in  its  place,  “He  is  aided  by  a  Deputy 
Director,  and  Assistant  Directors  for  the 
Divisions  of  Chartering  and  Insurance, 
and  Examination  and  Supervision.” 

e.  Paragraph  (b)(6)  is  amended  by 
deleting  the  words  "Assistant 
Administrator"  in  the  caption  and 
inserting,  in  their  place,  the  word 
"Director";  and  by  deleting  the  words 
“The  Assistant  Administrator  for 
Internal  Audit  and  Investigation”  in  the 
first  sentence  and  inserting,  in  their 
place,  the  words  “The  Director  of  the 
Office  of  Internal  Audit  and 
Investigation”. 

f.  Paragraph  (b)(7)  is  amended  by 
deleting  the  words  "Assistant 
Administrator"  in  the  caption;  by 
deleting  the  words  “The  Assistant 
Administrator  for  Examination  and 
Insurance”  in  the  next  to  last  sentence 
and  inserting,  in  their  place,  the  words 
“The  Director  of  the  Office  of 
Examination  and  Insurance;”  and  by 
deleting  all  the  words  following  “Deputy 
Comptroller”  and  inserting  in  their  place 
the  words  “and  Assistant  Comptrollers 
for  Acquired  Assets,  Financial 
Management,  Information  Systems,  and 
Budget  and  Planning.” 

g.  Paragraph  (b)(8)  is  revised  to  read: 
***** 

(b)*“ 

(8)  Director,  Office  of  Policy  Analysis, 
The  Director  of  the  Office  of  Policy 
Analysis  conducts  research  and 
analytical  studies  in  the  Helds  of 
cooperative  thrift,  credit,  the  impact  of 
the  national  economy  on  the  credit 
union  movement,  and  other  matters  of 
concern  to  the  Administration,  and 
provides  policy  advice  to  the  Board  and 
operating  officials.  The  Director  is 
assisted  by  an  Assistant  Director. 
***** 

h.  Paragraph  (b)(9)  is  redesignated  as 
paragraph  (b)(10). 

i.  A  new  paragraph  (b)(9)  is  added  to 
read  as  follows: 

***** 

(b)  *  *  * 

(9)  Director,  Office  of  Consumer 
Affairs.  The  Director  of  the  Office  of 
Consumer  Affairs  directs  the 
Administration’s  programs  for  consumer 
law  compliance,  consumer  education 
and  complaint  handling.  The  Director 
provides  policy  advice  to  the  Board  on 
issues  aHecting  consumers.  The  Director 
is  assisted  by  a  Deputy  Director,  an 
Assistant  Director  for  Enforcement  and 
an  Assistant  Director  for  Complaint 
Handling  and  Unfair  Practices. 
***** 


3.  Section  720.2  is  also  amended  by 
adding  new  paragraph  (d)  as  follows: 
***** 

(d)  National  Credit  Union 
Administration  Central  Liquidity 
Facility. 

(1)  General  organization.  The 
National  Credit  Union  Administration 
Central  Liquidity  Facility  (“the  Facility”) 
was  created  by  Pub.  L.  95-^0  to 
improve  general  Hnancial  stability  by 
providing  funds  to  meet  the  liquidity 
needs  of  credit  unions.  It  is  a  “mixed 
ownership  Government  corporation” 
(Section  856  of  the  Government 
Corporation  Control  Act,  31  U.S.C.  841, 
et  seq.)  within  the  National  Credit  Union 
Administration.  The  Facility’s  corporate 
headquarters  are  located  at  1776  G 
Street,  N.W..  Washii^ton,  D.C.  20456. 
The  Central  and  Regional  offices  of  the 
National  Credit  Union  Administration 
provide  services  and  information  to  the 
Facility  on  a  cost-reimbursable  basis 
and,  depending  upon  need,  employees  of 
the  Facility  may  be  assigned  to  the 
regional  offices.  The  Facility  is  also 
assisted  in  its  operations  by  central 
credit  unions  designated  as  “Agent 
members”  which  provide  Facility 
services  to  other  credit  unions  which  do 
not  have  direct  access  to  the  Facility. 

(2)  Board  of  Directors.  The  Facility  is 
managed  by  the  National  Credit  Union 
Administration  Board  which  acts  as  the 
Facility’s  Board  of  Directors  (“the 
Board”).  The  Chairman  of  the  National 
Credit  Union  Administration  Board  is 
the  Chairman  of  the  Board  of  Directors 
of  the  Facility.  The  Board  is  assisted  in 
managing  the  Facility  by  the  following 
officers  who  are  appointed  by  and  are 
responsible  to  the  ^ard:  President,  Vice 
President  for  Credit,  Vice  President  for 
Finance,  Secretary  and  Treasurer. 

(3)  President.  The  President  is  the 
chief  executive  officer  of  the  facility  and 
works  under  the  general  supervision  of 
the  Board.  The  President  provides 
overall  executive  direction  and  guidance 
and  is  responsible  for  the  ongoing 
management  of  the  Facility.  The 
President  manages  the  Facility  staff  and 
their  activities  both  in  the  central  office 
and  the  regions;  provides  general 
supervisionto  the  other  officers  of  the 
Facility;  and  initiates  and  maintains 
working  relationships  with  the  credit 
union  community,  other  Federal  and 
State  government  authorities,  and  the 
banking  and  investment  communities. 

(4)  Vice  President  for  Credit.  The  Vice 
President  for  Credit  is  responsible  for 
planning,  implementing,  and  directing 
programs  related  to  the  Facility’s 
lending  policies  and  procedures.  The 
Vice  President  for  Credit  develops  and 
implements  the  Faciltiy’s  credit  policies. 


procedures,  and  regulations,  and  is 
responsible  for  monitoring  lending 
activity  throughout  the  facility  to  assure 
conformity  with  these  policies, 
procedures  and  regulations.  The  Vice 
President  for  Credit  also  develops  and 
maintains  a  working  relationship  with 
State  supervisors,  State  insurance 
authorities,  and  Federal  Hnancial 
agencies. 

(5)  Vice  President  for  Finance,  the 
Vice  President  for  Finance  is 
responsible  for  planning,  implementing, 
and  directing  borrowing  and  investment 
programs  for  the  purpose  of  Hnancing 
Facility  operations.  'The  Vice  President 
for  Finance  has  responsibility  for 
directing  Facility  borrowing  from  the 
Federal  Financing  Bank,  the  securities 
market,  and  from  any  other  source,  and 
also  has  responsibility  for  the  Facility’s 
investing  of  funds  in  U.S.  Government 
and  agency  securities.  The  Vice 
President  for  Finance  develops  and 
maintains  working  relationships  with 
the  investment  and  banking 
communities  and  with  Federal  Hnancial 
agencies. 

(6)  Treasurer.  'The  Treasurer  develops 
and  manages  the  Facility’s  operational 
systems  for  the  purposes  of  monitoring 
and  reporting  the  use  of  the  Facility’s 
funds.  The  Treasurer  establishes 
accounting  policies  and  procedures  for 
the  Facility,  and  maintains  working 
relationships  with  Agent  members.  State 
supervisors,  and  State  insurance 
corporations,  and  Federal  Hnancial 
agencies. 

(7)  Secretary.  The  Secretary  of  the 
National  Credit  Union  Administration 
Board  serves  as  the  Secretary  of  the 
Facility.  The  Secretary  has 
responsibility  for  preparing  the  Board’s 
agenda  and  giving  all  required  notices, 
keeping  the  minutes  of  the  Board,  and 
maintaining  all  records  of  the  Facility 
other  than  those  of  a  Hnancial  nature. 

(8)  Operational  assistance.  The 
National  Credit  Union  Administration’s 
regional  offices  and  offices  of  General 
Counsel,  Examination  and  Insurance, 
Policy  analysis,  Internal  Audit  and 
Investigation,  Administration, 
Comptroller,  and  Public  Information 
provide  services  to  the  Facility  as 
needed.  The  Facility  reimburses  the 
Administration  for  services  provided. 

§§  720.7, 720.20,  720.22, 720.24,  720.26,  and 
720.27  [Amended] 

4.  In  addition  to  the  amendments  set 
forth  above,  12  CFR  Part  720  is  amended 
by  deleting  the  words  “Assistant 
Administrator  for  Administration”  and 
inserting,  in  their  place,  the  words 
“Director  of  the  Office  of 
Administration”  in  the  following  places: 
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(a)  12  CFR  720.7(a)(1).  (c)(2),  and 
(c)(3): 

(b)  12  CFR  720.20(b): 

(c)  12  CFR  720.22(a): 

(d)  12  CFR  720.24(a).  and  (b)(3); 

(e)  12  CFR  720.26(a);  and 

(f)  12  CFR  720.27(a)  and  (c). 

§  §  720.6, 720.7,  and  720.26  [Amended] 

5.  In  addition  to  the  amendments  set 
forth  above,  12  CFR  Part  720  is  amended 
by  deleting  the  words  “Deputy  Assistant 
Administrator  for  Administration”  and 
inserting,  in  their  place,  the  words 
“Deputy  Director  of  the  Office  of 
Administration"  in  the  following  places:. 

(a)  12  CFR  720.6(a)(1).  and  (c)(2); 

(b)  12  CFR  720.7(c)(1):  and 

(c)  12  CFR  720.26(a). 

§  720.7  [Amended] 

6. 12  CFR  720.7(c)(2)  is  amended  by 
deleting  the  words  “Deputy 
Administrator”  and  inserting,  in  their 
place,  the  words  “Vice-Chairman  of  the 
National  Credit  Union  Administration 
Board”. 

§720.21  [Amendedl 

7. 12  CFR  §  720.21  is  amended  as 
follows: 

a.  Paragraph  (a)  is  amended  by 
inserting  before  the  semicolon,  the 
words  “,  including  the  National  Credit 
Union  Administration  Central  Liquidity 
facility”. 

b.  Paragraph  (b)  is  amended  to  read 
“  ‘Board’  means  the  national  Credit 
Union  Adminstration  Board;”. 

§720.37  [Amended] 

8. 12  CFR  720.37  is  amended  by 
deleting  the  words  “Assistant 
Administrator”  and  inserting,  in  their 
place,  the  words  “Office  Director;”  and 
by  inserting  the  words,  “President  of  the 
Central  Liquidity  Facility”  after  the 
words  “Regional  Director”. 

|FR  Doc.  7»-3g950  filed  12-31-79: 8:45  amj 

BILLING  CODE  7S35-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

[Release  No.  SAB-36] 

Staff  Accounting  Bulletin  No.  36 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  Staff  Accounting 
Bulletin. 

SUMMARY:  These  interpretations  of  the 
staff  deal  with  the  applicability  of  the 
financial  accounting  and  disclosure 
rules  for  oil  and  gas  producers 
contained  in  Rule  3-18  of  Regulation  S- 


X  to  registration  statements  and  Form 
10-K  reports  of  limited  partnerships  and 
to  filings  by  Canadian  registrants. 

DATE:  December  17, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  L.  Russell  or  Rita  J.  Gunter,  Office 
of  the  Chief  Accountant,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549 
(202-272-2133). 

SUPPLEMENTARY  INFORMATION:  The 

statements  in  Staff  Accounting  Bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission’s  official 
approval;  they  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

December  17, 1979. 

Staff  Accounting  Bulletin  No.  36 

The  staff  hereby  adds  subsections  3(c) 
and  3(d)  to  Topic  6-M,  setting  forth  the 
staffs  views  on  the  applicability  of  the 
requirements  to  disclosure  oil  and  gas 
reserve  information  contained  in 
§  210.3-18  to  registration  statements  and 
Form  10-K  reports  of  limited 
partnerships.  Also  being  added  is 
subsection  4  of  Topic  6-M,  which 
discusses  the  applicability  of  §  210.3-18 
to  filings  by  Canadian  registrants. 

Topic  6:  Interpretation  of  Accounting 
Series  Releases 
***** 

M.  Accounting  Series  Release  No. 

257 — Requirements  for  Financial 
Accounting  and  Reporting  Practices  for 
Oil  and  Gas  Producing  Activities. 
***** 

3.  Disclosure  of  Reserve  Information. 
***** 

c.  Limited  partnership  10-K  reports. 

Facts:  Regulation  S-K  contains  an 
exemption  from  the  requirements  of 
Item  2(b)  to  disclose  certain  information 
relating  to  oil  and  gas  operations  for 
“limited  partnerships  or  joint  ventures 
that  conduct,  operate,  manage,  or  report 
upon  oil  and  gas  drilling  income 
programs  which  acquire  properties 
either  for  drilling  and  production,  or  for 
production  of  oil,  gas,  or  goethermal 
steam.”  Regulation  S-X  does  not  contain 
a  similar  exemption  from  the  disclosure 
requirements  of  Rule  3-18(k). 

Limited  partnership  agreements  often 
contain  buy-out  provisions  under  which 
the  general  partner  agrees  to  purchase 
limited  partnership  interests  that  are 
offered  for  sale,  based  upon  a  specified 
valuation  formula.  Because  of  these 


arrangements,  the  requirements  of 
Regulation  S-X  for  disclosure  of  reserve 
value  information  may  be  of  little 
signiflcance  to  the  limited  partners. 

Question:  Must  the  financial 
statements  of  limited  partnerships 
included  in  reports  on  Form  10-K 
contain  the  disclosures  of  estimated 
future  net  revenues,  present  values  and 
changes  therein,  and  supplemental 
summary  of  oil  and  gas  activities 
specified  by  paragraphs  (k)(6],  (k)(7)  and 
(k)(8)  of  §  210.3-18? 

Interpretive  Response:  The  staff  will 
not  take  exception  to  the  omission  of 
these  disclosures  in  a  limited 
partnership  Form  10-K  if  reserve  value 
information  is  available  to  the  limited 
partners  pursuant  to  the  partnership 
agreement  (even  though  the  valuations 
may  be  computed  differently  and  may 
be  as  of  a  date  other  than  year  end). 
However,  the  staff  will  require  all  of  the 
information  specified  by  paragraph 
§  210.3-18(k)  for  partnerships  which  are 
the  subject  of  a  merger  or  exchange 
offer  under  which  various  limited 
partnerships  are  to  be  combined  into  a 
single  entity. 

d.  Limited  partnership  registration 
statements. 

Facts:  The  Staff  requires  that  a 
registration  statement  relating  to  an 
offering  of  limited  partnership  interests 
include  the  most  recent  year-end 
balance  sheet  of  the  general  partner. 

This  is  considered  necessary  for 
purposes  of  assessing  the  financial 
responsibility  of  the  general  partner. 

Question:  What  disclosures  of  oil  and 
gas  reserve  information  must 
accompany  the  balance  sheet  of  the 
general  partner? 

Interpretive  Response:  Disclosures 
should  include  oil  and  gas  reserve 
information  that  pertains  to  the  balance 
sheet,  i.e.,  the  estimated  year-end 
quantities  of  proved  oil  and  gas  reserves 
and  the  estimated  future  net  revenues 
and  present  values  thereof  specified  by 
paragraphs  (k)(5)  and  (k)(6)  of  §  210.3- 
18. 

4.  Filings  by  Canadian  Registrants. 

Facts:  Canadian  registrants  subject  to 
sections  13  or  15(d)  of  the  Securities 
Exchange  Act  generally  are  required  to 
file  annual  reports  on  Form  10-K,  and 
are  therefore  required  to  comply  with 
the  provisions  of  Regulations  S-X. 
However,  many  Canadian  oil  and  gas 
companies  currently  follow  Canadian 
generally  accepted  accounting  principles 
in  the  preparation  of  their  financial 
statements,  rather  than  the  prescribed 
form  of  either  successful  efforts  or  full 
cost  contained  in  Rule  3-18  of 
Regulation  S-X. 

Question:  Many  Canadian  oil  and  gas 
companies  continue  to  follow  Canadian 
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generally  accepted  accounting  principles 
for  purposes  of  reports  on  Form  10-K?  If 
so,  what  disclosures  are  required  to  be 
included? 

Interpretive  Response:  A  Canadian 
registrant  following  a  method  of 
accounting  other  than  one  of  the 
prescribed  methods  contained  in  Rule  3- 
18  of  Regulation  S-X  may  continue  to 
follow  such  method  but  should  describe 
the  differences  in  a  footnote  and  include 
a  reconciliation  showing  the  net  income 
that  would  be  reported  pursuant  to  the 
Commission's  rules.  In  addition,  all 
Canadian  registrants  should  include  the 
disclosures  specified  by  paragraph  (k)  of 
S  210.3-18.  including  oil  and  gas  reserve 
quantities,  estimated  future  net 
revenues,  present  value  information, 
and  the  supplemental  summary  of  oil 
and  gas  producing  activities. 

(FR  Doc.  79-39929  Filed  IZ-31-79. 8:45  am) 

WLUNO  CODE  8010-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

[Docket  No.  RM80-16] 

Disclosed  Estimation  Methodology 
Approach  for  Determination  of 
Volumes  of  Natural  Gas  Used  for 
Exempt  Purposes  Under  the 
Incremental  Pricing  Program;  Interim 
Rule 

Issued:  December  27, 1979. 
agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Interim  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
hereby  issues  an  interim  rule  which 
establishes  procedures  to  be  used  for 
the  first  ten  months  of  the  incremental 
pricing  program  by  industrial  users  in 
calculating  the  volumes  of  natural  gas 
subject  to  incremental  pricing 
surcharges.  The  Commission  solicits 
comments  on  this  interim  rule  and 
intends  to  hold  a  public  hearing  with 
respect  to  this  matter.  The  date  and 
location  of  the  hearing  will  be 
announced  at  a  later  date. 
dates:  Effective  December  27, 1979. 
Comments  due  February  1, 1980.  Date  of 
public  hearing  to  be  announced  later. 
ADDRESS:  All  comments  to:  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Conunission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426  (Reference 
Docket  No.  RM80-16].  Hearing  location: 
to  be  announced. 


FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  K.  Christin.  Office  of  the 
General  Counsel.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  (202) 
357-8079. 

I.  Background 

The  Commission  hereby  issues  an 
interim  rule  which  establishes 
procedures  to  be  employed  for  the  first 
ten  months  of  the  incremental  pricing 
program  by  industrial  users  in 
calculating  the  volumes  of  natural  gas 
subject  to  incremental  pricing 
surcharges. 

On  September  28, 1979,  the  Federal 
Regulatory  Commission  (Commission) 
issued  final  regulations  in  Docket  No. 
RM79-14  to  implement  portions  of  the 
first  phase  of  the  incremental  pricing 
program  under  the  Natural  Gas  Policy 
Act  of  1978  (44  FR  57725.  October  5. 
1979). 

The  regulations  in  Docket  No.  RM79- 
14  contain  the  provisions  for  the 
calculation  of  the  incremental  pricing 
surcharge  to  be  billed  to  each  industrial 
facility  covered  by  the  regulations.  One 
step  necessary  to  calculate  this 
surcharge  is  the  determination  of  the 
volumes  of  natiual  gas  consumed  in  a 
facility  for  uses  which  are  subject  to 
being  incrementally  priced. 

In  the  preamble  to  the  September  28th 
final  rule  the  Commission  stated  that  it 
had  determined  to  require  the 
installation  of  submeters  within  those 
industrial  facilities  which  consumed 
natural  gas  for  both  exempt  and  non¬ 
exempt  uses.  This  requirement  will 
become  effective  on  November  1, 1980. 

In  the  interim  period  from  January  1, 

1980  (the  date  on  which  the  incremental 
pricing  program  will  be  activated), 
tlirou^  October  31, 1980,  the 
Commission  determined  to  accept  either 
certified  estimates,  or  an  agreement 
between  a  natural  gas  supplier  and  a 
customer,  as  to  the  volume  of  natural 
gas  used  in  a  facility  for  exempt 
purposes. 

A  technical  conference  was  held  in 
Chicago,  Illinois,  on  November  15-16, 
1979,  in  order  to  discuss  how  the 
certified  estimates  to  be  utilized  for  the 
first  ten  months  of  the  incremental 
pricing  program  could  be  standardized. 

In  the  notice  calling  the  conference  (44 
FR  61174,  October  24. 1979),  the 
Commission  Staff  (Staff)  identified 
several  methods  which  could  be  utilized 
for  preparing  estimates  and  solicited 
comments  on  those  methods.  In 
addition,  the  Staff  invited  parties  who 
would  be  preparing  such  estimates  to 
describe  in  detail  their  intended 
approach,  and  to  furnish  examples  for 
Staff  analysis. 


Representatives  of  industrial  end 
users,  local  distribution  companies, 
associations  representing  local 
distribution  companies  and  industrial 
end  users,  and  meter  manufacturers 
made  formal  presentations  and  later 
participated  in  informal  discussions  at 
the  technical  conference. 

The  comments  submitted  at  the 
technical  conference  and  inresponse  to 
the  notice  of  the  conference  proved  very 
helpful  to  the  Commission.  The 
Commission  notes  that  the  disclosed 
methodology  approach  contained  in  the 
interim  regulations  set  forth  below  is,  in 
large  part  the  result  of  the  record 
established  at  and  as  a  result  of  the 
conference. 

n.  Comments  on  Standardized 
Procedures 

As  has  been  noted  above,  the  notice 
calling  the  technical  conference  stressed 
the  Commission's  desire  to  develop 
standardized  estimation  methodologies, 
and  requested  comments  on  estimating 
procedures  with  the  goal  of 
standardization  in  mind. 

The  comments  received  at  the 
technical  conference  were  generally 
critical  of  standardized  estimates. 
Industry  representatives  repeatedly 
stressed  the  great  diversity  of  industrial 
facilities  and  the  variety  of  estimation 
techniques  currently  used  by  industry  to 
calculate  its  energy,  including  gas, 
consumption. 

The  steel  industry  was  put  forward  as 
an  example  of  industrial  diversity. 
Industrial  representatives  explained  that 
a  typical,  integrated  steel  mill  utilizes  a 
mixture  of  fuel  gases — natural  gas.  coke 
oven  gas,  and  blast  furnace  gas — for  a 
variety  of  end  uses.  The  ratio  of  gases  in 
the  mixed  stream  was  said  to  vary  both 
over  time  and  with  location  in  the 
facility.  Since  a  number  of  gas-fired 
pieces  of  equipment  draw  ^m  the 
mixed  stream  at  various  locations,  a 
general  rule  specifying  the  fi'action  of 
natural  gas  to  each  end  use  was  alleged 
to  be  infeasible.  In  addition,  there  is  an 
added  variable  in  some  steel  mills  of  a 
mixed  steam  output  from  a  single  boiler. 
Steam  from  such  a  boiler  is  delivered  to 
both  non-exempt  uses  and  exempt  uses, 
such  as  cogeneration. 

Based  upon  the  comments  submitted, 
every  steel  mill  appears  to  represent  a 
unique  spatial  distribution  of  end  uses, 
served  by  a  unique  piping  arrangement. 
The  extent  of  existing  metering,  of  both 
gas  and  steam,  also  differs  from  plant  to 
plant.  Nevertheless,  industry 
representatives  were  confident  that  they 
would  be  able  to  develop,  based  upon 
objective  data,  reliable  estimates  as  to 
the  gas  usage  which  would  be  subject  to 
incremental  surcharges. 
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The  agricultural  sector  presented  a 
similar  picture  of  industrial  diversity. 
The  typical  estimation  problem  in  the 
agric^tural  sector  is  not  the  mixed  gas 
stream,  but  the  mixed  product  situation. 
In  one  variation,  steam  from  a  single 
boiler  or  steam  header  is  routed  to  a 
number  of  uses,  some  agricultural,  some 
not.  In  another  variation,  a  given 
product  may  be  used  for  both 
agricultural  and  non-agricultural  uses. 
Again,  the  degree  of  existing 
submetering  (for  either  gas  or  steam) 
varies  widely.  It  was  argued  that  no 
general  rule  would  be  appropriate  for  all 
facilities. 

III.  Disclosed  Estimation  Methodology 
Approach 

Several  commenters  who  either 
participated  at  the  technical  conference 
or  later  submitted  written  comments 
suggested  that  the  Commission  adopt  a 
so-called  “disclosed  estimation 
methodology”  approach  in  lieu  of 
standardized  estimating  procedures.  The 
Commission  has  been  persuaded  on  the 
basis  of  the  comments  submitted  in 
connection  with  the  technical 
conference  that  the  disclosed  estimation 
methodology  approach  will  prove  to  be 
more  feasible  than  would  standardized 
procedures. 

Thus,  the  interim  rule  below  sets  forth 
the  regulatory  provisions  needed  to 
implement  the  disclosed  methodology 
approach.  In  addition  to  provisions 
which  will  govern  the  administrative 
aspects  of  ^e  approach — i.e.,  filing 
requirements,  etc. — the  interim  rule 
contains  provisions  which  will  govern 
how  estimates  should  be  determined  in 
certain  situations.  Specifically,  the  rule 
provides  for  the  treatment  of:  natural 
gas  used  for  space  heating,  natural  gas 
used  in  situations  where  a  portion  of  the 
product  or  products  manufactured  is 
eligible  for  an  exemption,  and  self-help 
supplies  of  natural  gas  which  are 
commingled  with  utility-supplied  gas. 

Under  the  disclosed  methodology 
approach  those  industrial  users,  only  a 
portion  of  whose  natural  gas  usage  is 
subject  to  incremental  pricing 
surcharges,  will  be  required  to  formulate 
and  file  an  estimation  methodology  with 
the  Commission,  the  user's  natural  gas 
supplier,  and  the  State  or  local 
regulatory  authority  having  jurisdiction 
over  the  natural  gas  service  provided  to 
the  user. 

The  methodology  must  be  based  on 
techniques  which  are  in  accordance 
with  sound  engineering  practices.  It  is 
expected  that  a  responsible  individual 
familiar  with  plant  operations,  most 
probably  but  not  necessarily  an 
engineer,  will  formulate  the  estimating 
methodology  to  be  used. 


Under  the  rule,  the  methodology  must 
be  filed  on  a  one-time  basis.  Thereafter, 
each  month  the  industrial  user  will 
notify  his  supplier  of  his  exempt  usage 
by  means  of  an  affidavit  which  sets 
forth  the  actual  calculations  which  are 
based  upon  the  disclosed  methodology. 

The  regulations  are  purposely  general 
and  do  not  attempt  to  specify  a 
methodology  for  all  situations.  The 
Commission  recognizes  the  likelihood 
that,  for  any  estimation  procedure,  some 
industrial  facility  exists  for  which  the 
procedure  would  be  unworkable. 
Furthermore,  no  method  is  likely  to  be 
optimum  for  all  cases. 

A.  Estimation  Methodology 

The  estimation  methodology  should 
be  precisely  stated,  so  that  any 
technically  knowledgeable  individual 
working  with  the  same  input  data  would 
reach  similar  results.  Any  “rule  of 
thumb”  must  be  verifiable. 

The  interim  regulations  contain 
several  prorating  requirements,  which 
are  set  forth  in  §  282.207(c).  Staff  has 
received  a  number  of  requests  for 
guidance  in  the  treatment  of  the  portion 
of  natural  gas  which  is  used  to  raise 
steam  for  space  heating  within  a  facility 
which  uses  natural  gas  as  a  boiler  fuel 
for  both  exempt  and  non-exempt  uses. 
This  question  has  predominantly  arisen 
in  situations  relating  to  agricultural 
facilities.  In  some  cases,  all  the  steam  is 
utilized  for  an  exempt  agricultural  use 
except  that  portion  used  for  space 
heating  within  the  facility. 

In  a  mixed  product  situation,  in 
addition  to  the  steam  being  used  for 
both  exempt  and  non-exempt  end 
products,  a  portion  of  the  steam  is  also 
used  for  space  heating  purposes.  Since 
some  space  heating  in  an  agricultural 
facility  is  most  likely  need^  for  product 
quality  maintenance,  the  natural  gas 
used  to  raise  the  steam  for  such  a 
purpose  would  qualify  as  an  exempt  use. 

The  Commission  believes  that  it 
would  be  administratively  infeasible  to 
require  that  industrial  users  trace  each 
use  of  space  heat  to  determine  those 
uses  which  would  be  exempt.  Therefore, 
the  Commission  provides,  in 
§  282.207(c)(1),  that  the  natural  gas  used 
for  space  heating  by  an  industrial 
facility  is  exempt  from  incremental 
pricing  in  the  same  proportion  that  the 
gas  used  as  e  boiler  fuel  for  other 
purposes  is  exempt. 

Section  282.207(c)(2)  requires  that,  in  a 
mixed  product  situation,  only  that 
portion  of  the  natural  gas  consumed, 
directly  or  indirectly,  for  the 
manufacture  of  exempt  products  shall 
be  exempt  from  incremental  pricing 
surcharges.  In  the  case  of  textile  mills, 
which  process  or  produce  a  product  that 


is  a  combination  of  natural  and 
synthetic  fibers,  the  rule  requires  a 
proration  of  the  use  of  natural  gas 
between  natural  fiber  production  or 
processing  and  synthetic  fiber 
production  or  processing,  such  that  an 
appropriate  portion  of  the  natural  gas  is 
exempt.  The  determination  of  the 
appropriate  portion  shall  be  based  on 
physical  data  relating  to  the  fraction  of 
mixed  fiber  that  is  natural.  Any  other 
considerations  shall  be  specified  and  be 
subject  to  verification. 

In  a  mixed  product  situation  where 
uncertainty  exists  at  the  time  of 
production  concerning  the  status  of  an 
end  product  as  exempt  or  non-exempt, 
the  estimating  methodology  should 
clearly  state  that  an  “indeterminant 
product"  situation  exists.  Estimates  may 
be  based  on  past  experience  or 
expressed  buyer  intentions,  but  to  the 
extent  that  subsequent  events  prove  the 
estimates  incorrect,  the  error  must  be 
compensated  for  in  future  estimates. 

The  Commission  is  especialy 
concerned  with  situations  in  which  it  is 
physically  impossible  to  trace  the  flow 
of  energy  deriving  from  natural  gas  to 
either  exempt  or  nonexempt  end  uses. 
There  are  a  number  of  circumstances  in 
which  this  situation  will  arise.  The 
mixed  gas  stream  which  feeds  multiple 
end  uses  is  one;  the  conunon  steam 
header  supplied  with  steam  from 
differently  fueled  boilers  and  serving 
multiple  steam  requirements  is  another. 

While  the  Commission  is  not  requiring 
that  such  indeterminate  situations  be 
resolved  only  by  prorating  natural  gas 
input  by  the  fraction  of  total  energy 
cons’uned  in  exempt  and  non-exempt 
end  uses,  any  user  who  wishes  to  depart 
from  such  a  prorating  approach  and 
assign  natural  gas  volumes  to  specific 
end  uses  should  be  prepared  to  defend 
his  methodology  with  actual  data 
relating  to  plant  operations.  Unfounded 
assumptions  that  certain  fuels  and  end 
uses  are  “at  the  margin"  will  not  meet 
the  requirement  of  reliance  on  sound 
engineering  practice. 

Section  282.207(c)(3)  sets  out  the 
Commission’s  position  on  the  prorating, 
among  various  end  uses,  of  an  industrial 
consumer’s  self-help  gas  supplies  which 
are  commingled  with  utility-supplied 
natural  gas.  The  user  is  not  given  the 
discretion  to  designate  the  self-help  gas 
to  certain  non-exempt  end  uses,  unless 
such  designation  can  be  supported  by 
plant  operating  data  in  the  same  manner 
as  any  other  designation  of  fuels  to  end 
uses  which  is  made  in  accordance  with 
these  regulations. 

B.  Monthly  Estimates 

The  Commission  stresses  that  all 
estimates  must  be  based  upon  objective. 
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measurable  data.  An  estimate  may  rely 
upon  existing  in  plant  metering  (such 
meters  need  not  necessarily  meet  utility 
standards.)  Steam  meters  may  be  used 
where  gas  metering  is  absent  or 
unworkable.  If  no  form  of  metering  is 
available,  production  records  should 
form  the  basis  of  the  estimates 
Although  any  number  of  data  can  be 
taken  into  account,  such  data  must  be 
quantitative  and  auditable. 

If  estimates  of  boiler  efficiency  are 
employed  in  the  estimating  procedure, 
the  end  user  should  be  prepared  to 
produce  the  efficiency  estimate  and  the 
means  employed  to  develop  it,  upon 
request,  in  the  event  of  an  audit. 

C.  Administrative  Requirements 

As  stated  above,  the  interim 
regulations  require  that  a  disclosed 
estimation  methodology  be  filed  on  a 
one-time  basis  with  the  Commission,  the 
natural  gas  supplier,  and  the  appropriate 
State  or  local  authority.  The  monthly 
affidavits  setting  forth  estimates  made 
in  accordance  with  the  methodology 
must  be  filed  each  month  only  with  the 
supplier.  Users  may  designate  as 
"confidential"  the  appropriate  portions 
of  the  calculations  set  forth  therein. 

Each  month  the  supplier  must  be 
notified  by  means  of  the  affidavit  which 
must  be  submitted  within  Hve  working 
days  after  the  meter(s)  is  read  by  the 
supplier,  in  order  to  give  the  supplier 
sufHcient  time  to  render  a  bill  based  on 
the  affidavit.  The  methodology  to  be 
used  for  the  January  1980  afHdavit  must 
be  filed  with  the  Commission,  the 
supplier,  and  the  State  or  local 
regulatory  authonty  having  jurisdiction 
over  the  natural  gas  service  provided  to 
the  facility  before  the  affidavit  is 
submitted  to  the  supplier. 

If  an  industrial  user  who  claims  a 
partial  exemption  fails  to  file  a 
methodology  or  a  monthly  affidavit, 
then  the  total  volume  of  natural  gas 
supplied  to  the  facility  by  the  supplier 
shall  be  incrementally  priced. 

Further,  the  owner  or  operator  of  an 
industrial  facility  who  claims  a  partial 
exemption  under  this  part  must,  for  a 
period  of  at  least  three  years,  retain  all 
records,  documents  and  data  which 
formed  the  basis  of  the  methodology  and 
the  monthly  affidavits. 

Paragraph  (g)  of  §  282.207  requires  the 
natural  gas  supplier  to  keep  on  file  and 
make  available  to  the  Commission  or 
Staff,  upon  request,  the  monthly 
affidavits. 

The  regulations  in  §  282.207  require 
that  the  estimation  methodology  and  the 
monthly  affidavits  be  signed,  under 
oath,  by  two  people.  The  methodology 
must  be  signed  by  |1)  a  responsible 
company  official  and  (2)  a  person  with 


some  degree  of  responsibility  for 
formulating  the  methodology.  The 
monthly  affidavit  must  be  signed  by  (1) 
a  responsible  company  official  and  (2) 
the  person  performing  the  calculations. 

If  the  industrial  user  decides  to  modify 
the  estimation  methodology,  the  user 
must  file  a  revised  methodology  with  the 
Commission,  the  supplier,  and  the 
appropriate  State  or  local  agency  before 
using  the  new  procedure  in  the  monthly 
affidavit. 

The  joint  comments  of  the  Process 
Gas  Consumers  Group,  the  American 
Iron  and  Steel  Institute,  and  the  Georgia 
Industrial  Gas  Group  (PGC.  et  ai] 
proposed  that  the  natural  gas  supplier 
serving  a  facility  should  have  to  concur 
in  the  estimation  methodology.  The 
United  Distribution  Companies  (UDC) 
and  individual  natural  gas  suppliers 
who  submitted  comments  objected  to 
the  necessity  of  the  supplier’s  approval 
of  the  methodology.  These  commenters 
argued  that  this  requirement  would  raise 
the  issue  of  a  supplier’s  liability  in  the 
event  the  Commission  later  rejected  the 
disclosed  methodology.  Furthermore, 
some  suppliers  pointed  out  that  they 
lack  the  technical  depth  that  would  be 
required  to  justify  the  estimation 
methodologies  selected  by  industrial 
users. 

The  Commission  believes  a  heavy 
burden  would  be  placed  on  natural  gas 
suppliers  if  their  concurrence  in 
estimating  methodologies  were  required. 
Therefore,  the  interim  regulations  below 
do  not  impose  such  a  requirement  on 
natural  gas  suppliers. 

That  portion  of  the  regulations  in 
§  282.204  which  allowed  a  supplier- 
customer  agreement  to  be  used  for  the 
monthly  determination  of  exempt  usage 
of  natural  gas  is  superseded  by  this 
interim  rule.  Section  282.204  is  therefore 
amended  below  to  conform  to  the 
disclosed  estimation  methodology 
approach  set  out  in  §  282.207. 

'The  regulations  set  forth  below  reflect 
certain  conforming  amendments  to  the 
Part  282  regulations  required  by  the 
disclosed  estimation  methodology 
approach. 

rv.  Submetering  Requirement 

The  technical  conference  was 
extremely  valuable  as  a  means  of 
gathering  technical  data  on  the 
advantages  and  disadvantages  of 
submetering.  The  information  which 
was  submitted  by  those  with  substantial 
technical  knowledge  regarding  problems 
associated  with  the  installation  and 
maintenance  of  gas  meters  within  an 
industrial  facility  has  provided  the 
Commission  with  information  which  it 
did  not  previously  have.  With  this 
background  of  knowledge,  the 


Commission  will  review  the  submetering 
requirement  which  is  due  to  become 
effective  November  1, 1980,  as  it  gains 
knowledge  and  experience  under  the 
interim  rule  below. 

V.  Effective  Date 

These  regulations  are  being  issued 
effective  immediately  on  an  interim 
basis,  because  the  Commission  finds 
that  the  need  to  have  the  estimating 
procedures  in  place  before  January  1. 
1980,  constitutes  good  cause  to  waive 
the  thirty  day  publication  requirement 
contained  in  section  553(d)  of  the 
Administrative  Procedure  Act.  "rhe 
Commission  requests  data,  views  or 
arguments  with  respect  to  these 
regulations.  The  Commission  will 
consider  the  comments  and  the 
methodologies  filed  to  see  whether 
revisions  are  warranted.  After 
evaluating  the  information  received,  the 
Commission  will  revise  these 
regulations  as  appropriate. 

VI.  Comment  Procedures 

A.  Written  Comments.  Interested 
persons  are  invited  to  submit  written 
comments,  data,  views,  or  arguments 
with  respect  to  this  interim  rule. 
Comments  should  be  submitted  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426  and  should 
reference  Docket  No.  RM80-16.  an 
original  and  14  copies  should  be  filed. 

All  comments  received  prior  to  4:30  p.m. 
EST,  February  1. 1980.  will  be 
considered  by  the  Commission  prior  to 
promulgation  of  flnal  regulations.  All 
written  submissions  will  be  placed  in 
the  public  file  which  has  been 
established  in  this  docket  and  which  is 
available  for  public  inspection  in  the 
Commission’s  Office  of  Public 
Information.  Room  1000.  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426.  during  regular  business  hours. 

B,  Public  Hearing.  A  public  hearing  on 
this  interim  rule  will  be  held  in 
conjunction  with  other  proposals  to  be 
issued  with  respect  to  the  incremental 
pricing  program.  The  exact  date, 
location,  and  procedures  for  the  hearing 
will  be  announced  at  a  later  date. 

(Natural  Gas  Policy  Act  of  1978.  Pub.  L  No. 
95-621.  92  Stat.  3350, 15  U.S.C.  3301.  et  seq.) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  282  of 
Subchapter  I.  Chapter  1,  Title  18,  Code 
of  Federal  Regulations,  as  set  forth 
below,  effective  immediately. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

1.  Section  282.204  is  amended  in 
paragraph  (d)  by  revising  clause  (3)(ii] 


24 


Federal  Register  /  Vol.  45.  No.  1  /  Wednesday.  January  2.  1980  /  Rules  and  Regulations 


and  clause  (5)(ii)  and  revising 
subparagraph  (6)  to  read  as  follows: 

§282.204  Obtaining  an  exemption. 

*  •  •  *  * 

(d)  *  *  * 

(3)  *  *  * 

(ii)  The  exemption  affidavit  will  notify 
the  customer  that,  if  he  aSirmatively 
responds  to  any  of  the  questions  (F) 
through  (I)  or  claims  that  a  portion  of  the 
natural  gas  used  in  the  facility  is  not 
subject  to  incremental  pricing 
sur^arges  for  the  reason  that  the  gas  is 
not  consumed  as  a  boiler  fuel,  volumes 
of  natural  gas  used  in  the  customer’s 
facility  will  be  exempt  from  incremental 
pricing:  (A)  For  the  period  prior  to 
November  1. 1980,  to  the  extent 
determined  in  accordance  with 
§  282.207;  and  (6)  On  and  after 
November  1. 1980,  to  the  extent 
determined  in  accordance  with  the 
applicable  provisions  of  paragraph 
(d)(6). 

***** 

(5)  *  *  * 

(ii)  If  the  owner  or  operator  of  an 
industrial  boiler  fuel  facility  claims  that 
a  portion  of  the  natural  gas  used  in  the 
facility  is  not  subject  to  incremental 
pricing  surcharges,  then  natural  gas  used 
in  the  industrial  boiler  facility  shall  be 
exempt  from  incremental  pricing:  (A) 

For  the  period  January  1, 1980,  through 
October  31, 1980,  to  the  extent 
determined  in  accordance  with 
§  282.207;  and  (B)  On  and  after 
November  1, 1980,  to  the  extent 
determined  in  accordance  with  the 
applicable  provision  of  paragraph  (d)(6). 

(6)  Determination  of  extent  of  partial 
exemption  on  and  after  November  1, 

1980.  (i)  If  the  owner  or  operator  of  an 
industrial  boiler  fuel  facility 
afHrmatively  responds  to  question  (F)  as 
set  out  in  paragraph  (d)(3): 

(A)  Subject  to  Paragraph  (d)(6)(i)(B), 
on  and  after  November  1, 1980,  the 
volume  of  natural  gas  used  in  the  facility 
which  shall  be  exempt  from  incremental 
pricing  shall  be  determined  on  the  basis 
of  and  to  the  extent  there  are  submeter 
reading  records  for  each  month,  as 
signed  under  oath  by  a  responsible 
company  official,  that  show  the  extent 
to  which  gas  is  consumed  for  an 
agricultural  use  and  that  are  furnished 
to  the  facility’s  natural  gas  supplier  as 
required  by  the  supplier  for  billing 
purposes. 

(B)  CertiHed  monthly  estimates 
determined  in  accordance  with  §  282.207 
may  be  utilized  to  determine  the  volume 
of  natural  gas  consumed  in  the  facility 
for  an  agricultural  use  which  shall  be 
exempt  from  incremental  pricing  for  a 
period  following  November  1, 1980, 
Provided  that  the  owner  or  operator  of 


the  facility  has  obtained  a  purchase 
order  for  all  submeters  which  will  be 
needed  in  the  facility  by  November  1, 
1980,  and  such  submeters  will  be 
installed  within  a  reasonable  period  of 
time. 

(ii)  If  the  owner  or  operator  of  an 
industrial  boiler  fuel  facility 
affirmatively  responds  to  any  of  the 
questions  (G)  through  (I)  as  set  out  in 
paragraph  (d)(3)  or  claims  that  a  portion 
of  the  natural  gas  used  in  the  facility  is 
not  subject  to  incremental  pricing 
surcharges  for  the  reason  that  the  gas  is 
not  consumed  as  a  boiler  fuel: 

(A)  Subject  to  paragraph  (d)(6)(ii)(B), 
on  and  after  November  1, 1980,  the 
volume  of  natural  gas  used  in  the  facility 
which  shall  be  exempt  from  incremental 
pricing  shall  be  determined  on  the  basis 
of  and  to  the  extent  there  are  submeters 
which  permit  determination  of  the 
volume  of  exempt  usage  and  which  are 
available  to  be  read  by  the  facility’s 
natural  gas  supplier,  or  on  the  basis  of 
and  to  the  extent  there  are  submeter 
reading  records  for  each  month,  as 
signed  under  oath  by  a  responsible 
company  official,  that  show  the  extent 
to  which  gas  is  consumed  for  an  exempt 
use  and  that  are  furnished  to  the 
facility’s  natural  gas  supplier  as  required 
for  billing  purposes. 

(B)  Certified  monthly  estimates 
determined  in  accordance  with  §  282.207 
may  be  utilized  to  determine  the  volume 
of  natural  gas  consumed  in  the  facility 
for  uses  which  shall  be  exempt  from 
incremental  pricing  for  a  period 
following  November  1, 1980,  provided 
that  the  owner  or  operator  of  the  facility 
has  obtained  a  purchase  order  for  all 
submeters  which  will  be  needed  in  the 
facility  by  November  1, 1980,  and  such 
submeters  will  be  installed  within  a 
reasonable  period  of  time. 
***** 

2.  The  table  of  sections  for  Part  282  is 
amended  to  add  a  new  §  282.207  entitled 
“Determination  of  extent  of  partial 
exemption  for  the  period  January  1, 

1980,  through  October 31, 1980.“ 

3.  Part  282  is  amended  to  add  a  new 
§  282.207  to  read  as  follows: 

§  282.207  Determination  of  extent  of 
partial  exemption  for  the  period  January  1, 
1980,  through  October  31, 1980. 

(a)  General  rule.  If  the  owner  or 
operator  of  an  industrial  boiler  fuel 
facility  claims  that  a  portion  of  the 
natural  gas  used  in  the  facility  is  not 
subject  to  incremental  pricing 
surcharges,  the  volume  of  natural  gas 
used  in  the  facility  which  shall  be 
exempt  from  incremental  pricing  shall 
be  determined  on  the  basis  of  an 
estimation  methodology  which  meets 
the  requirements  of  this  section.  The 


methodology  shall  be  disclosed  to  the 
Commission,  the  natural  gas  supplier, 
and  the  State  or  local  regulatory 
authority  having  jurisdiction  over 
natural  gas  service  provided  to  the 
facility. 

(b)  Disclosed  estimation  methodology. 

(1)  lihe  methodology  for  determining  the 
volumes  of  natural  gas  consumed  by  a 
facility  for  exempt  uses,  stated  either  in 
terms  of  a  fraction  of  total  use  or  a 
volume,  shall  employ  techniques  which 
a  qualified  engineer,  were  he /she  to 
review  such  techniques,  would  certify  to 
be  in  accord  with  sound  engineering 
practice. 

(2)  The  estimation  methodology  shall 
set  out  the  calculations  to  be  performed 
each  month  by  means  of  a  mathematical 
formula.  If  such  methodology  cannot  be 
expressed  in  mathematical  terms,  it 
shall  be  expressed  by  means  of  a 
precise  written  description  of  the 
procedure  to  be  followed. 

(3)  The  estimation  methodology  shall 
contain  a  signed  statement,  under  oath, 
that,  in  the  judgment  of  the  person 
responsible  for  formulating  the 
methodology,  such  methodology  is  the 
most  reasonable  basis  on  which  to 
calculate  volumes  of  natural  gas  used  in 
the  facility  for  exempt  purposes. 

(c)  Proration.  (1)  Space  heating. 
Natural  gas  consiuned  for  the  raising  of 
steam  which  is  used  for  space  heating 
by  an  industrial  facility  shall  be  exempt 
from  incremental  pricing  surcharges  in 
the  same  proportion  that  the  natural  gas 
used  as  a  boiler  fuel  in  the  facility  for 
other  than  space  heating  is  exempt  from 
such  surcharges. 

(2)  Agricultural  Uses,  (i)  Mixed- 
product.  Where  natural  gas  is  consumed 
in  the  manufacture  of  products,  some  of 
which  qualify  for  an  agricultural  use 
exemption  pursuant  to  §  282.203(b)  and 
some  of  which  do  not.  only  that  portion 
of  the  natural  gas  consumed,  directly  or 
indirectly,  for  the  manufacture  of  the 
exempt  products  shall  be  exempt  from 
incremental  pricing  surcharges. 

(ii)  Textiles.  That  portion  of  natural 
gas  consumed  in  the  processing  of 
synthetic  fiber  shall  not  be  exempt  from 
incremental  pricing  surcharges. 

(3)  Self-help  gas  supplies.  When  the 
natural  gas  consumed  by  an  industrial 
facility  consists  of  utility-supplied  gas 
and  self-help  supplies  of  natural  gas 
which  are  commingled,  then  the  utility- 
supplied  natural  gas  that  is  not  subject 
to  incremental  pricing  surcharges  shall 
be  determined  by  multiplying  ffie  total 
volume  of  utility-supplied  natural  gas  by 
a  fraction,  the  numerator  of  which  is  the 
amoimt  of  natural  gas,  on  a  Btu  basis, 
which  is  consumed  in  exempt  uses,  and 
the  denominator  of  which  is  the  total 
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amount  of  gas,  on  a  Btu  basis,  used  by 
the  facility. 

(d)  Filing  of  methodology.  An 
estimation  methodology  shall  be  signed 
and  dated,  under  oath,  by  (1)  a 
responsible  company  official  and  (2)  a 
person  responsible  for  formulating  the 
methodology,  and  must  be  hied  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  O.C.  20426.  A  copy  of  the 
methodology  shall  be  sent  to  the  natural 
gas  supplier  serving  the  industrial  boiler 
fuel  facility  and  to  the  State  or  local 
regulatory  authority  having  jurisdiction 
over  natural  gas  service  provided  to  the 
facility. 

(e)  Monthly  colculation  of  exempt  use. 

(1)  Each  month,  an  industrial  user  who 
has  filed  a  disclosed  estimation 
methodology  in  accord  with  this  section 
shall  submit  an  affidavit  to  its  natural 
gas  supplier  setting  forth  the  facility’s 
exempt  gas  consumption  for  the 
previous  month.  The  monthly  estimate 
shall  be  calculated  in  accord  with  the 
disclosed  estimation  methodology  which 
has  been  Hied. 

(2)  The  monthly  affidavit  shall  be 
signed  and  dated,  under  oath,  by  (i)  the 
person  performing  the  calculations  and 
(ii)  a  responsible  company  official. 

(3)  The  monthly  affidavit  must  be 
submitted  within  five  business  days 
after  the  meter(s)  of  the  industrial 
facility  is  read  by  the  natural  gas 
supplier. 

Change  in  estimation  methodology. 
When  an  estimation  methodology  is 
revised  by  an  industrial  user,  the  revised 
methodology  must  meet  the 
requirements  of  this  section.  Only  after 
the  revised  methodology  has  been  filed 
in  accordance  with  paragraph  (d)  may 
the  industrial  user  submit  monthly 
affidavits  based  on  the  revised 
methodology. 

(g)  Record  retention.  (1)  Natural  gas 
supplier.  The  natural  gas  supplier  shall 
keep  on  file,  and  make  available  to  the 
Commission  or  its  Staff,  upon  request, 
the  monthly  affidavits  filed  by  industrial 
facilities. 

(2)  Industrial  facilities.  The  owner  or 
operator  shall,  for  a  period  of  at  least 
three  years  from  the  filing  of  an 
estimation  methodology  and  monthly 
affidavits  pursuant  to  this  section,  retain 
all  records,  documents  and  data  which 
formed  the  bases  of  the  methodology 
and  the  monthly  calculations. 

(h)  Effect  of  failure  to  file  estimation 
methodology  or  monthly  affidavit.  In  the 
event  an  industrial  user  who  claims  a 
partial  exemption  fails  to  file  either  the 
estimation  methodology  required  by 
paragraph  (d),  or  the  monthly  affidavit 
required  by  paragraph  (e),  the  facility 
shall  be  incrementally  priced  on  the 


total  volume  of  natural  gas  supplied  to 
the  facility  by  the  natural  gas  supplier. 

4.  Section  282.504  is  amended  in 
paragraph  (c)  by  revising  clause  (2)(ii)  to 
read  as  follows: 

§  282.504  Incremental  pricing  surcharge. 
***** 

(c)  *  *  * 

(2)  *  *  * 

(ii)(A)  For  the  period  January  1, 1980, 
through  October  31, 1980,  the  volume  of 
natural  gas  supplied  to  a  non-exempt 
industrial  boiler  fuel  facility  for  boiler 
fuel  use  during  a  month  may  be 
determined  in  accordance  with 
S  282.207. 

(B)(1)  ‘  *  * 

[2]  Certified  monthly  estimates 
determined  in  accordance  with  §  282.207 
may  be  utilized  to  determine  the  volume 
of  natural  gas  consumed  in  the  facility 
for  boiler  ffiel  use  for  a  period  following 
November  1, 1980,  Provided  thot  the 
owner  or  operator  of  the  facility  has 
obtained  a  purchase  order  for  all 
submeters  which  will  be  needed  in  the 
facility  by  November  1, 1980,  and  such 
submeters  will  be  installed  within  a 
reasonable  period  of  time. 

(FR  Doc.  79-30961  Filed  19-31-79;  8:45  am) 

BILUNQ  COOC  6450-01-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  159 
[TJ).  80-11] 

Ferroalloys  From  Spain;  Final 
Countervailing  Duty  Determination 

agency:  U.S.  Customs  Service,  Treasury 
Department. 

action:  Final  Countervailing  Duty 
Determination. 

summary:  This  notice  is  to  inform  the 
public  that  a  countervailing  duty 
investigation  has  resulted  in  a 
determination  that  the  Government  of 
Spain  has  provided  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law 
on  the  manufacture,  production  or 
export  of  ferroalloys.  Deposited 
countervailing  duties  in  the  amount  of 
these  benefits  will  be  required  at  the 
time  of  entry  in  addition  to  duties 
normally  collected  on  dutiable 
shipments  of  the  merchandise. 

EFFECTIVE  DATE:  January  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leon  McNeill,  Technical  Branch,  United 
States  Customs  Service.  1301 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20229  (202-566-5492). 


SUPPLEMENTARY  INFORMATION:  On 

August  16, 1979.  a  notice  of  “Preliminary 
Countervailing  Ehity  Determination” 
was  published  in  the  Federal  Register 
(44  FR  48022).  That  notice  stated  that  it 
had  been  determined  preliminarily  that 
benefits  bestowed  by  the  Government  of 
Spain  upon  the  manufacture,  production 
and/or  export  of  ferroalloys  constitute 
the  payment  or  bestowal  of  a  bounty  or 
grant,  directly  or  indirectly,  within  ffie 
meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303) 
(hereinafter  “the  Act”).  The  instant 
determination  includes  ferroalloys 
described  under  the  following  item 
numbers  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA): 
Ferrochrome  (over  3  percent  carbon). 
TSUSA  607.3100;  ferromanganese  (1-4 
percent  carbon)  TSUSA  607.3600; 
ferromanganese  (over  4  percent  carbon) 
TSUSA  607.3700;  ferrosilicon 
manganese.  TSUSA  807.5700;  and 
ferrosilicon  (60-80  percent  silicon), 
TSUSA  607.5100.  AJl  of  these  products 
are  dutiable. 

On  the  basis  of  an  investigation 
conducted  under  section  159.47(c)  of  the 
Customs  Regulations  (19  CFR  159.47(c)). 
and  after  consideration  of  comments  by 
the  interested  parties,  it  has  been 
determined  that  certain  programs 
administered  or  mandated  by  the 
Government  of  Spain  constitute  the 
bestowal  of  bounties  or  grants  within 
the  meaning  of  the  Act. 

These  programs  are  the  following: 

(1)  Overrebate,  upon  expiration,  of 
Spanish  indirect  taxes  under  the 
"Desgravacion  Fiscal”; 

Tax  rebates  under  this  program  are  to 
account  for  the  cascade  effect  of  the 
Spanish  indirect  tax  system.  Treasury 
regards  the  rebate  of  indirect  taxes  on 
services  and  inputs  not  physically 
incorporated  in  the  final  product  as 
coimtervailable.  See  44  FR  3476  (Jan.  17, 
1979).  In  this  case,  the  overrebate 
consists  of  three  elements: 

(1)  indirect  taxes  on  services  and 
inputs  which  are  not  physically 
incorporated  in  the  final  product. 

Physical  inputs  which  are  considered  to 
be  physically  incorporated  include 
minerals,  ferroalloy  briquets,  scrap, 
quartz,  and,  in  the  case  of 
ferromanganese  with  not  more  than  2 
percent  carbon,  silicomanganese.  Each 
of  these  inputs  provides  components 
which  are  present  in  the  final  product 
and  enhance  its  value.  Physical  inputs 
which  do  not  meet  this  test  are  electrode 
paste  which  is  a  catalyst,  coal  added  as 
a  reducing  agent,  and  limestone  added 
as  a  fluxing  agent.  Although  carbon  ffom 
the  coal  is  present  in  the  final  product 
this  is  incidental  to  the  manufacture  of 
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ferroalloys  and  does  not  add  to  their 
value,  and  thus  has  been  disallowed. 

(2)  A  credit  for  a  tax  on  transactions 
between  manufactiu'ers  and  wholesalers 
that  in  this  case  is  not  levied  on  export 
sales;  and 

(3)  Various  “paranscal”  taxes  which 
fail  to  meet  the  physical  incorporation  or 
direct  relationship  tests.  Each  of  the 
taxes  in  the  above  categories  has  been 
considered  countervailable  in  prior 
investigations  of  imports  from  Spain. 

The  rebate  of  a  tax  on  export  freight  and 
insurance  is  a  rebate  upon  export  of  an 
indirect  tax  directly  related  to  the 
product,  and,  thus,  is  not 
countervailable  on  the  basis  of  Zenith 
Radio  Carp.  v.  United  States,  437  U.S. 

443  (1978). 

The  Notice  of  Preliminary 
Determination  in  the  instant  case  stated 
that  the  total  amount  of  taxes  rebated 
on  services  and  inputs  which  meet  the 
direct  relationship  or  physical 
incorporation  tests  was  8.3  percent  ad 
valorem.  However,  in  view  of 
information  since  received  regarding  the 
use  of  coal  and  limestone,  that  total  has 
been  reduced  to  6.89  percent.  In  the  case 
of  75  percent  ferrosilicon,  an  allowance 
would  be  made  for  1  percent  of  the 
limestone,  which  is  physically 
incorporated.  However,  this  is  equal  to 
0.0006  percent  of  the  value  of  the 
product,  and  does  not  alter  the  final 
computation. 

The  overrebate  of  taxes  under  the 
Desgravacion  Fiscal  is  3.11  percent  ad 
valorem’,  except  for  ferromanganese 
containing  2  percent  carbon  or  less, 
which  receives  a  higher  rebate,  but  also 
bears  a  higher  burden  of  allowable 
taxes,  resulting  in  an  overrebate  of  2.15 
percent  ad  valorem. 

(2)  Regional  Development  Incentives. 
The  Government  of  Spain  offers  several 
incentives  to  promote  development  in 
the  Valle  de  Cinca  and  Greater  Galician 
Industrial  Areas.  These  incentives 
include:  preferences  in  obtaining  official 
credit,  absent  other  credit  sources; 
forced  expropriation;  freedom  of 
amortization  over  the  first  5  years  of  the 
life  of  an  installation;  certain  tax 
reductions.  Of  these  programs,  no 
producer  of  ferroalloys  has  used  official 
credit.  One  firm  made  use  of  forced 
expropriation  for  power  transmission 
lines,  but  the  firm  was  required  to  pay 
the  market  value  of  the  land  so 
acquired.  One  firm,  S.E.  de  Carburos 
Metalicos  S.A.  (Carburos)  made  use  of 
the  provisions  for  freedom  from 
amortization.  The  net  benefit  to  the  firm 
is  0.006  percent  ad  valorem.  With  regard 
to  various  tax  reductions,  only  one  firm, 
Hidro  Nitro  Espanolas  S.A.  (Hidro 
Nitro),  made  use  of  a  provision  for  a 
reduction  by  95  percent  of  import  taxes 


on  machinery  and  equipment  not 
produced  in  Spain,  llie  net  benefit 
accruing  to  Hidro  Nitro  is  0.005  percent 
ad  valorem.  While  these  benefits  would 
be  considered  countervailable,  the  ad 
valorem  benefits  accruing  to  the  firms  in 
this  case  are  of  amounts  which  do  not 
alter  the  calculation  of  the  aggregate  net 
ad  valorem  benefit.  No  other  regional 
tax  incentive  has  been  used. 

(3)  Operating  Capital  Loans. 
Ferroalloy  producers  are  eligible  to 
receive  preferential  operating  capital 
loans  in  amounts  up  to  30  percent  of  the 
previous  year's  export  sales.  The 
Spanish  government  requires 
commercial  banks  to  reserve  a  specific 
proportion  of  lendable  funds  for  this 
program.  These  loans  are  made  for  a 
period  of  less  than  1  year,  at  a  rate  of  8 
percent  plus  banking  commissions  and 
fres.  This  is  1.5  percent  below  the 
commercially  available  rate  of  6.5 
percent  plus  commissions  and  fees  for 
loans  of  less  than  one  year,  which  rate 
ceiling  also  is  established  by  law.  The 
weighted  average  net  benefit  conferred 
upon  the  producers  which  export 
ferroalloys  to  the  United  States  is  0.25 
percent  ad  valorem. 

Programs  determined  not  to  constitute 
bounties  or  grants  within  the  meaning  of 
the  Act  include: 

(1)  Tax  free  export  investment 
reserve. 

(2)  Construction  loans. 

(3)  Short-term  prefinancing  loans. 

(4)  Loans  on  deferred  payments. 

(5)  Commercial  services  loans. 

(6)  Foreign  buyers  loans. 

None  of  these  programs  has  been  used 
by  exporters  of  ferroalloys.  Also 
determined  not  to  constitute  a  bounty  or 
grant  within  the  meaning  of  the  Act  is 
the  "Exporter’s  Card".  ITiis  card 
provides  the  holder  with  increased 
access  to  funds  under  the  operating 
capital  loans  program.  However,  any 
benefit  is  realized  through  the  interest 
rate  differential.  In  the  absence  of  such 
a  loan,  no  benefit  is  conferred  upon  the 
card  holder. 

After  consideration  of  the  available 
information  and  comments  by  the 
interested  parties,  it  is  hereby 
determined  that  exports  of  ferroalloys 
from  Spain  benefit  from  bounties  or 
grants  within  the  meaning  of  section  303 
Tariff  Act  of  1930,  as  amended.  The 
amounts  of  overrebate  under  the 
Desgravacion  Fiscal  have  been 
determined  in  accordance  with  the 
“Notice  of  Revised  Method  for 
Calculation  of  Bounty  or  Grant  with 
Regard  to  Certain  Indirect  Taxes," 
published  in  the  Federal  Register  on 
January  17, 1979  (44  FR  3476). 

Accordingly,  notice  is  hereby  given 
that  ferroalloys  entering  under  item 


numbers  607.3100;  607.3600;  607.3700; 
607.5700;  and  607.5100,  TSUSA,  which 
are  imported  directly  or  indirectly  from 
Spain,  if  entered,  or  withdrawn  ^m 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  will  be  subject  to 
the  payment  of  countervailing  duties 
equal  to  the  net  amoimt  of  the  bounties 
or  grants  determined  or  estimated  to 
have  been  bestowed. 

In  accordance  with  section  303  of  the 
Act  and  until  further  notice,  the  net 
amount  of  such  bounties  or  grants  has 
been  ascertained  and  determined  to  be 
3.36  percent  of  the  f.o.b.  value  of  the 
ferroalloys  entering  under  item  numbers 
607.3100;  607.3700;  607.5700;  and 
607.5100,  TSUSA.  The  net  amount  of 
bounties  or  grants  bestowed  upon 
ferromanganese  containing  not  more 
than  2  percent  carbon  entering  under 
item  number  607.3600  TSUSA  has  been 
ascertained  and  determined  to  be  2.40 
percent  ad  valorem.  Ferromanganese 
containing  more  than  2  percent  carbon, 
entering  under  this  item  number 
receives  bounties  or  grants  which  have 
been  ascertained  and  determined  to  be 
3.36  percent  of  the  f.o.b.  price.  All 
ferromanganese  from  Spain  entering 
under  this  item  number  shall  be  subject 
to  payment  of  a  countervailing  duty  of 
this  higher  amount,  unless  satisfactory 
documentation  is  presented  at  the  time 
of  entry,  or  withdrawal  from  warehouse, 
for  consumption  which  shows  that  the 
merchandise  contains  not  more  than  2 
percent  carbon.  This  documentation 
should  include  an  analysis  by  the 
producer  stating  the  carbon  content,  and 
must  be  confirmed  by  an  analysis  by  the 
United  States  Customs  Service  at  the 
port  of  entry.  Merchandise  which 
satisfies  this  requirement  shall  be 
subject  to  the  payment  of  a 
countervailing  duty  equal  to  the  lower 
rate  of  2.40  percent  of  the  f.o.b.  price. 

Effective  on  or  after  the  date  of 
publication  of  this  notice,  and  until 
further  notice,  there  shall  be  collected, 
in  addition  to  any  other  duties  estimated 
or  determined  to  be  due,  countervailing 
duties  in  the  amounts  ascertained  in 
accordance  with  the  above  declaration 
upon  the  entry,  or  withdrawal  from 
warehouse,  for  consumption  of 
ferroalloys  described  in  this  notice 
imported  directly  or  indirectly  firom 
Spain,  which  benefits  from  these 
bounties  or  grants.  To  the  extent  that  it 
can  be  established  to  the  satisfaction  of 
the  Commissioner  of  Customs  that 
imports  of  one  or  more  of  the  ferroalloys 
are  benefiting  from  a  bounty  or  grant 
smaller  than  the  amount  which 
otherwise  would  be  applicable  under 
the  above  declaration,  the  smaller 
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amount  so  established  shall  be  assessed 
and  collected. 

Any  merchandise  subject  to  the  terms 
of  this  order  shall  be  deemed  to  have 
benefited  from  a  bounty  or  grant  if  such 
boimty  or  grant  has  been  or  will  be 
credited  or  bestowed,  directly  or 
indirectly,  upon  the  manufacfiue, 
production  or  exportation  of  ferroalloys 
from  Spain  described  above. 

§  159.47  [Amended] 

The  table  in  §  159.47(f),  Customs 
Regulations  (19  CFR  159.47(f)),  is 
amended  by  inserting  after  the  last  entry 
for  “Spain”  the  word  “ferroalloys”  in  the 
column  headed  “Commodity”,  the 
number  of  this  Treasury  Decision  in  the 
column  headed  ‘Treasury  Decision”, 
and  the  words  “Bounty  Declared-Rate” 
in  the  column  headed  “Action”. 

R.S.  251  as  amended,  secs.  303,  as 
amended,  624,  46  Stat.  687,  as  amended, 
759  (19  U.S.C.  66, 1303, 1623)). 

This  final  determination  is  published 
pursuant  to  section  303(a),  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 

26  of  1950  and  Treasury  Department 
Order  No.  101-5,  May  16, 1^9,  the 
provisions  of  Treasury  Department 
Order  No.  165,  Revised,  November  2, 
1954,  and  section  154.47,  Customs 
Regulations  (19  CFR  154.47),  insofar  as 
they  pertain  to  the  issuance  of  a  final 
countervailing  duty  determination  by 
the  Commissioner  of  Customs,  are 
hereby  waived. 

Robert  H.  Mundheim, 

General  Counsel  of  the  Treasury. 

December  26, 1979. 

(FR  Doc.  79-39933  Piled  12-31-79;  8:45  am] 

BILUNG  CODE  4810-22-M 


DEPARTMENT  OF  LABOR 
Employment  Standards  Administration 
20  CFR  Part  725 

Claims  for  Black  Lung  Benefits 

agency:  Employment  Standards 
Administration,  Department  of  Labor. 
ACTION:  Final  rule. 

summary:  This  document  extends  the 
deadline  for  Peui-B  miner-beneficiaries 
to  file  claims  for  medical  benefits  under 
the  Black  Lung  Benefits  Reform  Act  of 
1977.  The  new  deadline  is  June  30, 1980. 
This  action  is  being  taken  because  there 
are  25,000  Part-B  miner-beneficiaries 
who  have  not  filed  claims,  and  the 
Department  of  Labor  wants  to  ensure 
that  no  otherwise  eligible  miner  is 
deprived  of  the  right  to  seek  medical 
benefits. 


dates:  This  amendment  is  effective  on 
January  2, 1980. 

Claims  must  be  filed  on  or  before  June 
30,1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  M.  Hartman,  Director,  Office  of 
Workers’  Compensation  programs,  U.S. 
Department  of  Labor,  Room  S-3524,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210,  Telephone;  202-523-7503. 

SUPPLEMENTARY  INFORMATION:  By 

Federal  Register  Document  No.  78-30632 
dated  October  24, 1978,  and  published 
on  October  27, 1978,  at  43  FR  50171, 

§§  725.308(b)  and  725.70lA(a)  of  Title  20 
of  the  Code  of  Federal  Regulations  were 
revised  to  state  that  claims  for  medical 
benefits  filed  pursuant  to  section  11  of 
the  Black  Lung  Benefits  Reform  Act  of 
1977  (Pub.  L  95-239)  must  be  filed  by 
June  30, 1979,  unless  the  period  is 
extended  for  good  cause  shown.  This 
period  was  extended  to  December  31, 
1979  by  notice  published  in  44  FR  38840 
(July  3, 1979).  This  document  amends 
those  sections  of  the  regulations  to 
provide  that  such  claims  must  be  filed 
on  or  before  June  30, 1980. 

The  Department  of  Health,  Education, 
and  Welfare  notified  all  part  B  miner- 
beneficiaries  of  their  right  to  file  claims 
for  part  C  medical  benefits  on  May  3 
and  4, 1978.  The  time  for  filing  claims 
was  previously  extended  to  December 
31, 1979,  because  the  Department  of 
Labor  had  been  advised  that  many  part 
B  miner-beneficiaries  failed  to  file 
claims  under  section  11  of  the  Black 
Lung  Benefits  Reform  Act  of  1977 
because  they  believe  that  an  adverse 
decision  on  their  claim  for  medical 
benefits  may  result  in  a  termination  of 
the  right  to  continuing  compensation 
benefits  under  part  B  of  title  IV  of  the 
Act.  'The  Social  Seciuity  Administration, 
by  letter  dated  March  3, 1979,  notified 
97,000  part  B  miner-beneficiaries  that 
their  continued  entitlement  to  such 
benefits  cannot  and  will  not  be  affected 
in  any  way  by  a  decision  on  the  claim 
for  part  C  medical  benefits.  There  are 
approximately  25,000  part  B  miner- 
beneficiaries  who  have  not  filed  for  their 
benefits. 

To  ensure  that  no  otherwise  eligible 
miner  is  deprived  of  the  right  to  seek 
medical  benefits,  and  because  there  are 
approximately  25,000  Part  B  miner- 
beneficiaries  who  have  not  filed  claims 
for  medical  benefits,  I  find  good  cause 
exists,  and  it  is  in  the  public  interest  in 
effectuating  the  remedial  purposes  of  the 
Reform  Act,  to  amend  the  provisions  of 
§§  725.308(b)  and  725.701(A)(a)  to 
provide  that  claims  for  medical  benefits 
under  section  11  of  the  Reform  Act  may 
be  filed  up  to  and  including  June  30, 


1980. 1  further  find  that  since  the  current 
six  month  period  will  expire  on  or  about 
December  31, 1979,  that  notice  and 
public  procedure  on  this  amendment  to 
the  rules  are  contrary  to  the  public 
interest. 

PART  725— CLAIMS  FOR  BENEFITS 
UNDER  PART  C  OF  TITLE  IV  OF  THE 
FEDERAL  MINE  SAFETY  AND  HEALTH 
ACT.  AS  AMENDED 

Accordingly.  20  CFR  Part  725  is 
amended  as  follows: 

1.  Paragraph  (b)  of  §  725.308  is  revised 
to  read  as  follows: 

§  725.308  Time  limits  for  filing  claims. 
***** 

(b)  A  miner  who  is  receiving  benefits 
under  part  B  of  title  IV  of  the  Act  and 
who  is  notified  by  HEW  of  the  right  to 
seek  medical  benefits  may  file  a  claim 
for  medical  benefits  under  part  C  of  title 
IV  of  the  Act  and  this  part.  The 
Secretary  of  Health,  Education,  and 
Welfare  is  required  to  notify  each  miner 
receiving  benefits  under  part  B  of  this 
right.  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  miner 
notified  of  his  or  her  rights  under  this 
paragraph  may  file  a  claim  under  this 
part  on  or  before  June  30, 1980.  Any 
claim  filed  after  that  date  shall  be 
untimely  unless  the  time  for  filing  has 
been  enlarged  for  good  cause  shown. 
***** 

2.  Paragraph  (a)  of  §  725.701A  is 
revised  to  read  as  follows: 

§  725.701A  Claims  for  medical  benefits 
only  under  section  1 1  of  the  Reform  Act. 

(a)  Section  11  of  the  Reform  Act 
directs  the  Secretary  of  Health, 
Education,  and  Welfare  to  notify  each 
miner  receiving  benefits  under  part  B  of 
title  IV  of  the  Act  that  he  or  she  may  file 
a  claim  for  medical  treatment  benefits 
described  in  this  subpart.  Section 
725.308(b)  of  this  subpart  provides  that  a 
claim  for  medical  treatment  benefits 
shall  be  filed  on  or  before  June  30, 1980, 
unless  the  period  is  enlarged  for  good 
cause  shown.  This  section  sets  forth  the 
rules  governing  the  processing 
adjudication,  and  payment  of  claims 
filed  under  section  11. 
***** 

(30  U.S.C.901e/se9.; 

Signed  this  28th  day  of  December  1979,  at 
Washington,  D.C. 

Ray  Marshall, 

Secretary  of  Labor. 

[FR  Doc.  79-39963  Filed  12-31-79;  8:45  am] 
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INTERNATIONAL  COMMUNICATION 
AGENCY 

22  CFR  Part  525 

Administrative  Enforcement 
Procedures  of  Post-Employment 
Restrictions 

agency:  International  Communication 
Agency. 

action:  Final  rule. 

summary;  These  regulations  govern  the 
Administrative  Enforcement  Procedures 
for  Post-Employment  Restrictions  within 
the  International  Communication 
Agency.  These  regulations  were 
mandated  by  the  Ethics  in  Government 
Act  of  1978. 

EFFECTIVE  DATE:  January  2. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Normand  Poirier,  Deputy  General 
Counsel,  Office  of  General  Coimsel, 
International  Communication  Agency, 
Washington,  D.C.  20547,  (202)  724-9168. 

22  CFR,  Chapter  V  is  amended  by 
adding  a  new  Part  525  to  read  as 
follows: 

PART  525— ADMINISTRATIVE 
ENFORCEMENT  PROCEDURES  OF 
POST-EMPLOYMENT  RESTRICTIONS 

Sec. 

525.1  General. 

525.2  Action  on  receipt  of  information 
regarding  violation. 

525.3  Initiation  of  administrative 
disciplinary  proceeding. 

525.4  Notice. 

525.5  Failure  to  request  hearing. 

525.6  Appointment  and  qualifications  of 
examiner. 

525.7  Time,  date  and  place  of  hearing. 

525.8  Rights  of  parties  at  hearing. 

525.9  Burden  of  proof. 

525.10  Findings. 

525.11  Appeal. 

525.12  Finding  of  violation. 

525.13  Appropriate  action. 

525.14  Judicial  review. 

525.15  Delegation  of  authority. 

525.16  Administrative  and  secretarial 
support. 

Authority:  18  U.S.C.  207(j). 

§  525.1  General. 

The  following  procedures  are  hereby 
established  with  respect  to  the 
administrative  enforcement  of 
restrictions  on  post-employment 
activities  (18  U.S.C.  207(a),  (b)  or  (c)) 
and  implementing  regulations  (44  FR 
19987  and  19988,  April  3, 1979)  published 
by  the  Office  of  Government  Ethics. 

§  525.2  Action  on  receipt  of  information 
regarding  vioiation. 

On  receipt  of  information  regarding  a 
possible  violation  of  the  statutory  or 
regulatory  post-employment  restrictions 


by  a  former  employee  and  after 
determining  that  such  information  does 
not  appear  to  be  frivolous,  the  Director 
or  the  Director's  designee  shall  provide 
such  information  to  the  Director  of  the 
Office  of  Government  Ethics  and  to  the 
Criminal  Division,  Department  of 
Justice.  Any  investigation  or 
administrative  action  shall  be 
coordinated  with  the  Department  of 
Justice  to  avoid  prejudicing  possible 
criminal  proceedings.  If  the  Department 
of  Justice  informs  the  Agency  that  it 
does  not  intend  to  institute  criminal 
proceedings,  such  coordination  shall  no 
longer  be  required  and  the  Director  or 
his  or  her  designee  is  free  to  decide 
whether  to  pursue  administrative  action. 

§  525.3  Initiation  of  administrative 
disciplinary  proceeding. 

Whenever  the  Director  or  the 
Director’s  designee  determines  after 
appropriate  review  that  there  is 
reasonable  cause  to  believe  that  a 
former  Government  employee  has 
violated  the  statutory  or  regulatory  post¬ 
employment  restrictions,  an 
administrative  disciplinary  proceeding 
shall  be  initiated. 

§525.4  Notice. 

The  Director  or  the  Director’s 
designee  shall  initiate  an  administrative 
disciplinary  hearing  by  providing  the 
former  Government  employee  with 
notice  of  an  intention  to  institute  a 
proceeding  and  an  opportunity  for  a 
hearing.  Notice  must  include: 

(a)  A  statement  of  allegations  and  the 
basis  thereof  sufficiently  detailed  to 
enable  the  former  Government 
employee  to  prepare  an  adequate 
defense: 

(b)  Notification  of  the  right  to  a 
hearing;  and 

(c)  An  explanation  of  the  method  by 
which  a  hearing  may  be  requested. 

§  525.5  Failure  to  request  hearing. 

The  Director  may  take  appropriate 
action  in  the  case  of  any  former 
Government  employee  who  has  failed  to 
request  a  hearing  afrer  receiving 
adequate  notice. 

§  525.6  Appointment  and  qualifications  of 
examiner. 

When  a  former  Government  employee 
after  receiving  adequate  notice  requests 
a  hearing,  a  presiding  official 
(hereinafter  referred  to  as  “examiner”) 
shall  be  appointed  by  the  Director  to 
make  an  initial  decision.  The  examiner 
shall  be  [a  responsible  person  who  is]  a 
member  of  the  bar  of  a  State  or  of  the 
District  of  Columbia,  who  is  impartial 
and  who  has  not  participated  in  any 
manner  in  the  decision  to  initiate  the 
proceedings. 


§  525.7  Tims,  date  and  place  of  hearing. 

The  examiner  shall  establish  a 
reasonable  time,  date  and  place  to 
conduct  the  hearing.  In  establishing  a 
date,  the  examiner  shall  give  due  regard 
to  the  former  employee’s  need  for 

(a)  Adequate  time  to  prepare  a 
defense  properly,  and 

(b)  An  expeditious  resolution  of 
allegations  that  may  be  damaging  to  his 
or  her  reputation. 

§  525.8  Rights  of  parties  at  hearing. 

A  hearing  shall  include,  at  a  minimum, 
the  following  rights  for  both  parties. 

(a)  To  represent  oneself  or  to  be 
represented  by  counsel; 

(b)  To  introduce  and  to  examine 
witnesses  and  to  submit  physical 
evidence  (including  the  use  of 
interrogatories); 

(c)  To  confront  and  to  cross-examine 
adverse  witnesses; 

(d)  To  present  oral  argument;  and 

(e)  To  receive  a  transcript  or  recording 
of  the  proceedings  on  request. 

§  525.9  Burden  of  proof. 

In  any  hearing  the  Agency  shall  have 
the  burden  of  proof  and  must  establish 
substantial  evidence  of  a  violation. 

§525.10  Findings. 

The  examiner  shall  make  a 
determination  exclusively  on  matters  of 
record  in  the  proceeding  and  shall  set 
forth  in  the  written  decision  all  frndings 
of  fact  and  conclusions  of  law  relevant 
to  the  matters  in  issue. 

§525.11  Appeal. 

Within  twenty  days  of  the  date  of  the 
initial  decision,  either  party  may  appeal 
the  decision  to  the  Director.  The 
Director  shall  base  his  or  her  decision 
on  such  appeal  solely  on  the  record  of 
the  proceedings  or  those  portions 
thereof  cited  by  the  parties  to  limit  the 
issues. 

§  525.12  Finding  of  violation. 

The  Director  shall  take  appropriate 
action  in  the  case  of  an  individual  who 
is  found  in  violation  of  the  statutory  or 
regulatory  post-employment  restrictions, 
after  a  final  administrative  decision. 

§  525.13  Appropriate  action. 

Appropriate  actions  mentioned  in 
§§  525.2  and  525.12  include: 

(a)  Prohibiting  the  individual  from 
making,  on  behalf  of  any  other  person 
(except  the  United  States),  any  formal  or 
informal  appearance  before,  or  with  the 
intent  to  influence,  any  oral  or  written 
communication  to,  the  Agency  on  any 
matter  of  business  for  a  period  not  to 
exceed  five  years,  which  may  be 
accomplished  by  directing  Agency 
employees  to  refuse  to  participate  in  any 
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such  appearance  or  to  accept  any  such 
communication. 

(b)  Taking  other  appropriate 
disciplinary  action. 

§  525.14  Judicial  review. 

Any  person  found  to  have 
participated  in  a  violation  of  statutory  or 
regulatory  post-employment  restrictions 
(18  U.S.C.  207(a).  (b)  or  (c)  or  the 
regulations  compiled  at  44  FR 19987  and 
19988,  April  3. 1979)  may  seek  judicial 
review  of  the  administrative 
determination. 

S  525.15  Delegation  of  authority. 

The  functions  of  the  Director  specified 
in  §  §  525.2  through  525.6  are  delegated 
to  the  General  Counsel  of  the 
International  Communication  Agency. 
An  examiner  shall  be  delegated 
authority  on  an  ad  hoc  basis. 

§  525.16  Administrative  and  secretarial 
support 

The  Examiner  shall  be  provided 
administrative  and  secretarial  support 
by  the  Director,  Office  of  Personnel 
Services. 

It  is  the  general  policy  of  the 
International  Communication  Agency  to 
allow  time  for  interested  parties  to  take 
part  in  the  rulemaking  process. 

However,  these  regulations  are 
administrative  in  nature  and  were 
mandated  by  law.  Therefore,  the 
rulemaking  process,  involving  comment 
and  public  procedure,  is  waived,  and 
these  regulations  become  effective  upon 
publication. 

Issued  at  Washington,  D.C.  December  27, 
1979. 

John  E.  Reinhardt, 

Director,  International  Communication 
Agency. 

(FR  Doc.  79-39954  Filed  12-2S-79;  10-.22  am] 

BILUNG  CODE  S230-<)1-M 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  1613 

Equal  Employment  Opportunity  in  the 
Federal  Government;  Pilot  Program 

agency:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Report  on  implementation  of 
interim  regulation. 

SUMMARY:  The  Commission  is  testing 
various  techniques  for  more  efficient 
investigations  and  resolution  of 
employment  discrimination  complaints 
in  the  federal  sector  and  has  sought 
public  comment  on  this  project.  An 
interim  staff  report  is  now  being 
presented  so  that  public  comment  can 


be  accurately  focused  on  the  most 
recent  developments  in  the  test  program. 
date:  Comments  will  be  accepted  until 
January  31. 1980. 

ADDRESS:  Written  comments  should  be 
addressed  to  Marie  Wilson,  Executive 
Secretariat,  Equal  Employment 
Opportunity  Commission,  2401 E  Street, 
NW,  Washington,  DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Rayburn,  Director,  Technical 
Guidance  Division,  Office  of  Field 
Services,  Equal  Employment 
Opportunity  Commission,  Room  4250, 
2401  E  Street,  NW.  Washington,  DC 
20506,  (202)  634-6855. 

SUPPLEMENTARY  INFORMATION: 

The  Equal  Employment  Opportunity 
Conunission  announced  its  Pilot 
Program  for  improving  investigations  of 
Federal  employment  discrimination 
complaints  on  July  11, 1979  at  44  FR 
40498  (see  also  corrections  at  44  FR 
45623).  It  was  announced  that  the 
program,  to  be  implemented  with 
selected  federal  agencies  by 
Memoranda  of  Understanding,  would 
"include  the  exploration  of  a  number  of 
techniques  designed  to  provide 
adequate  investigations  in  the  most 
expeditious  manner."  44  FR  40499. 

An  interim  staff  report,  presented  to 
the  Conunission  at  its  meeting  of 
November  20. 1979,  informs  the 
Commissioners  of  the  experience  gained 
to  date.  The  report  is  being  published  in 
the  Federal  Register  in  order  to  give 
current  information  to  the  public  to 
assist  them  in  commenting  on  the  Pilot 
Project. 

llie  report  highlights  the  fact  that  a 
continued  emphasis  on  settlement  is 
producing  a  high  number  of  early 
resolutions  with  relief  to  the 
complainant.  It  notes  also  that  the 
practice  of  obtaining  full  documentation 
in  preliminary  investigation  and  sharing 
of  that  information  with  the  parties  has 
thus  far  resulted  in  resolution  of  many 
other  complaints  without  resort  to  an 
investigative  hearing. 

The  increased  emphasis  upon  early 
resolution,  a  prime  concern  of  the 
Commission,  has  been  bolstered 
recently  by  the  ruling  of  the  District 
Court  of  the  District  of  Columbia  in 

Shaw  V.  Library  of  Congress, - F. 

Supp. - ,  20  FEP  Cases  1483,  No.  79- 

1325,  September  14, 1979.  That  case  held 
that  Title  VII  provides  federal  agencies 
with  authority  to  offer  complainants 
back  pay  in  settlement  of  their 
employment  discrimination  cases 
wi^out  a  formal  finding  of 
discrimination  by  the  agency. 

The  Commission  wishes  to  advise 
complainants  and  agencies  of  this 
authority  which  may  be  exercised 


immediately  by  all  agencies.  Proposed 
regulations  to  clarify  this  settlement 
authority  are  presently  being  circulated 
to  federal  agencies  and  will 
subsequently  be  published  for  comment 
in  the  Federal  Register.  However,  the 
Shaw  case  makes  it  clear  that  agencies 
presently  have  this  settlement  authority 
and  may  exercise  it,  even  before 
issuance  of  new  clarifying  regulations. 

Signed  this  2l8t  day  of  December.  1979. 

For  the  Commission. 

Eleanor  Holmes  Norton, 

Chair. 

Interim  Staff  Report  on  Federal  EEO 
Pilot  Project 

The  Federal  EEO  Pilot  Project  has 
been  in  operation  for  90  days.  Since  the 
procedures  being  tested  call  for 
completion  of  a  full  investigation  and 
transmittal  of  the  investigative  report  in 
each  case  in  100  days  following  the 
EEOC's  interview  of  the  complainant, 
data  at  this  point  are  preliminary  and  go 
primarily  to  early  stages  of  processing. 
Because  the  number  of  cases  which 
have  completed  the  process  to  date  is 
small,  numbers  are  not  provided  as  it  is 
too  early  for  precise  statistical 
statements.  However,  we  do  wish  to 
bring  to  your  attention  trends  that 
appear  to  be  developed  thus  far. 

1.  Fewer  cases  have  been  received 
from  the  Pilot  Agencies  than  had  been 
anticipated  because  agencies  found  that 
their  reporting  systems  had  overreported 
the  number  of  cases  unassigned;  many 
had  already  been  investigated.  Agencies 
reported  also  a  high  incidence  of 
complaints  containing  age  or  handicap 
allegations,  neither  of  which  were 
scheduled  for  the  Pilot. 

2.  Early  reports  on  cases  being 
processed  show  two  significant  trends: 

a.  A  high  number  of  complaints  are 
being  settled  with  remedy  for  the 
complainant.  The  rate  at  present  is  more 
than  six  times  as  high  as  the  settlement 
rate  under  the  former  Civil  Service 
Commission.  This  was  anticipated:  CSC 
investigators  working  under  the 
authority  of  5  CFR  713.216  (the  authority 
for  investigation)  were  advised  not  to 
make  settlement  attempts.  EEOC’s 
procedures  in  the  private  sector  and 
imder  the  Pilot  Project  emphasize  early 
settlement  during  investigation  with 
remedy  acceptable  to  both  parties  as  the 
most  effective  method  of  informal 
resolution  of  complaints  at  the  least  cost 
to  the  taxpayer. 

b.  A  hi^  number  of  withdrawal  of 
complaints,  both  with  and  without 
remedy.  This  is  higher  than  we 
originally  expected,  but  is 
understandable  given  the  Pilot  Project 
process.  Our  procedures  call  for  sharing 
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of  documents  submitted  by  the  parties, 
after  appropriate  deletion  of  confidential 
information  prior  to  the  investigative 
hearing.  Upon  reviewing  the  responses 
and  documents  submitted  by  the  agency, 
many  complainants  indicate  a  desire  to 
withdraw,  stating  that  had  they  had  this 
information  earlier  they  would  not  have 
filed  a  complaint. 

These  early  indications  bear  out 
assumptions  which  led  EEOC  to 
overhaul  its  private  sector  processing 
and  which  are  equally  important  for 
Federal  EEO.  First,  the  Federal 
Investigative  process  must  be 
strengthened  and  professionalized. 

Many  complaints  are  being  filed  which 
could  or  should  have  been  settled 
without  resort  to  a  lengthy,  formal 
investigation;  many  are  being  filed  as 
EEO  complaints  because  this  appears  to 
some  complainants  to  be  most  effective 
avenue  to  seek  redress  of  an 
employment  grievance. 

Experience  under  CSC  aegis  indicates 
that  approximately  50%  of  all  their  cases 
were  concluded  without  a  hearing, 
despite  the  complainant's  right  to 
request  one.  This  pattern  has  deepened 
during  the  Pilot  Project,  as  even  fewer 
complainants  have  required  hearings 
thus  far,  apparently  because  of  the 
emphasis  on  settlement  with  remedy,  on 
sharing  of  evidence  with  the  parties  and 
on  pre-hearing  discussion  and 
counseling. 

Because  of  the  thoroughness  of  the 
investigative  work  conducted  in 
advance  of  hearing,  most  complaints  in 
the  Pilot  Project  thus  far  have  been 
resolved  without  resort  even  to  an 
investigative  hearing.  During  the 
remainder  of  the  Pilot  Project  we  expect 
to  gain,  through  further  experience,  a 
,  sense  of  how  often  a  hearing  is 
necessary  and  how  extensive  a  hearing 
need  be. 

However  it  should  be  stressed  that  the 
right  to  a  hearing  provided  complainants 
at  29  CFR  1613.218  (the  opportunity  to 
request  a  hearing  following  receipt  of 
the  agency's  proposed  disposition) 
remains  available  to  them  following 
completion  of  the  Pilot  Project 
investigation  and  the  agency's  issuance 
of  its  proposed  disposition. 

(FR  Doc.  79-39922  Filed  12-31-79;  8:45  ami 
BIUJNG  CODE  $57(M>«-II 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

32A  CFR  Ch.  VI 

Change  in  Chapter  Heading 

agency:  Industry  and  Trade 
Administration,  Department  of 
Commerce. 
action:  Final  rule. 


summary:  This  rule  redesignates  the 
heading  of  Chapter  VI  of  Title  32A,  Code 
of  Federal  Regulations,  fixim  “Industry 
and  Trade  Administration"  to 
“International  Trade  Administration,”  to 
reflect  a  change  in  the  name  of  the 
organization  which  will  become 
effective  as  of  January  1, 1980.  This 
change  has  been  made  as  a  part  of  the 
trade  reorganization  authorized  by 
Reorganization  Plan  No.  3  of  1979  (44  FR 
69273).  The  content  of  Chapter  VI 
remains  imchanged. 

EFFECTIVE  DATE:  January  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  C.  Monroe,  Office  of 
Management  and  Systems,  Industry  and 
Trade  Administration,  Department  of 
Commerce,  Washington,  D.C.  20230, 

(202)  377-5436. 

Accordingly,  Chapter  VI  of  Title  32A 
of  the  Code  of  Federal  Regulations, 
presently  titled  "Industry  and  Trade 
Administration,”  is  changed  to  read 
“International  Trade  Administration.” 
Paul  T.  O'Day, 

Acting  Assistant  Secretary  for  Industry  and 
Trade. 

December  26, 1979. 

(FR  Doc.  79-39921  Filed  12-31-79: 8:45  am] 

BILUNG  CODE  3S10-2S-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  222 

Grazing  Fee  System,  Southern  Region; 
Document  Classification  Correction 

For  a  document  correcting  the 
classification  of  a  document  fi'om  a  Rule 
to  a  Notice  (44  FR  64406,  November  7, 
1979)  see  FR  Doc.  79-39939  appearing  in 
the  Notices  section  of  this  issue. 

BILUNQ  CODE  3410-1 1-M 


VETERANS’  ADMINISTRATION 

38  CFR  Part  21 

Post-Vietnam  Era  Veterans’ 
Educational  Assistance;  Impiementing 
Participatory  Educationai  Assistance 
Program 

agency:  Veterans  Administration  and 
Department  of  Defense. 
action:  Final  Regulations. 

SUMMARY:  The  following  regulatory 
provisions  implement  portions  of  the 
Veterans'  Education  and  Employment 
Assistance  Act  of  1976.  They  deal  with  a 
new  participatory  program  for 
educational  assistance  for  persons  who 
first  enter  active  duty  in  the  Armed 
Forces  after  December  31, 1976.  The 
regulations  included  in  this  subpart  will 
implement  this  new  program. 

EFFECTIVE  DATE:  January  1, 1977. 

FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  and  Rehabilitation  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420 
(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  On 

pages  1181  through  1189  of  the  Federal 
Register  of  January  4, 1979,  there  was 
published  a  notice  of  proposed 
regulatory  development  to  add  a  new 
Subpart  G  to  Part  21,  Title  38,  Code  of 
Federal  Regulations  relating  to  Post- 
Vietnam  Era  Veterans'  Educational 
Assistance. 

Interested  persons  were  given  60  days 
in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  regulations.  Two  comment 
letters  were  received,  and  oral 
comments  were  received  from  the  staff 
of  the  Senate  Veterans'  Affairs 
Committee. 

One  letter  writer  objected  to  the  entire 
concept  of  having  a  new  subpart  for  use 
in  administering  this  new  program.  He 
stated  that  Vietnam  Era  veterans’ 
educational  assistance  and  Post- 
Vietnam  Era  veterans'  educational 
assistance  should  be  treated  exactly  the 
same. 

These  regulations  are  based  upon 
chapter  32,  title  38,  United  States  Code. 
That  chapter  has  some  provisions 
different  fixim  chapter  34  which  forms 
the  basis  for  the  regulations  which 
govern  Vietnam  era  veterans’ 
educational  assistance.  Therefore,  the 
provisions  of  the  regulations  governing 
this  new  program  must  also 
somewhat  different.  The  Veterans 
Administration  is  unable  to  accept  this 
suggestion. 


Federal  Register  /  Vol.  45.  No.  1  /  Wednesday.  January  2,  1980  /  Rules  and  Regulations 


31 


Two  persons  commenting  objected  to 
the  provision  which  prohibits  counseling 
individuals  who  are  selecting  their  first 
program.  The  law  makes  no  direct 
provision  for  such  counseling.  When 
listing  the  sections  of  chapter  34.  title  38, 
United  States  Code  which  apply  to  the 
administration  of  chapter  32,  tide  38, 
United  Stated  Code,  the  law  omits  the 
section  which  deals  with  coimseling 
before  an  individual  selects  his  or  her 
first  program.  There  is  no  legal 
authority,  therefore,  which  would  allow 
the  Veterans  Administration  to  provide 
this  type  of  coimseling. 

The  remaining  comments  were  not 
substantive,  but  instead  dealt  with  the 
way  in  which  these  regulations  are 
written  and  organized. 

One  suggestion  was  that  these 
regulations  should  be  made  a  separate 
part  rather  than  a  subpart.  A  related 
comment  was  that  there  are  too  many 
cross-references.  The  Veterans 
Administration  and  Department  of 
Defense  have  decided  to  retain  the 
organization  of  these  regulations  as  a 
subpart  and  to  retain  most  of  the  cross- 
references. 

The  law  requires  that  educational 
assistance  under  chapter  32,  title  38, 
United  States  Code  is  to  be 
administered  in  the  same  manner  as  the 
bulk  of  chapter  36,  title  38,  United  States 
Code  and  many  sections  of  chapter  34, 
title  38,  United  States  Code.  The  best 
way  to  do  this  is  to  retain  the 
organization  of  these  regulations  and 
incorporate  by  cross-reference  those 
regulations  which  implement  the 
pertinent  sections  of  chapters  34  and  36. 

A  commenter  stated  that  sections 
should  be  shorter  and  that  long  sections 
and  paragraphs  should  be  broken  into 
lists.  This  suggestion  has  been  followed. 
As  a  result  there  are  many  more 
sections  than  originally  proposed, 
although  the  policies  contained  in  these 
sections  remain  the  same.  The  listing 
technique  has  been  used  to  break  up 
and  reorganize  sections  such  as 
§  21.5233  as  well  as  many  paragraphs 
within  other  sections. 

A  commenter  desired  that  the 
Veterans  Administration  and 
Department  of  Defense  speak  to  only 
one  audience  in  each  paragraph  and  to 
group  related  paragraphs  and  sections 
together.  This  has  been  done  as  much  as 
possible.  This  has  resulted  in  originally 
proposed  separate  sections  such  as 
§  21.5062  and  §  21.5102  losing  their 
separate  identity.  The  material  has  been 
incorporated  into  other  sections. 

Another  comment  was  that  sections 
should  not  be  numbered  consecutively. 
Since  this  will  allow  easier  amendment 
in  the  future,  this  suggestion  was 
followed  in  many  places.  However,  in 


order  to  allow  for  a  parallel  munbering 
system  between  these  regulations  and 
§  21.4000  et  seq.,  the  consecutive 
numbering  system  was  retained  in  some 
places. 

One  commenter  asked  for  clearer 
headings.  This  has  been  done. 

One  commenter  criticized  the  fact  that 
the  Veterans  Administration  and 
Department  of  Defense  did  not  make 
clear  in  all  cases  who  has  responsibility 
to  carry  out  a  given  action.  We  have 
rewritten  many  sentences  in  response  to 
this  criticism.  In  some  cases  this 
involved  changing  the  verb  in  a  sentence 
from  the  passive  voice  to  the  active 
voice,  but  we  did  not  change  the 
substance  of  the  sentences. 

One  commenter  suggested  that  we  be 
consistent  in  the  use  of  terms  like 
“individual”,  “veteran”,  “participant”, 
“serviceperson”,  and  “servicemember”. 
Accordingly,  we  have  decided  generally 
to  use  the  term  “individual”  and  to  use 
“veteran”,  “participant”,  and 
“serviceperson”  only  when  we  mean 
those  individuals  specifically.  We  have 
changed  many  sentences  to  reflect  this 
decision. 

A  commenter  suggested  that  we  not 
letter  each  definition,  and  two 
commenters  suggested  that  we  confine 
our  definitions  to  those  terms  that  are 
actually  used  in  the  subpart.  The 
Veterans  Administration  and 
Department  of  Defense  have  adopted 
the  latter  suggestion,  but  not  the  former. 
In  preparing  Statements  of  the  Case  for 
individuals  who  have  appealed 
decisions  concerning  their  right  to 
benefits.  Veterans  Administration 
employees  may  need  to  refer  to  specific 
de^tions.  This  can  be  done  more 
easily  when  each  definition  is  lettered. 

A  series  of  suggestions  centered 
around  the  need  to  eliminate  such 
phrases  as  "prior  to”,  “pursuant  to”,  "on 
or  after”,  etc.  We  have  replaced  these 
phrases  with  plain  English  words,  like 
"before”,  “under”,  “after”,  etc. 

One  person  was  dissatisfied  with  the 
proposed  narrative  format  for  computing 
chapter  32  benefit  payments,  while 
another  pointed  out  that  the  original 
proposal  did  not  state  how  to  compute 
the  monthly  rate  of  individual  in¬ 
residence  training.  We  have  devised  a 
new  format  for  computing  benefit 
payments  and  stated  specifically  how  to 
compute  monthly  rates  for  residence 
students. 

Although  as  a  result  of  comments 
received,  we  have  made  considerable 
revisions  to  these  regulations,  we  have 
not  made  substantive  revisions  to  the 
policies  embodied  in  the  original 
proposal.  Therefore,  the  Veterans 
Administration  and  Department  of 
Defense  are  publishing  these  as  final 


regulations,  and  are  not  seeking  further 
comment. 

The  regulations  contained  in  Subpart 
G,  Part  21,  Title  38,  Code  of  Federal 
Regulations  are  deemed  proper  and  are 
hereby  adopted. 

Approved:  December  10, 1979. 

By  direction  of  the  Administrator: 

John  J.  Lefiler, 

Associate  Deputy  Administrator. 

Approved:  December  20, 1979. 

Robert  A  Stone, 

Acting  Deputy  Assistant  Secretary  (Program 
Management). 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

In  Part  21,  a  new  Subpart  G  is  added 
to  read  as  follows: 

*  *  *  *  « 

Subpart  G— Post-Vietnam  Era  Veterans’ 
Educational  Assistance  Under  38  U.S.C.  Ch. 
32 

Administrative 

Sec. 

21.5001  Administration  of  benefits  program; 
chapter  32. 

General 

21.5020  Post-Vietnam  era  veterans' 
educational  assistance. 

21.5021  Definitions. 

21.5022  Eligibility  under  more  than  one 
program. 

21.5023  Nonduplication;  Federal  programs. 
Claims  and  Applications 

21.5030  Applications,  claims,  informal 
claims,  and  time  limits. 

Eligibility 

21.5040  Basic  eligibility. 

21.5041  Periods  of  entitlement 

Participation 

21.5050  Application  requirements  for 
participation. 

21.5052  Contribution  requirements. 

21.5054  Dates  of  participation. 

21.5058  Resumption  of  participation. 

21.5060  Disenrollment. 

21.5062  Date  of  disenrollment 
21.5064  Refund  upon  disenrollment 

21.5066  Suspension  of  participation. 

21.5067  Death  of  participant. 

Entitlement 

21.5070  Entitlement. 

21.5071  Months  of  entitlement 

21.5072  Entitlement  charge. 

21.5074  Excessive  absences. 

21.5076  Entitlement  charge;  overpayment 
cases. 

21.5078  Interruption  to  conserve  entitlement 
Counseling 

21.5100  Counseling. 

21.5101  Approval  of  program  changes  and 
reentrances. 

21.5103  Travel  expenses. 
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Payments;  Educational  Assistance  Allowance 

21.5130  Payments;  educational  assistance 
allowance. 

21.5131  Educational  assistance  allowance. 

21.5132  Criteria  used  in  determining  benefit 
payments. 

21.5134  Restrictions  on  paying  benefits  to 
servicepersons. 

21.5136  Benefit  payments;  predischarge 
education  program. 

21.5138  Computation  of  benefit  payments 
and  monthly  rates. 

State  Approving  Agencies 
21.5150  State  approving  agencies. 

Schools 

21.5200  Schools. 

Programs  of  Education 

21.5230  Programs  of  education. 

21.5231  Combination. 

21.5232  Change  of  program. 

21.5233  Predischarge  education  program 
(PREP);  chapter  32. 

Courses 

21.5250  Courses. 

Assessment  and  Pursuit  of  Course 
21.5270  Assessment  and  pursuit  of  course. 

Nondiscrimination  in  Vocational 
Rehabilitation  and  Educational  Programs— 
Title  VI,  Civil  Rights  Act  of  1964 

21.5300  Civil  rights. 

Education  Loans 
21.5500  Education  loans. 

Authority:  38  U.S.C.  210(c). 

Administrative 

§  21.5001  Administration  of  benefits 
program:  chapter  32. 

In  administering  benefits  payable 
under  chapter  32,  title  38,  United  States 
Code,  the  Veterans  Administration  will 
apply  the  following  sections  in  the  same 
manner  as  they  are  applied  for  the 
administration  of  chapters  34  and  36: 

(a)  Section  21.4001 — ^Delegations  of 
authority. 

(b)  Section  21.4002 — ^Finality  of 
decisions. 

(c)  Section  21.4003 — ^Revision  of 
decisions. 

(d)  Section  21.4005 — Conflicting 
interests. 

(e)  Section  21.4005— False  or 
misleading  statements. 

(f)  Section  21.4007 — ^Forfeiture. 

(g)  Section  21.4008 — Prevention  of 
overpayments. 

(h)  Section  21.4009 — Overpayments; 
waiver  or  recovery.  (38  U.S.C.  1641) 

General 

§  21.5020  Post-Vietnam  era  veterans’ 
educational  assistance. 

38  U.S.C.  chapter  32,  effective  January 
1, 1977,  provides  for  a  participatory 
program  for  educational  assistance 


benefits  to  eligible  veterans  and 
servicepersons.  The  intent  of  Congress 
is  that  this  program  shall — 

(a)  Provide  educational  assistance  to 
men  and  women  who  enter  the  Armed 
Forces  after  December  31, 1976; 

(b)  Assist  these  men  and  women  to 
obtain  an  education  they  might  not 
otherwise  be  able  to  afford;  and 

(c)  Promote  and  assist  the  all 
volunteer  military  program  of  the  United 
States  by  attracting  qualified  persons  to 
the  Armed  Forces.  (38  U.S.C.  1601) 

§21.5021  Definitions. 

For  the  purpose  of  Subpart  G  and 
payment  of  chapter  32  benefits  the 
following  definitions  apply: 

(a)  "Veteran" — means  anyone  whose 
service  meets  the  requirements  of 

§  21.5040.  (38  U.S.C.  1602(1)) 

(b)  “Active  duty” — ^means  full-time 
duty  in  the  Armed  Forces  or  as  a 
commissioned  officer  of  the  regular  or 
Reserve  Corps  of  the  Public  Health 
Service  or  of  the  National  Oceanic  and 
Atmospheric  Administration.  It  does  not 
include  any  period  during  which  an 
individual: 

(1)  Was  assigned  full-time  by  the 
Armed  Forces  to  a  civilian  institution  for 
a  course  of  education  which  was 
substantially  the  same  as  established 
courses  offered  to  civilians, 

(2)  Served  as  a  cadet  or  midshipman 
at  one  of  the  service  academies, 

(3)  Served  under  the  provisions  of 
section  511(d)  of  title  10,  United  States 
Code,  pursuant  to  an  enlistment  in  the 
military  reserve  or  national  guard, 

(4)  Served  in  an  excess  leave  without 
pay  status,  or 

(5)  Served  in  a  status  specified  in 

§  3.15  of  this  chapter.  (38  U.S.C.  1602) 

(c)  “State” — ^means  each  of  the 
several  States,  territories  and 
possessions  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico  and  the 
Canal  Zone.  (38  U.S.C.  101) 

(d)  “School,”  “educational 
institution,”  "institution” — means  the 
same  as  defined  for  chapter  34  benefits 
in  §  21.4200(a)(1).  (38  U.S.C.  1602;  1652) 

(e)  “Participant” — means  a  person 
who  is  participating  in  the  educational 
benefits  program  established  under 
chapter  32.  This  includes; 

(1)  A  person  who  has  enrolled  in  and 
is  making  contributions  by  monthly 
payroll  deduction  to  the  “fund”. 

(2)  Those  individuals  who  have 
contributed  to  the  “fund”  and  have  not 
disenroUed  (i.e.,  users  or  potential  users 
of  benefits).  (38  U.S.C  1602) 

(f)  “Fund” — ^means  that  trust  fund 
account  established  to  maintain  dollar 
contributions  of  the  participant  (and 


contributions,  if  any,  from  the 
Department  of  Defense).  (38  U.S.C.  1622) 

te)  “Suspends” — ^means  a  participant 
stops  contributing  to  the  “fund” 
(temporarily  or  permanently).  (38  U.S.C 
1621) 

(h)  “Disenrolls” — means  a  participant 
terminates  participation  and  forfeits  any 
entitlement  to  benefits  except  for  a 
refund  of  his  or  her  contributions 
previously  made.  (38  U.S.C.  1621) 

(i)  “Hardship”  or  “other  good 
reasons” — means  circumstances 
considered  to  be  such  by  the 
Department  of  Defense  and  the  Veterans 
Administration  when  referring  to 
suspension  or  disenrollments,  such  as 
illness  of  the  participant  or  a  member  of 
his  or  her  immediate  family,  unexpected 
personal  expense,  etc.  (38  U.S.C  1621(b)) 

(j)  “Benefit  period”  means — 

(1)  For  a  course  leading  to  a  standard 
college  degree — 

(1)  The  entire  enrollment  period 
certified  by  the  school;  or 

(ii)  That  period  of  time  from  the 
beginning  of  an  enrollment  period  imtil 
the  end  of  the  individual’s  delimiting 
period;  or 

(iii)  That  period  of  time  from  the 
beginning  of  an  enrollment  period  to  the 
date  on  which  the  individual’s 
contributions  in  the  fund  are  exhausted, 
whichever  is  the  shortest. 

(2)  For  a  residence  course  not  leading 
to  a  standard  college  degree  or  for  a 
correspondence  course  that  period  of 
time  from  the  beginning  of  the 
enrollment  period  as  certified  by  the 
school  or  the  date  the  school  last 
certified  on  the  quarterly  certification  of 
attendance,  whichever  is  later,  to— 

(i)  The  end  of  the  enrollment  period; 

(ii)  The  end  of  the  quarter  to  be 
certified; 

(iii)  The  last  date  of  the  individual’s 
delimiting  period;  or 

(iv)  The  date  on  which  the  individual’s 
contributions  to  the  fund  are  exhausted, 
whichever  occurs  first. 

(3)  For  flight  training  courses  that 
period  of  time  from  the  beginning  of  the 
enrollment  period  or  the  date  the  flight 
school  last  certified  on  the  monthly 
certification  of  flight  training  to — 

(i)  The  end  of  the  month  to  be 
certified; 

(ii)  The  last  date  of  the  individual's 
delimiting  period;  or 

(iii)  The  date  on  which  the 
individual’s  contributions  to  the  fimd  are 
exhausted,  whichever  occurs  first.  (38 
U.S.C.  1631) 

(k)  “Benefit  payment” — means  all 
educational  assistance  allowance  paid 
to  a  veteran  for  pursuit  of  a  program  of 
education  during  a  benefit  period.  (38 
U.S.C.  1631) 
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§  21.5022  EligibllHy  under  more  than  one 
program. 

An  individual  eligible  to  receive 
educational  assistance  under  38  U.S.C. 
chapter  32,  and  provisions  of  Subpart  G 
is  not  eligible  to  receive  educational 
assistance  allowance  under  38  U.S.C. 
chapter  34.  If  otherwise  eligible,  an 
individual  may  receive  vocational 
rehabilitation  training  under  38  U.S.C. 
chapter  31,  and/or  educational 
assistance  under  38  U.S.C.  chapter  35, 
but  not  conciurently  with  benefits  under 
chapter  32.  The  48-month  limitation  on 
benefits  under  more  than  one  program 
does  not  apply  to  benefits  imder  ^apter 
32.  (38  U.S.C.  1621) 

§  21.5023  NondupKcation;  Federal 
programs. 

An  individual  may  not  receive 
educational  assistance  allowance  under 
38  U.S.C.  chapter  32.  if  the  individual 
is^— 

(a)  On  active  duty  and  is  pursuing  a 
course  of  education  which  is  being  paid 
for,  in  whole  or  in  part,  by  the  Armed 
Forces  (or  by  the  Department  of  Health, 
Education,  and  Welfare  in  the  case  of 
the  Public  Health  Service),  or 

(b)  Attending  a  course  of  education  or 
training  paid  for.  in  whole  or  in  part, 
imder  the  Government  Employees* 
Training  Act  and  whose  fi^  salary  is 
being  paid  to  him  or  her  while  so 
training.  (38  U.S.C.  1641, 1781) 

Claims  and  Applications 

§  21.5030  Applications,  Claims,  Informal 
claims,  and  time  Hmits. 

(a)  To  become  a  participant  an 
in^vidual  must  apply  to  his  or  her 
Service  Department  on  forms  prescribed 
by  the  Service  Department  and/or  the 
Secretary  of  Defense. 

(b)  Rules  and  regulations  of  the 
applicable  Service  Department  and/or 
the  Department  of  Defense  shall 
determine  if  the  application  is  timely. 

(c)  The  provisions  of  the  following 
sections  shall  apply  to  claims  for 
educational  assistance  allowances  or 
loans  under  38  U.S.C.  chapter  32  in  the 
same  manner  as  the  Veterans 
Administration  applies  them  for  the 
administration  of  ^apters  34  and  36: 

(1)  Section  21.1030--Claims. 

(2)  Section  21.1031 — ^Infonnal  claims. 

(3)  Section  21.1032 — ^Time  limits. 

(38  U.S.C  1641, 1671) 

Eligibility 

$21.5040  Basic  eligibility. 

(a)  Individuals  not  on  active  duty.  To 
establish  basic  eligibility  imder  38 
U.S.C.  chapter  32  for  educational 
assistance,  an  individual  not  on  active 
duty— 


(1)  Must  have  initially  entered  the 
military  service  after  December  31, 1976; 
and 

(2)  Must  have  served  on  active  duty 
for  181  or  more  continuous  days  after 
December  31, 1976,  or  if  less  than  181 
days  were  served  on  active  duty,  the 
individual  must  have  been  discharged  or 
released  fixtm  active  duty  for  a  service- 
connected  disability; 

(3)  Must  have  received  an 
unconditional  discharge  or  release 
under  conditions  other  than 
dishonorable  from  the  initial  period  of 
military  service  and  from  any  other 
period  of  service  upon  which  eligibility 
is  based.  A  discharge  or  release  will  Ira 
considered  to  be  unconditional  if  the 
individual  was  eligible  for  complete 
separation  fi'om  active  duty  on  the  date 
the  discharge  was  issued.  The 
provisions  of  $  3.12  of  this  chapter  as  to 
character  of  discharge  and  $  3.13  of  this 
chapter  as  to  conditional  discharges  are 
applicable.  (38  U.S.C  1602) 

(b)  Individuals  on  active  duty.  To 
establish  basic  eligibility  under  38 
U.S.C.  chapter  32  for  educational 
assistance  an  individual  on  active 
duty— 

(1)  Must  have  initially  entered  into 
military  service  after  December  31, 1976, 

(2)  Must  have  served  on  active  duty 
for  a  period  of  181  or  more  continuous 
days  after  December  31, 1976,  and 

(3)  If  not  eim)lled  in  a  Predischarge 
Education  Program,  must  have 
completed  the  lesser  of  the  following 
two  periods  of  active  duty; 

(i)  The  individual’s  first  obligated 
period  of  active  duty  which  began  after 
December  31, 1976,  or 

(ii)  The  individual’s  period  of  active 
duty  which  began  after  December  31, 
1976,  and  whii^  is  6  years  in  length, 

(4)  If  enrolled  in  a  Predischarge 
Education  Program,  the  individual — 

(i)  Must  be  an  enlisted  member  of  the 
Aimed  Forces, 

(ii)  Must  be  a  participant,  and 

(iii)  Must  be  training  during  the  last  6 
months  of  his  or  her  first  period  of  active 
duty  which  began  after  December  31, 
1976.  (38  U.S.C.  1631(b))  See  $  21.5233. 

§  21.5041  Perlocis  of  entitlenrant 

(a)  No  educational  assistance  shall  be 
afforded  an  eligible  individual  under 
chapter  32  beyond  the  date  of  10  years 
after  his  or  her  last  discharge  or  release 
fi^m  active  duty.  (36  U.S.C.  1632) 

(b)  The  individual — 

(1)  May  use  his  or  her  entitlement  at 
any  time  during  the  10-year  period  after 
the  last  discharge  or  release  fitim  active 
duty; 

(2)  Is  not  required  to  use  his  or  her 
entitlement  in  consecutive  months.  (38 
U.S.C.  1832) 


Participation 

§  21.5050  Application  requiraniants  for 
participation. 

(a)  An  individual,  who  is  otherwise 
eligible  to  become  a  participant,  must 
apply  to  the  Service  Department  under 
whi(^  he  or  she  serves  upon  forms 
prescribed  by  the  Service  Department 
and/or  Secretary  of  Defense. 

(b)  No  application  to  participate  may 
be  made  before  entry  upon  active  duty. 

(c)  Each  application  must  be 
submitted  in  time  to  permit  the  Service 
Department  to  make  the  required 
deduction  fix>m  the  individual’s  military 
pay  for  at  least  1  month  before  the 
applicant’s  discharge  or  release  from 
active  duty.  (38  U.S.C.  1621) 

$  21.5052  Contribution  requirements. 

(a)  Minimum  period  of  participation. 
Each  individual  who  agrees  to 
participate  must  do  so  for  a  minimum 
period  of  12  consective  months,  unless 
the  participant — 

(1)  Is  allowed  to  disenroll  for  hardship 
reasons; 

(2)  Is  permitted  to  suspend 
participation  for  hardship  reasons; 

(3)  Is  discharged  or  released  from 
active  duty;  or 

(4)  Otherwise  ceases  to  be  legally 
eligible  to  participate.  (38  U.S.C.  1621) 

(b)  Amount  of  monthly  contribution. 
The  individual  shall  specify  the  amount 
of  his  or  her  contribution  to  the  fund. 

(1)  The  contribution  shall  be  at  least 
$50  per  month  but  not  more  than  $75  per 
month. 

(2)  The  contribution  shall  be  evenly 
divisible  by  five.  (38  U.S.C.  1622) 

(c)  Amount  of  total  contribution.  An 
individual  may  contribute  for  the 
number  of  months  required  to  reach  a 
total  contribution  of  ^,700.  (38  U.S.C. 
1622) 

(d)  Changing  the  monthly 
contribution.  An  individual  may 
increase  or  decrease  the  amount  of  the 
monthly  contribution,  but  may  not  do  so 
more  than  once  a  month.  (38  U.S.C.  1622) 

(e)  Prohibition  against  contributing. 

An  individual  may  not  make 
contributions  to  the  fund  after  the  date 
of  his  or  her  discharge.  (38  U.S.C.  1622) 

§  21.5054  Dates  of  participation. 

An  individual  may  participate  after 
December  31. 1976,  but  may  not  enroll  to 
participate  after  December  31, 1981, 
unless  the  program  is  extended  as 
provided  in  section  408,  Pub.  L  94-502 
(90  Stat.  2398).  An  individual  may  not 
receive  benefits  before  July  1, 1977 
unless  discharged  after  January  1, 1977, 
for  a  service-connected  condition.  The 
first  date  on  which  an  individual 
enrolled  in  a  Predischarga  Education 
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Program  may  receive  benefits  is  subject 
to  the  eligibility  requirements  of 
§  21.5040(bK4).  (38  U.S.C.  1631  (a),  (b)) 

S  21.5058  Resumption  of  participation. 

(a)  An  eligible  individual,  who 
remains  otherwise  eligible,  may  resume 
active  contribution  to  the  fund,  if  he  or 
she  has — 

(1)  Voluntarily  elected  to  suspend 
following  completion  of  minimum 
participation:  or 

(2)  Suspended  at  any  time  for  reasons 
of  hardship. 

(b)  A  person  who  has  disenrolled  may 
reenroll,  but  will  have  to  qualify  again 
for  minimum  participation  as  described 
in  §  21.5052(a]. 

(c)  If  a  person  does  reenroll,  he  or  she 
may  not  “repurchase”  entitlement  by 
tendering  previously  refunded 
contributions  which  he  or  she  received 
upon  disenrollment.  (38  U.S.C.  1621) 

S  21.5060  DisenroilmenL 

(a)  Voluntary  disenrollment  An 
individual  may  elect  to  disenroll  at  any 
time  within  the  initial  12  months  of 
participation  for  reasons  of  personal 
hardship.  An  individual  may  disenroll  at 
any  time  after  the  initial  12  months  of 
participation.  (38  U.S.C.  1621) 

(b)  Non  voluntary  disenrollment  The 
Veterans  Administration  shall  disenroll 
automatically  any  individual — 

(1)  Who  is  discharged  or  released 
from  active  duty  under  dishonorable 
conditions,  or 

(2)  Who  has  not  utilized  all  of  his  or 
her  entitlement  to  benefits  within  the  10- 
year  delimiting  period  stated  in 

§  21.5041.  (38  U.S.C.  1625, 1632) 

S  21.5062  Date  of  disenrollment 

An  individual  will  be  disenrolled 
effective — 

(a)  The  date  the  Veterans 
Adn^istration  or  the  Service 
Department  determines  he  or  she  has 
ceased  to  be  legally  entitled  to 
participate:  or 

(b)  The  date  the  individual’s  request 
for  voluntary  disenrollment  is  received 
by  the  Veterans  Administration, 
whichever  is  earlier.  (38  U.S.C.  1621(d)) 

§  21.5064  Refund  upon  disenrollment 

(a)  General.  A  disenrolled  individual 
will  be  refunded  all  contributions  made 
by  him  or  her  to  the  fund.  He  or  she  will 
be  ineligible  to  receive  benefits  under 
§§  21.5130  and  21.5138,  unless  the 
individual  reenrolls  as  a  participant  and 
agrees  to  participate  in  a  new  period  of 
12  consecutive  months  as  provided  in 
S  21.5058.  The  amount  of  the 
contributions  refunded  upon 
disenrollment  shall  be  limited  to  the 
amount  of  his  or  her  contributions  not 


utilized  to  receive  benefits  as  of  the  date 
of  disenrollment,  less  any  outstanding 
debts  resulting  from  overpayments  of 
educational  assistance  allowance.  (38 
U.S.C.  1623) 

(b)  Effective  date  of  refund.  The  date 
upon  which  the  refund  of  contributions, 
if  any,  will  be  made  shall  be  determined 
as  follows: 

(1)  If  an  individual  voluntarily 
disenrolls  from  the  program  before 
discharge  or  release  from  active  duty, 
the  individual's  contributions  remaining 
in  the  fund  will  be  refunded  on — 

(1)  The  date  of  the  participant’s 
discharge  or  release  from  active  duty,  or 

(ii)  Within  60  days  of  the  receipt  of 
notice  by  the  Veterans  Administration 
of  the  individual’s  discharge  or 
disenrollment:  or 

(iii)  Any  earlier  date  in  instances  of 
hardship  or  for  other  good  reasons. 

(2)  If  an  individual  voluntarily 
disenrolls  from  the  program  after 
discharge  or  release  from  active  duty, 
under  other  than  dishonorable 
conditions,  the  individual’s 
contributions  shall  be  refunded  within 
60  days  of  receipt  by  the  Veterans 
Administration  of  an  application  for  a 
refund  fixim  the  individual. 

(3)  If  an  individual  is  disenrolled 
because  he  or  she  is  discharged  or 
released  from  active  duty  under 
dishonorable  conditions,  the  individual’s 
contributions  remaining  in  the  fund  shall 
be  refunded: 

(i)  On  the  date  of  the  individual’s 
discharge  or  release  from  active  duty  or 

(ii)  Within  60  days  of  receipt  of  notice 
by  the  Veterans  Administration  of  the 
individual’s  discharge  or  release, 
whichever  is  the  later. 

(4)  If  an  individual  is  disenrolled 
because  he  or  she  has  not  utilized  all  of 
his  or  her  entitlement  to  benefits  within 
the  10-year  delimiting  period,  the 
individual’s  contributions  remaining  in 
the  fund  shall  be  refunded. 

(i)  The  Veterans  Administration  shall 
notify  the  individual  that  the  delimiting 
period  has  expired  and  shall  state  the 
amount  of  unused  contributions. 

(ii)  The  Veterans  Administration  shall 
make  the  refund  only  if  the  individual 
requests  it. 

(iii)  If  no  request  is  received  by  the 
Veterans  Administration  within  1  year 
from  the  date  that  the  individual  is 
notified  of  his  or  her  entitlement  to  a 
refund,  it  will  be  presumed  that  the 
individual’s  whereabouts  is  unknown. 

The  funds  on  deposit  for  that  individual 
will  be  transferred  in  accordance  with 
the  provisions  of  section  725s,  title  31, 
United  States  Code.  (38  U.S.C.  1623, 

1632) 


§  21.5066  Suspension  of  partic^ation. 

An  individual  may  suspend 
participation  in  the  program  without 
disenrolling.  If  the  individual  suspends 
participation,  he  or  she  may  resume 
participation  at  any  time  thereafter 
while  on  active  duty. 

(a)  An  individual  may  suspend 
participation  any  time  after  12  months  of 
participation. 

(b)  An  individual  who  has 
participated  for  less  than  12  consecutive 
months  may  not  suspend  unless  the 
Secretary  of  Defense  determines  that  the 
reason  for  the  suspension  is  due  to  a 
personal  hardship.  (38  U.S.C.  1621) 

S  21.5067  Death  of  participant 

If  an  individual  dies,  the  Veterans 
Administration  shall  pay  the  amount  of 
his  or  her  unused  contributions  to  the 
fund — 

(a)  To  the  beneficiary  or  beneficiaries 
designated  by  the  individual  under  the 
individual’s  Servicemen’s  Group  Life 
Insurance  policy:  or 

(b)  To  the  individual’s  estate  if  no 
beneficiary  has  been  designated  under 
the  individual’s  Servicemen’s  Group  Life 
Insurance  policy  or  if  the  individual  has 
no  such  policy.  (38  U.S.C.  1624) 

Entitlement 

§  21.5070  Entitlement 

A  participant  is  entitled  to  a  monthly 
benefit  for  periods  of  time  during  which 
the  individual  is  enrolled  in,  and 
satisfactorily  piu'suing,  an  approved 
program  of  education.  The  amount  of  the 
benefit  will  vary  from  individual  to 
individual  and,  in  some  instances,  from 
month  to  month  as  provided  in  §  21.5138. 
(38  U.S.C.  1631) 

§  21.5071  Months  of  entitlement  allowed. 

The  Veterans  Administration  will 
credit  an  individual  with  1  month  of 
entitlement  for  each  month  he  or  she 
contributes  to  the  fund  up  to  a  maximum 
of  36  months  or  its  equivalent  in  part- 
time  training.  (36  U.S.C.  1631) 

S  21.5072  Entitlement  charge. 

The  Veterans  Administration  shall 
determine  the  entitlement  charge  for 
each  payment  in  the  same  manner  for  all 
individuals  regardless  or  whether  they 
are  on  active  duty. 

(a)  Residence  training.  (1)  A  charge 
against  the  period  of  entitlement  for  a 
program  other  than  a  Predischarge 
Education  Program  or  one  consisting 
exclusively  of  flight  training  will  be 
made  as  follows: 

(i)  The  Veterans  Administration  will 
charge  an  individual  who  is  a  full-time 
student  1  month's  entitlement  for  each 
monthly  benefit  paid  to  him  or  her. 
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(ii)  The  Veterans  Administration  will 
charge  an  individual  who  is  other  than  a 
full-time  student  1  month’s  entitlement 
for  each  sum  of  money  paid  equivalent 
to  what  the  individual  would  have  been 
paid  had  he  or  she  been  a  full-time 
student  for  1  month. 

(2)  When  the  computation  results  in  a 
period  of  time  other  than  a  full  month, 
the  entitlement  charge  will  be  prorated. 
(38  U.S.C.  1631) 

(b)  Predischarge  Education  Program. 
No  entitlement  charge  will  be  made.  (38 
U.S.C.  1641, 1696] 

(c)  Flight  and  correspondence  training 
courses.  (1)  A  charge  against  the  period 
of  entitlement  for  a  program  consisting 
exclusively  of  flight  training  or 
correspondence  training  will  be  made  on 
the  basis  of  1  month  for  each  sum  of 
money  paid  equivalent  to  the  dollar 
value  of  a  month  of  entitlement  as 
determined  under  §  21.5138(a)(2)(viii), 
which  is  paid  to  the  individual  as  an 
educational  assistance  allowance  for 
this  training.  When  computation  results 
in  a  period  of  time  other  than  a  full 
month,  the  charge  will  be  prorated. 

(2)  If  the  individual  is  contributing  to 
the  fund  at  the  same  time  that  benefits 
are  being  used  or  subsequently 
contributes  a  sum  or  sums,  the 
entitlement  charges  will  not  be 
recomputed.  Thus,  if  the  monthly  rate 
arrived  at  by  applying  the  formula  is 
determined  to  be  $150  at  the  time  that  a 
benefit  payment  for  flight  or 
correspondence  training  is  computed, 
the  individual  will  be  charged  1  month 
of  entitlement  for  each  $150  paid.  If  a 
different  monthly  rate  is  computed  at 
the  time  of  a  subsequent  payment  for 
such  training,  no  adjustment  will  be 
made  in  the  entitlement  charged  for  the 
previous  payment(s)  even  though  the 
value  of  each  month's  entitlement  may 
vary  from  payment  to  payment.  (38 
U.S.C.  1631(c)) 

§  21.5074  Excessive  absences. 

The  maximum  number  of  absences 
allowed  an  individual  enrolled  in  a 
course  or  courses  not  leading  to  a 
standard  college  degree  shall  be  as 
stated  in  §  21.4205(b).  As  stated  in 
§  21.4136(e).  no  payment  will  be  made 
for  absences  which  exceed  the 
maximum.  The  Veterans  Administration 
shall  make  no  charge  against  the 
entitlement  of  an  individual  for  the 
combined  portion  of  a  month  for  which 
the  Veterans  Administration  makes 
absence  deductions.  (38  U.S.C.  1641, 

1780) 

§  21.5076  Enttttemsnt  charge; 
overpayment  cases. 

(a)  The  Veterans  Administration  will 
make  a  charge  against  an  individual's 


entitlement  for  an  overpayment  of 
educational  assistance  allowance  only 
if — 

(1)  The  overpayment  is  discharged  in 
bankruptcy;  or 

(2)  The  Veterans  Administration 
waives  the  overpayment  and  does  not 
recover  it.  (38  U.S.C.  1631) 

(b)  The  entitlement  charge  will  be  at 
the  appropriate  rate  for  the  elapsed 
period  covered  by  the  overpayment.  (38 
U.S.C.  1631) 

§  21.5078  Interruption  to  conserve 
entitlement 

(a)  Interruption  to  conserve 
entitlement  generally  prohibited.  No  one 
may  interrupt  a  certified  period  of 
enrollment  for  the  purpose  of  conserving 
entitlement.  A  school  may  not  certify  a 
period  of  enrollment  for  a  fractional  part 
of  the  normal  term,  quarter  or  semester 
if  the  individual  actually  is  enrolled  and 
is  pursuing  his  or  her  program  of 
education  for  the  entire  term,  quarter  or 
semester.  (38  U.S.C.  1641, 1780) 

(b)  Exceptions.  The  Veterans 
Administration  will  charge  entitlement 
for  the  entire  period  of  enrollment 
certified  if  the  individual  otherwise  is 
eligible  for  benefits,  except  when 
benefits  are  interrupted  under  £uiy  of  the 
following  conditions: 

(1)  Enrollment  actually  is  terminated. 

(2)  Enrollment  is  canceled  and  the 
individual  has  not  negotiated  an 
educational  benefits  ^eck  for  any  part 
of  the  certified  period  of  enrollment. 

(3)  The  individual — 

(i)  Interrupts  his  or  her  enrollment  at 
the  scheduled  end  of  any  term,  quarter, 
semester  or  school  year  within  the 
certified  period  of  enrollment;  and 

(ii)  Has  not  negotiated  any  check  for 
educational  benefits  for  the  succeeding 
term,  quarter,  semester  or  school  year. 

(4)  The  individual  requests 
interruption  or  cancellation  for  any 
break  when  a  school  was  closed  during 
a  certified  period  of  enrollment  and 
payments  were  continued  imder  an 
established  policy  based  upon  an 
Executive  order  of  the  President  or  due 
to  an  emergency  situation.  This 
exception  applies  whether  or  not  the 
individual  has  negotiated  a  check  for 
educational  benefits  for  the  certified 
period.  (38  U.S.C.  1641, 1780) 

Counseling 

§  21.5100  Counseling. 

(a)  Purpose.  The  purpose  of 
counseling  is — 

(1)  To  assist  in  selecting  an  objective: 

(2)  To  develop  a  suitable  program  of 
education  or  training;  emd 

(3)  To  resolve  any  personal  problems 
which  are  likely  to  interfere  with  the 


successful  pursuit  of  a  program.  (38 
U.S.C.  1641) 

(b)  Required  counseling.  (1) 
Counseling  is  required — 

(1)  For  any  change  of  program  if  the 
program  was  interrupted  or 
discontinued  because  of  the  individual’s 
own  misconduct,  neglect  or  lack  of 
application,  or 

(ii)  For  reentrance  into  training 
whether  it  is  into  the  same  or  a  different 
program,  if  training  was  discontinued 
because  of  unsatisfactory  conduct  or 
progress  under  §  21.4277,  or 

(iii)  When  necessary  to  determine  if  a 
second  or  subsequent  change  of  program 
may  be  approved. 

(2)  When  counseling  is  required  and 
an  individual  fails  to  report  or  fails  to 
cooperate  in  the  coimseling  process, 
further  action  on  the  application  will  not 
be  taken.  (38  U.S.C.  1641, 1791) 

(c)  Limits  on  counseling.  Counseling 
may  not  be  given — 

(1)  For  an  initial  course  selected;  or 

(2)  For  a  first  change  from  that  course 
when  conduct  and  progress  is 
satisfactory.  (38  U.S.C.  1641, 1791) 

§  21.5101  Approval  of  program  changes 
and  reentrances. 

(a)  General.  An  individual  may  not 
receive  educational  assistance  for 
training  following  a  second  or 
subsequent  change  in  program  or 
following  discontinuance  for 
unsatisfactory  conduct  or  progress 
unless  such  a  change  or  reentrance  into 
training  has  been  approved  by  a 
Veterans  Administration  counseling 
psychologist. 

(b)  Conditions  for  approval.  A 
counseling  psychologist  will  recommend 
approval  of  subsequent  change  of 
program  or  reentrance  into  the  same 
program  if  he  or  she  finds  that — 

(1)  The  program  is  suitable  to  the 
individual's  aptitudes,  interests,  and 
abilities;  and 

(2)  If  there  was  unsatisfactory 
progress  or  conduct,  the  cause  for  that 
unsatisfactory  progress  or  conduct  has 
been  removed,  and  there  exists  a 
reasonable  likelihood  that  there  will  not 
be  a  recurrence  of  such  an  interruption 
or  failure  to  progress.  For  third  and 
subsequent  changes  the  requirements  of 
§§  21.4234  and  21.5232,  must  also  be 
met.  (38  U.S.C.  1641, 1791) 

§  21.5103  Travel  expenses. 

(a)  Travel  for  individuals.  The 
Veterans  Administration  shall 
determine  and  pay  the  necessary  cost  of 
travel  to  and  from  the  place  of 
counseling  for  individuals  who  are 
required  to  recieve  counseling  if — 

(1)  The  Veterans  Administration 
determines  that  the  individual  is  unable 
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to  defray  the  cost  based  upon  his  or  her 
annual  declaration  and  certification;  or 

(2)  Hie  individual  has  a  service- 
connected  disability. 

(b)  Travel  for  attendants.  The 
Veterans  Administration  will  authorize 
payment  of  travel  expenses  for  an 
attendant  while  the  individual  is 
traveling  when — 

(1)  The  individual,  because  of  a  severe 
disability,  requires  the  services  of  an 
attendant  while  traveling,  and 

(2)  The  Veterans  Administration  is 
paying  the  necessary  cost  of  the 
individual’s  travel  on  the  basis  of  the 
criteria  stated  in  paragraph  (a)  of  this 
section.  (38  U.S.C.  111) 

Cioss  Reference:  Authorization  for  travel 
of  attendants.  See  {  21.274. 

Payments;  Educational  Assistance 
Allowance 

§  2U130  Payments;  educational 
asalutance  allowance. 

In  administering  benefits  payable 
under  chapter  32,  title  38,  United  States 
Code,  the  Veterans  Administration  will 
apply  the  following  sections  in  the  same 
manner  as  they  are  applied  in  the 
administration  of  chapters  34  and  36. 

(a)  Section  21.4131  (except  paragraphs 

(c)(3)  and  (e)  of  this  section)-- 
Commencing  dates. 

(b)  Section  21.4132 — ^Waiver  of  time 
lic^ts. 

(c)  Section  21.4134 — ^Withholding  and 
discontinuance. 

(d)  Section  21.4135  (except  paragraphs 
(b),  (c),  (d),  (o),  and  (v)  of  tUs  section) — 
Discontinuance  dates. 

(e)  Section  21.4138 — Certifications  and 
release  of  payments. 

(f)  Section  21.4139 — (except  paragraph 
(b)  of  this  section) — ^Payee. 

(g)  Section  21.4146— Assignments  of 
benefits  prohibited.  (38  U.S.C.  1641) 

S  21.5131  Educational  assistance 
allowance. 

The  Veterans  Administration  will  pay 
educational  assistance  allowance  at  the 
rate  specified  in  §S  21.5136  and  21.5138 
while  the  individual  is  pursuing  a  course 
of  education.  The  Veterans 
Administration  may  withhold  final 
payment  until  it  receives  proof  of  the 
individual’s  continued  enrollment  and 
adjusts  the  individual’s  account.  (38 
U.S.C.  1641) 

(a)  Commencing  date.  The 
commencing  date  will  be  the  date  of  the 
individual’s  entrance  or  reentrance 
under  8  21.4131  (38  U.S.C.  1641) 

(b)  Ending  date.  The  ending  date  will 
be  the  earliest  of  the  following  dates: 

(1)  The  ending  date  of  the  individual’s 
course  or  period  of  enrollment  as 
certified  by  the  school; 


(2)  The  ending  date  of  the  individual’s 
eli^bility  as  determined  under  8  21.5041; 

(3)  The  ending  date  specified  in 
8  21.4135.  (38  U.S.C.  1641) 

821.5132  Criteria  used  In  determining 
benefit  payments. 

(a)  Training  time.  The  amount  of 
benefit  payment  to  an  individual  in  all 
types  of  training  except  flight  and 
correspondence  training  depends  on 
whether  the  Veterans  Administration 
determines  that  the  individual  is  a  full¬ 
time  student,  three-quarter  time  student, 
half-time  student  or  one-quarter  time 
student. 

(b)  Contributions.  The  amount  of 
benefit  payment  to  an  individual  (except 
one  in  the  Predischarge  Education 
Program)  also  depends  on — 

(1)  The  amount  the  individual  has 
contributed  to  the  fund. 

(2)  The  amount  the  Veterans 
Administration  has  contributed  to  the 
fund  for  the  individual.  This  is  twice  the 
individual’s  contribution. 

(3)  The  amount,  if  any,  the  Secretary 
of  Defense  has  contributed  to  the  fund 
for  the  individual.  (38  U.S.C.  1631) 

8  21.5134  Restrictions  on  paying  benefits 
to  servlcepersons. 

The  Veterans  Administration  may  not 
pay  benefits  to  a  serviceperson  (other 
than  one  in  the  Predischarge  Education 
Program)  unless  he  or  she — 

(a)  Has  completed  3  months  of 
conbibutions  to  the  fund;  and 

(b)  Is  serving  on  active  duty  in  an 
enlistment  period  subsequent  to  the 
initial  period  of  active  duty  defined  in 
8  21.5040(b)(3).  (38  U.S.C.  1621, 1631) 

8  21.5136  Benefit  payments;  predischarge 
education  program. 

(a)  Restrictions  on  payments.  ’The 
Veterans  Administration  may  authorize 
up  to  6  months  of  benefits  to  qualified 
individuals  for  Predischarge  Vacation 
Program  training  without  ^arge  to 
entitlement  Payments  may  be  made 
only  if— 

(1)  The  individual  has  contributed  to 
the  fund  for  at  least  1  month,  and 

(2)  The  training  is  received  while  the 
in^vidual  is  serving  the  last  6  months  of 
his  or  her  first  enlistment  after 
December  31, 1976.  (38  U.S.C.  1631) 

(b)  Monthly  rate.  The  amount  of 
payment  to  an  individual  piusuing  a 
Predischarge  Education  Program  shall 
be  the  lesser  of  these  rates: 

(1)  The  cost  of  the  course;  or 

(2)  the  following  monthly  rates: 

(i)  $311  per  month  for  full-time 
training. 

(ii)  $233  per  month  for  the  three- 
quarter  time  training. 

(iii)  $156  per  month  for  half-time 
training. 


(iv)  $78  per  month  for  one-quarter 
training.  (38  U.S.C.  1641, 1996) 

[c)  Method  of  payment.  Payment  shall 
be  made  in  a  lump  sum  for  the  term, 
quarter  or  semester  at  the  beginning  of 
die  month  in  which  training  begins.  (38 
U.S.C.  1641, 1696) 

(d)  Payment  for  similar  training.  An 
in^vidual  may  take  similar  training  in 
subsequent  enlistments,  but  it  will  not 
be  considered  Predischarge  Education 
Program  training.  Benefits  for  this 
similar  training  will  be  paid  on  the  same 
basis  as  any  other  type  of  chapter  32 
training  with  a  charge  to  entitlement.  (38 
U.S.C.  1631) 

8  21.5138  Computation  of  benefit 
payments  and  monthly  rates. 

The  Veterans  Administration  will 
compute  all  monthly  rates  and  benefit 
payments. 

(a)  Computation  of  entitlement  factor. 
In  computing  monthly  rates  and  benefit 
payments  the  Veterans  Administration 
in  all  cases  except  for  individuals  in  the 
Predischarge  Education  Program,  will 
compute  an  entitlement  factor. 

(1)  For  residence  training  the 
entitlement  factor  will  be  computed  as 
follows: 

0)  Enter  the  numtjer  of  fun  monthe  in  the  eppH- 

cable  benefit  period . . . . . . . (1) _ 

(K)  Enter  the  number  of  fuH  days  in 
excess  of  the  numbar  of  fuN 

months . . . - . (a) _ 

(■)  Divide  line  a  by  30.  Entar  the  quoti^ - 


(Iv)  Total  (Unas  1  and  2) . . (3) _ 

(y)  Multiply  Vne  3  by  1  tor  a  fuH-time  student;  by 
.75  tor  a  three.quwter  time  student;  by  .5  tor  a 
half-tima  student;  or  by  .25  tor  a  one^iuarter 

time  student  Enter  the  result . . . (4) — ......... 

(This  is  the  entitlement  factor.) 

(2)  For  flight  training  and 
correspondence  training  the  entitlement 
factor  will  be  computed  as  follows: 

(I)  Enter  the  amount  of  the 
individuars  contributions 

remaining  in  the  fund.»« _ _  (b) _ 

(R)  Enter  the  individual's  remaining 

nwnths  of  entitlemefTt.. . .  (c) _ _ 

(H)  Divide  line  b  by  line  c.  Enter  the  quotient . (5) _ _ _ 

(Iv)  Enter  two  times  the  amount  In  Vne  5 . (6) _ _ _ 

(V)  Enter  the  amount  of  the 
contributions,  if  any,  remaining  in 
the  fund  which  the  Secretary  of 
Defense  contributed  tor  the 

individual . . . (d) . . . 

(vi)  Entar  the  individuars  remaining 

months  of  entitlement . (e) . . 

(vV)  Divide  Vne  d  by  line  e.  Enter  the  quotient ....  (?)..„...„ _ 


(WO  Total  (lines  5. 6  and  7) . (8) _ 

(ix)  Entar  the  conespondence  or  fRght  charges 

certified  by  the  school... . .  (9) _ 

(x)  Divide  line  9  by  Vne  B.  Enter  the  quotient _ (10) _ _ 

(This  is  the  entitlement  factor.)  (38  U.S.C.  1631) 

(b)  Computation  of  benefit  payment 
The  Veterans  Administration  will 
compute  benefit  payments  for  all 
training  except  the  Predischarge 
Education  Program  as  follows: 


(1)  Enter  the  entitlement  factor ......  (f) _ _ 

(2)  Enter  the  amount  of  the 
individual's  contributions 

remaining  in  the  fund . . . .  (g) _ ..... 
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(3)  Multiply  line  f  by  line  g.  Enter  the 

reeult . . . .  (h) . - 

(4)  Enter  ttw  remaining  montbs  of 

the  individual's  entitlement . (I) - 

(5)  Divide  line  h  by  line  L  Enter  the  quotienl... . (11). - 

(TMa  la  the  irxSvidual's  portioa) 

(6)  Enter  two  times  the  amount  in  line  11 _ (12). _ 

(This  is  the  Veterans  Administration's  portioa) 


(7)  Enter  the  amount  of  the 

contributions,  if  any,  remaining  in 
the  fund  which  the  Secretary  of 
Oefenee  contributed  for  Ihe 
individual . . 

(8)  Enter  the  indhridual's  remaining 

months  of  entitloment . (k).„_- 


(9)  Divide  line )  by  line  K.  Enter  the  quotient——  (13) _ 


(This  is  ihe  Department  of  Defense's  portioa) 

(10)  Total  (Add  Knes  11, 12  and  13) _ (14) - 

(11)  The  benefit  payment  is  either — 

(i)  The  amount  shown  on  line  14  or 

(ii)  The  total  amount  of  the  remaining 
contributions  in  the  fund  made  by  the 
individual  and  the  Veterans 
Administration  and  Secretary  of 
Defense  on  behalf  of  the  individual, 
whichever  is  less.  (38  U.S.C.  1631) 

(c)  Monthly  rates.  The  Veterans 
Administration  will  compute  the 
monthly  rates  of  payment  for  individuals 
in  residence  training  by  repeating  the 
calculations  in  paragraph  (b)(1)  ^ough 
(10)  of  this  section  except  that  instead  of 
entering  the  entitlement  factor  on  line  f, 
paragraph  (b)(1)  of  this  section  the 
Veterans  Adn^istration  will  enter  1  for 
a  full-time  student,  .75  for  a  three- 
quarter  time  student,  .5  for  a  half-time 
student,  or  .25  for  a  one-quarter  time 
student.  (38  U.S.C.  1631) 

State  Approving  Agencies 

§  21.5150  State  approving  agencies. 

In  administering  chapter  32,  title  38, 
United  States  Code,  the  Veterans 
Administration  will  apply  the  provisions 
of  the  following  sections  in  the  same 
manner  as  they  are  applied  for  the 
administration  of  chapters  34  and  36; 

(a)  Section  21.4150  (except  paragraph 
(e)  of  this  section) — Designation. 

(b)  Section  21.4151 — Cooperation. 

(c)  Section  21.4152 — Control  by 
agencies  of  the  United  States. 

(d)  Section  21.4153 — Reimbursement 
of  expenses.  (38  U.S.C.  1641, 1770, 1771, 
1772, 1773, 1774) 

Schools 

§21.5200  Schools. 

In  the  administration  of  benefits 
payable  under  the  provisions  of  chapter 
32,  title  38,  United  States  Code,  the 
Veterans  Administration  will  apply  the 
following  sections  in  the  same  manner 
as  they  are  applied  for  the 
administration  of  chapters  34  and  36: 

(a)  Section  21.4200  (except  paragraph 
(c)  of  this  section) — ^Definitions.  (38 
U.S.C.  1641) 

(b)  Section  21.4201 — ^Restrictions  on 
enrollment;  percentage  of  students 


receiving  financial  support.  (38  U.S.C. 
1641, 1673(d)) 

(c)  Section  21.4202 — Overcharges; 
restrictions  on  enrollments.  (38  U.S.C. 
1641, 1790) 

(d)  Section  21.4203  (except  paragraph 
(f)(3)  of  this  section) — Reports  by 
schools;  requirements.  (38  U.S.C.  1641, 
1784) 

(e)  Section  21.4204  (except  paragraph 

(e)  of  this  section) — Periodic 
certifications.  (38  U.S.C.  1641, 1784) 

(f)  Section  21.4205— Absences.  (38 
U.S.C.  1641, 1784) 

(g)  Section  21.4206 — ^Reporting  fee.  (38 
U.S.C.  1641, 1784) 

(h)  Section  21.4207 — Failure  of  school 
to  meet  requirements.  (38  U.S.C.  1641, 
1790) 

(i)  Section  21.4208 — Central  Office 
Education  and  Training  Review  Panel. 
(38  U.S.C.  1641, 1790) 

(j)  Section  21.4209  (except  so  much  of 
paragraph  (c)  of  this  section  as  relates  to 
apprentice  and  other  on-job  training) — 
Examination  of  records.  (38  U.S.C.  1641, 
1790) 

Programs  of  Education 

§  2 1 .5230  Programs  of  education. 

In  the  administration  of  benefits 
payable  under  chapter  32,  title  38, 

United  States  Code,  the  Veterans 
Administration  will  apply  §  21.4230 — 
Requirements  (except  paragraphs  (c)(2), 

(d)  and  (e)  of  this  section)  in  the  same 
manner  as  it  is  applied  in  the 
administration  of  chapters  34  and  36.  (38 
U.S.C.  1641) 

§21.5231  Combination. 

In  the  admiunistration  of  benefits 
payable  under  chapter  32,  title  38, 

United  States  Code,  the  Veterans 
Administration  will  apply  §  21.4233(b). 
(c),  and  (e)  in  the  same  manner  as  it  is 
applied  for  the  administration  of 
chapters  34  and  36.  (38  U.S.C.  1641) 

§  21.5232  Change  of  program. 

In  the  administration  of  benefits 
payable  under  chapter  32,  title  38, 

United  States  Code,  the  Veterans 
Administration  will  apply  §  21.4234, 
except  paragraphs  (c)  and  (d),  in  the 
same  manner  as  it  is  applied  in  the 
administration  of  chapters  34  and  36.  (38 
U.S.C.  1641) 

§  2 1 .5233  Predischarge  education 
program  (PREP);  chapter  32. 

(a)  General.  A  Predischeuge  Education 
Program  is  designed  to  encourage  and 
assist  servicepersons  in  preparing  for 
their  future  education,  training  or 
vocation  by  providing  them  with  an 
opportimity  to  enroll  in  and  pursue  a 
program  of  education  or  training  prior  to 


their  discharge  or  release  fi'om  active 
duty.  (38  U.S.C.  1631, 1641, 1695(a)) 

(b)  Enrollment.  The  Veterans 
Administration  may  approve  the 
enrollment  of  an  individual  in  a 
Predischarge  Education  Program, 
regardless  of  the  individual's  previous 
educational  experience,  when  the 
following  conditions  exist: 

(1)  The  individual — 

(1)  Must  be  on  active  duty; 

(ii)  Must  be  a  participant  in  the 
chapter  32  program; 

(iii)  Must  meet  the  requirements  for 
eligibility  stated  in  §  21.5040;  and 

(iv)  Must  be  an  enlisted  member  of  the 
Aimed  Forces. 

(2)  The  individual  is  enrolled  in — 

(i)  A  course  or  courses  (other  them 
correspondence  courses)  which  are 
required  to  receive  a  secondary  school 
diploma;  or 

(ii)  A  course  or  courses  (including 
in^vidual  unit  subjects  within  a 
General  Education  Development 
(G.E.D.)  examination  program)  which 
are  required  for  or  preparatory  to.  the 
pursuit  of  an  approved,  appropriate 
course  or  training  program  in  an 
educational  institution  or  training 
establishment.  A  program  designed 
solely  to  prepare  an  individual  for  a 
G.E.D.  examination  does  not  meet  these 
requirements.  (38  U.S.C.  1631, 1641, 1696) 

(c)  Measurement.  Courses  will  be 
measured  as  provided  in  §  21.4270  et 
seq.  (38  U.S.C.  1631, 1641, 1696) 

(d)  Payment  and  entitlement  charge. 
Benefit  payments  are  based  on  the  cost 
of  the  individual’s  course.  The  payments 
may  not  exceed  $311  per  month  for  full¬ 
time  training.  No  charge  will  be  made 
against  the  entitlement  of  the  individual 
under  chapter  32  for  benefit  payments 
under  the  Predischarge  Education 
Program.  (38  U.S.C.  1631, 1641, 1696) 

(e)  Cost  determination.  (1)  The 
Veterans  Administration  will  compute 
the  cost  of  the  individual's  course,  which 
will  form  the  basis  for  benefit 
payments — 

(1)  At  the  rate  of  the  established 
charges  for  titution  and  fees  which  the 
school  requires  other  similarly 
circumstanced  students  enrolled  in  the 
same  or  a  similar  program  to  pay;  and 

(ii)  The  cost  of  the  books  and  supplies 
for  the  course  which  the  school  requires 
other  students  in  the  same  or  a  similar 
program  to  have. 

(2)  When  the  school  offers  no  same  or 
similar  program,  the  Veterans 
Administration  will  establish  the  rates 
for  tuition  and  fees  on  the  basis  of  a 
report  fixim  the  State  approving  agency 
showing  the  estimated  cost  for  operation 
of  the  program  and  the  anticipated 
enrollment.  The  costs  which  the  State 
approving  agency  may  or  may  not 
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include  in  the  estimate  are  listed  in 
paragraphs  (f)  through  (o)  of  this  section. 
(38  U.S.C.  1631, 1641, 1696) 

(f)  Costa:  administrative  expenses.  (1) 
The  State  approving  agency  may  include 
reasonable  administrative  expenses  in 
its  cost  estimate. 

(2)  Hie  following  administrative 
expenses  are  unreasonable  £uid  may  not 
be  included  in  the  cost  estimate: 

(1)  Administrative  expenses  at  the 
home  campus  when  clerical  functions 
are  performed  at  the  branch  facility  (i.e. 
at  the  actual  location  of  the 
Predischarge  Education  Program): 

(ii)  Honorariums;  and 

(iii)  Expenses  due  to  a  subcontractual 
arrangement  not  contemplated  in  the 
course  approval.  (38  U.S.C.  1631, 1641, 
1696) 

(g)  Costa:  consumable  supplies.  The 
State  approving  agency  may  include 
reasonable  costs  for  consumable 
supplies  in  its  estimate.  All  consumable 
supplies  included  in  the  cost  estimate 
must  be  described  and  supported  in  the 
State  approving  agency’s  report. 

(h)  Costs:  depreciation.  (1)  The  State 
approving  agency  may  include 
reasonable  costs  for  depreciation  in  its 
cost  estimate. 

(2)  The  following  costs  for 
depreciation  are  unreasonable  and  may 
not  be  included  in  the  cost  estimate: 

(i)  Depreciation  for  equipment 
purchased  from  Predischarge  Education 
Program  tuition  prior  to  establishing 
rates  by  cost  determination; 

(ii)  Depreciation  which  has  been 
determined  in  a  manner  inconsistent 
with  Internal  Revenue  Service  principles 
for  computing  depreciation; 

(iii)  Depreciation  for  the  exhaustion, 
wear,  tear  and  obsolescence  of  property, 
which,  at  the  end  of  the  useful  life  of  the 
depreciable  property  when  taken 
together  with  the  salvage  value  of  the 
property,  exceeds  the  cost  or  other  basis 
of  the  property. 

(iv)  Depreciation  which  permits  the 
school  to  recoup,  within  the  first  year, 
all  or  most  of  the  costs  of  establishing 
the  course,  including  the  necessary 
equipment  and  program  costs  when  no 
same  course  is  offered.  (38  U.S.C.  1631, 

1641. 1696) 

(i)  Costa:  operation  and  maintenance. 
The  State  approving  agency  may  include 
in  its  cost  estimate  reasonable  costs  for 
operation  and  maintenance  of  the 
physical  plant  in  which  the  Predischarge 
Education  Program  is  offered.  It  may  not 
include  capital  outlays  for  equipment 
and  renovating  builc^gs  it  has  already 
determined  to  be  adequate.  (38  U.S.C. 

1631. 1641. 1696) 

(j)  Costs:  rent  or  lease  expenses.  The 
State  approving  agency  may  include  in 
its  cost  estimate  as  rent  or  lease 


expenses  only  the  reasonable  cost  of 
space  used  for  instruction.  (38  U.S.C. 

1631, 1641, 1696) 

(k)  Costs:  taxes  and  insurance.  (1)  The 
State  approving  agency  may  include  in 
the  cost  estimate  reasonable  costs  for 
taxes  and  insmeince.  Reasonable  costs 
include — 

(1)  The  cost  of  social  security  for 
teachers  and  related  personnel;  and 

(ii)  Health  insurance  costs  for 
teachers  and  related  personnel. 

(2)  Hie  following  costs  are 
unreasonable.  They  may  not  be  included 
in  the  cost  estimate: 

(i)  Income  taxes,  and 

(ii)  Personal  life  insurance.  (38  U.S.C. 

1631, 1641, 1696) 

(l)  Costs:  teaching  and  related 
Personnel.  (1)  the  State  approving 
agency  may  include  in  the  cost  estimate 
reasonable  costs  for  teaching  and 
related  personnel.  Related  personnel  are 
limited  to — 

(1)  Personnel  assisting  teachers  in 
records-keeping  and  instructional 
material; 

(ii)  Personnel  assisting  teachers  in  the 
laboratory; 

(iii)  Supply  room  personnel; 

(iv)  Library  personnel; 

(v)  Counseling  personnel;  and 

(vi)  Persons  supervising  teachers  and 
other  related  personnel. 

(2)  The  following  costs  are 
unreasonable  and  shall  not  be  included 
in  the  cost  estimate: 

(i)  The  cost  of  the  formal  training  of 
instructors  hired  as  fully  qualified  to 
teach; 

(ii)  The  full-time  salary  of  a  teacher 
teaching  less  than  25  hours  of  classes 
per  week,  unless  the  school  clearly 
substantiates  by  documentation  that 
other  schools  in  the  general  area  pay  full 
salary  to  similarly  qualified  instructors 
for  teaching  the  same  number  of  hours 
per  week; 

(iii)  Any  salary  in  excess  of  the 
prevailing  rate  in  the  area  for  similarly 
qualified  instructors; 

(iv)  Costs  of  excess  clerical  persoimel 
to  assist  teachers  in  records-keeping. 
Unless  the  school  submits  strong 
justification  for  a  lesser  ratio,  no  more 
than  one  clerk’s  salary  will  be  included 
for  an  average  of  100  students  per  day; 
and 

(v)  Costs  of  nonrelated  personnel.  (38 
U.S.C.  1631, 1641, 1696) 

(m)  Costs:  textbooks.  The  State 
approving  agency  may  include  only  the 
costs  of  the  following  books  in  its  cost 
estimate: 

(1)  All  textbooks  used  in  the  course; 

(2)  All  workbooks  if  they  are  the  only 
books  used  in  the  course.  (38  U.S.C. 

1631, 1641, 1696) 


(n)  Costs:  travel.  (1)  Hie  State 
approving  agency  may  include  in  its 
costs  estimate  reasonable  costs  of 
travel.  Hiese  include — 

(1)  Required  travel  expenses  for 
supervisors; 

(ii)  Travel  expenses  for  itinerant 
instructors  who  commute  fitim  the 
principal  campus  at  which  they  are 
regularly  employed; 

(iii)  Travel  expenses  for  bringing 
instructors  and  administrative  personnel 
to  not  more  than  one  in-service  training 
session  each  semester  or  term. 

(2)  The  following  travel  expenses  are 
not  reasonable  and  may  not  be  included 
in  the  cost  estimate: 

(i)  A  daily  commuting  expense  paid  to 
bring  full-time  instructors  from  their 
place  of  residence  to  their  place  of 
employment; 

(ii)  Bus  transportation  for  field  trips  to 
home  campuses,  and 

(iii)  Any  travel  expenses  for 
instructors  not  set  forth  in  paragraph 
(n)(l)  of  this  section.  (38  U.S.C.  1631, 

1641, 1696) 

(o)  Contingency  fund.  A  contingency 
fund  for  profit  and  nonprofit  schools  not 
to  exceed  5  percent  of  the  other 
acceptable  costs  may  be  included  as  an 
acceptable  cost,  if  the  surplus  has  been 
offset  on  the  rate  established.  If  the 
Predischarge  Education  Program  is 
terminated  or  if  approval  for  a 
Predischarge  Education  Program  course 
is  withdrawn  the  following  provisions 
apply: 

(1)  The  amount  of  money  remaining  in 
the  fund  to  which  the  school  is  not 
entitled  shall  be  paid  to  the  Veterans 
Administration. 

(2)  Within  6  months  following  the  date 
of  termination  or  withdrawal  of 
approval,  the  school  shall  verify  that  the 
money  has  been  paid  by  auditing  the 
financial  records  of  the  program.  A  copy 
of  the  audit  shall  be  furnished  to  the 
Veterans  Administration  field  station  of 
jurisdiction. 

(3)  The  records  necessary  to  support 
the  audit  will  be  kept  intact  and  in  good 
condition  at  the  school  for  at  least  3 
years  following  the  day  the  audit  is 
completed.  Longer  retention  will  not  be 
required  unless  a  written  request  is 
received  from  the  General  Accounting 
Office  or  the  Veterans  Administration 
not  later  than  30  days  before  the  end  of 
the  3-year  period.  (38  U.S.C.  1631, 1641, 
1696) 

(p)  Referrals.  (1)  If  the  State  approving 
agency  and  the  school  are  imable  to 
agree  on  the  estimated  cost  of  a 
Predischarge  Education  Program  where 
there  is  no  same  program,  the  State  will 
report  the  full  facts  to  the  Veterans 
Administration  regional  office.  If  the 
regional  office  is  unable  to  resolve  the 


\ 


T 


Federal  Register  /  Vol.  45,  No.  1  /  Wednesday,  January  2,  1980  /  Rules  and  Regulations 


39 


question,  the  matter  will  be  referred  to 
the  Director,  Education  and 
Rehabilitation  Service  to  determine  cost. 

(2)  In  making  cost  determinations  the 
Veterans  Administration — 

(i)  Will  use  only  cost  data  that  has 
been  certified  by  a  Certified  Public 
Accountant  or  by  the  Service 
Department  operating  the  base  on  which 
the  Predischarge  Education  Program  is 
being  offered;  and 

(ii)  Will  make  an  analysis  to 
determine  whether  the  customary 
teaching  practices  and  the  customary 
organizational  practices  of  the 
institution  on  campus  do  reflect 
reasonable  and  necessary  expenses  of 
conducting  the  program.  (38  U.S.C.  1641, 
1896) 

(q)  Refund  policy.  An  individual  who 
discontinues  a  course  or  courses  in  a 
Predischarge  Education  Program  must 
be  given  a  pro  rata  refund  if  the  rates  of 
the  program  are  based  on  cost  data.  (38 
U.S.C.  1641, 1696) 

Courses 

§  21.5250  Courses. 

In  administering  benefits  payable 
under  chapter  32,  title  38,  United  States 
Code,  the  Veterans  Administration  and, 
where  appropriate,  the  State  approving 
agencies  shall  apply  the  following 
sections  in  the  same  manner  as  they  eire 
applied  for  the  administration  of 
chapters  34  and  36. 

(a)  Section  21.4250  (except  paragraph 

(c)(1)  and  (6)  of  this  section)— Approval 
of  courses.  (38  U.S.C.  1641, 1772) 

(b)  Section  21.4251 — Period  of 
operation  of  course.  (38  U.S.C.  1641, 

1789) 

(c)  Section  21.4252  (except  paragraph 

(f)  of  this  section) — Courses  precluded. 
(38  U.S.C.  1641, 1873) 

(d)  Section  21.4253 — ^Accredited 
courses.  (38  U.S.C.  1641, 1775) 

(e)  Section  21.4254 — Nonaccredited 
courses.  (38  U.S.C.  1641, 1776) 

(f)  Section  21.4255 — ^Refund  policy; 
nonaccredited  courses.  (38  U.S.C.  1641, 
1776) 

(g)  Section  21.4256 — Correspondence 
courses.  (38  U.S.C.  1641, 1786) 

(h)  Section  21.4258  (except  paragraph 

(c)  of  this  section) — Notice  of  approval. 
(38  U.S.C.  1641, 1778) 

(i)  Section  21.4259 — Suspension  or 
disapproval.  (38  U.S.C.  1641, 1779) 

(j)  Section  21.4260 — Courses  in  foreign 
countries.  (38  U.S.C.  1641, 1676) 

(k)  Section  21.4263 — Flight  training;  38 
U.S.C.  chapter  34.  (38  U.S.C.  1641, 1677) 

(l)  Section  21.4265  (except  paragraph 

(g)  of  this  section) — I^actical  training 
approved  as  institutional  training.  (38 
U.S.C.  1641, 1772) 


(m)  Section  21.4266 — Courses  offered 
at  subsidiary  branches  or  extensions. 

(38  U.S.C.  1641, 1772, 1789(c)) 

Assessment  and  Pursuit  of  Course 

§  21.5270  Assessment  and  pursuit  of 
course. 

In  the  administration  of  benefits 
payable  under  chapter  32,  title  38, 

United  States  Code,  the  Veterans 
Administration  shall  apply  the  following 
sections  in  the  same  manner  as  they  are 
applied  for  the  administration  of 
chapters  34  and  36. 

(a)  Section  21.4270  (except  those 
portions  of  the  section  and  footnotes 
dealing  with  cooperative,  farm 
cooperative,  apprentice  and  other  on-job 
training) — Measurement  of  courses.  For 
the  piupose  of  benefits  payable  under 
chapter  32  that  training  identified  in 

§  21.4270  as  less  than  one-half  and  more 
than  one-quarter  time  will  be  treated  as 
one-quarter  time  training.  (38  U.S.C. 

1641, 1788) 

(b)  Section  21.4271 — ^Trade  or 
Technical;  high  schools.  (38  U.S.C.  1641, 
1788) 

(c)  Section  21.4272  (except  paragraph 
(f)(2)  of  this  section)-^ollegiate 
undergraduate;  credit-hours  basis.  (38 
U.S.C.  1641, 1788) 

(d)  Section  21.4273 — Collegiate 
graduate.  (38  U.S.C.  1641, 1788) 

(e)  Section  21.4274 — Law  courses.  (38 
U.S.C.  1641, 1788) 

(f)  Section  21.4275 — Practical  training 
courses;  measurement.  (38  U.S.C.  1641, 
1788) 

(g)  Section  21.4277 — Discontinuance; 
imsatisfactory  progress  and  conduct.  (38 
U.S.C.  1641, 1674) 

(h)  Section  21.4278 — Reentrance  after 
discontinuance.  (38  U.S.C.  1641, 1674) 

(i)  Section  21.4279 — Combination 
correspondence;  residence  program.  (38 
U.S.C.  1641, 1788) 

(j)  Section  21.4280 — Independent 
study  leading  to  a  standard  college 
degree.  (38  U.S.C.  1641, 1673) 

Nondiscrimination  in  Vocational 
Rehabilitation  and  Educational 
Programs — ^Utle  VI,  Civil  Rights  Act  of 
1964 

§21.5300  Civil  rights. 

In  administering  benefits  payable 
under  chapter  32,  title  38,  United  States 
Code,  the  Veterans  Administration  shall 
apply  the  following  sections  in  the  same 
manner  as  they  are  applied  for  the 
administration  of  chapters  34  and  36: 

(a)  Section  21.4300-^ivil  rights 
assmances;  Title  VI,  Public  Law  88-352. 

(b)  Section  21.4301 — Institutions  of 
hi^er  learning;  elementary  and 
secondary  schools:  medical  institutions. 


(c)  Section  21.4302 — Proprietary 
vocational  schools  and  training 
establishments. 

(d)  Section  21.4303 — State  approving 
agencies. 

(e)  Section  21.4304 — Assurance  of 
compliance  received — institutions  of 
higher  tearing;  elementary  and 
secondary  schools:  medical  facilities. 

(f)  Section  21.4305 — Noncompliance; 
complaints;  initial  action. 

(g)  Section  21.4306 — Payments  after 
final  agency  action. 

(h)  Action  21.4307 — Posttermination 
compliance.  (38  U.S.C.  1641) 

Education  Loans 

§  21.5500  Education  loans. 

In  administering  benefits  payable 
under  chapter  32,  title  38,  United  States 
Code,  the  Veterans  Administration  shall 
apply  the  following  sections  in  the  same 
manner  as  they  are  applied  for  the 
administration  of  chapters  34  and  36: 

(a)  Section  21.4500 — ^Definitions.  (38 
U.S.C.  1631, 1798) 

(b)  Section  21.4501 — ^Eligibility  (the 
in^vidual  must,  in  lieu  of  the 
requirements  for  eligibility  stated  in 
paragraph  (b)(2)  of  this  section,  be  a 
participant  in  receipt  of  educational 
assistance  benefits  under  chapter  32). 

(38  U.S.C.  1631, 1798) 

(c)  Section  21.4502 — Applications.  (38 
U.S.C.  1631, 1798) 

(d)  Section  21.4503 — ^Determination  of 
loan  amount  (except  that, 
notwithstanding  paragraph  (b)(2)  of  this 
section,  the  maximum  to  be  loaned  will 
be  obtained  by  multiplying  the  number 
of  months  of  chapter  32  entitlement 
remaining  times  the  monthly  rate 
determined  in  accordance  with 

§  21.5138,  or  $2,500  per  year  whichever 
is  the  lesser).  (38  U.S.C.  1631, 1798) 

[FR  Doc.  79-39759  Filed  12-31-79;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 
45  CFR  Part  640 

National  Environmental  Policy  Act 
Regulations 

agency:  National  Science  Foundation 
(NSF). 

ACTION:  Final  Regulations. 

summary:  These  regulations  are 
intended  to  supplement  the  regulations 
of  the  Council  on  Environmental  Quality 
(CEQ)  at  40  CFR  Parts  1500-1508  by 
establishing  responsibilities  and  odier 
supplemental  procedures  in 
conformance  to  the  uniform  procedures 
established  by  the  CEQ.  Types  of  NSF- 
supported  activities  that  normally  do  not 
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require  an  environmental  assessment  or 
impact  statement  are  described,  as  are 
the  types  of  activities  that  normally 
require  at  least  an  environmental 
assessment.  These  regulations  will 
replace  current  NSF  regulations  at  45 
CFR  Part  640. 

EFFECTIVE  DATE:  January  2. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Adair  Montgomery,  1800  G  Street,  N.W., 
Washington,  D.C.  20550,  (202)  632-7360. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  are  generally  procedural  in 
nature;  however,  they  implement  40  CFR 
1507.3(bK2),  which  requires  that 
agencies  establish  criteria  for  and 
identify  typical  classes  of  actions  that 
may  or  may  not  require  environmental 
assessments  or  environmental  impact 
statements.  At  45  CFR  640.3,  such 
classes  are  described.  The  regulations 
provide  that  most  research  projects 
supported  by  NSF  do  not  require  an 
assessment  since  the  likely 
environmental  impact  of  the  results  of 
the  research  is  highly  speculative,  and 
the  NSF  is  prohibited  from  supporting 
developmental  work,  except  quite 
limited  in  science  education  [NSF  Act, 
Sec.  3(a)4j.  The  regulations  require  at 
least  an  assessment  of  those  projects, 
other  than  curriculum  development,  that 
are  part  of  an  overall  plan  to  promote 
commercialization.  [See  SIPI  v.  AEC,  481 
F.  2d  1079  (D.C.  Cir.,  1973)].  Section  640.3 
describes  classes  of  research  that 
involve  research  methods  (as  opposed  to 
possible  research  results)  Aat  require  at 
least  an  environmental  assessment. 

Several  comments  received  during  the 
public  comment  period  on  the  proposed 
regulations  expressed  concern  that 
review  of  research  proposals  for 
environmental  impact  would  severely 
inhibit  the  pace  of  the  scientific  review 
process.  It  should  be  noted  that  to 
minimize  delay  in  the  review  process,  a 
draft  assessment  is  sufficient  to 
accompany  the  proposal,  provided  final 
approval  is  withheld  pending  a  Finding 
of  No  Significant  Impact  [Section 
640.4(e)]  or  completion  of  an 
Environmental  tepact  Statement 
(Section  640.5). 

Other  comments  were  related  to 
technical  inadequacies  for  complying 
with  the  CEQ  regulations;  in  response  to 
these  comments.  Sections  640.4(e)  and 
640.5(d)  regarding  preparation  of  a 
Finding  of  No  Significant  Impact  (FNSI) 
and  a  public  record  of  decision, 
respectively,  have  been  added.  Portions 
of  the  regulations  referring  to  the  role  of 
the  grant  or  contract  applicant  in  the 
EIA/EIS  process  have  been  classified  in 
response  to  comments  received. 

These  regulations  do  not  address  the 
applicability  of  NEPA  to  environmental 


effects  in  foreign  countries  or  in  the 
global  commons.  National  Science 
Foundation  regiilations  implementing 
Executive  Order  12114  of  January  4, 

1979,  regarding  Environmental  Effects 
Abroad  of  Major  Federal  Actions  will  be 
issued  separately  as  a  supplement  to  the 
regulations  set  forth  here. 

Accordingly,  Part  640  of  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

PART  640— COMPLIANCE  WITH  THE 
NATIONAL  ENVIRONMENTAL  POLICY 
ACT 

Sec. 

640.1  Purpose. 

640.2  Committee  on  environmental  matters. 

640.3  Actions  requiring  an  environmental 
assessment,  and  categorical  exclusions. 

640.4  Responsibilities  and  procedures  for 
preparation  of  an  environmental 
assessment 

640.5  Responsibilities  and  procedures  for 
preparation  of  an  environmental  impact 
statement. 

Authority:  NEPA;  the  Environmental 
Quality  Improvement  Act  of  1970,  as 
amended  (42  U.S.C.  4371  et  seq.);  Section  309 
of  the  Clean  Air  Act,  as  amended  (42  U.S.C. 
7609):  Executive  Order  11514,  “Protection  and 
Enhancement  of  Environmental  Quality” 
(March  5, 1970,  as  amended  by  Executive 
Order  11991,  May  24. 1977);  and  CEQ 
regulations  at  40  CFR  Part  1500-1508. 

§  640.1  Purpose. 

The  purpose  of  this  regulation  is  to 
adopt  NSF  procedures  to  supplement 
regulations  at  40  CFR  Parts  1500-1508 
(hereafter  referred  to  as  “CEQ 
regulations"). 

§  640.2  Committee  on  environmental 
matters. 

(a)  There  is  established  an  NSF 
Committee  on  Environmental  Matters 
(hereafter  referred  to  as  the  Committee) 
to  consist  of  one  representative  from 
each  directorate,  the  Office  of  General 
Counsel,  the  Office  of  Government  and 
Public  Programs,  and  the  Office  of 
Planning  and  Resources  Management. 
The  Assistant  Director  for  Astronomical, 
Atmospheric,  Earth,  and  Ocean 
Sciences,  or  his  or  her  designee,  shall 
serve  as  Chairman.  At  the  discretion  of 
the  Chairman  and  with  the  concurrence 
of  the  Committee,  additional  members 
may  be  appointed. 

(b)  All  incoming  correspondence  from 
CEQ  and  other  agencies  concerning 
matters  related  to  NEPA,  including  draft 
and  final  environmental  impact 
statements,  shall  be  brought  to  the 
attention  of  the  Chairman.  The 
Chairman  will  prepare  or,  at  his  or  her 
discretion,  coordinate  replies  to  such 
correspondence. 


(c)  The  Committee  shall  meet 
regularly  to  discuss  NSF  policies  and 
practices  regarding  NEPA,  and  make 
recommendations  on  the  need  for  or 
adequacy  of  environmental  impact 
assessments  or  statements. 

(d)  With  respect  to  actions  of  NSF,  the 
Committee  will: 

(1)  Maintain  a  list  of  actions  for  which 
environmental  impact  statements  are 
being  prepared. 

(2)  Revise  this  list  at  regular  intervals, 
based  on  input  from  the  directorates, 
and  send  revisions  to  CEQ. 

(3)  Make  the  list  available  for  public 
inspection  on  request 

(4)  Maintain  a  list  of  environmental 
impact  assessments. 

(5)  Maintain  a  file  of  draft  and  final 
environmental  impact  statements. 

(e)  The  Committee  and/or  the 
Chairman  will  perform  such  additional 
functions  as  are  set  forth  elsewhere  in 
this  Part  and  in  other  NSF  issuances. 

§  640.3  Actions  requiring  an 
environmental  assessment  and  categorical 
exclusions. 

(a)  The  types  of  actions  to  be 
classified  as  "major  Federal  actions" 
subject  to  NEPA  procedures  are 
discussed  generally  in  the  CEQ 
regulations.  Paragraph  (b)  of  Section 
640.3  describes  various  classes  of  NSF 
actions  that  normally  require  the 
preparation  of  an  environmental 
assessment  or  an  EIS,  and  those  classes 
that  are  categorically  excluded. 
(Categorical  exclusion  is  defined  at  40 
CFR  1508.4.)  The  word  “normally"  is 
stressed;  there  may  be  individual  cases 
in  which  specific  factors  require 
contrary  action.  NSF  directorates  and 
offices  are  responsible  for  identifying 
situations  in  which  an  environmental 
assessment  or  an  EIS  should  be 
prepared  even  if  not  normally  required 
by  paragraph  (b). 

(b)  Most  NSF  awards  support 
individual  scientific  research  projects 
and  are  not  “major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment"  except  in  the  sense 
that  the  long  term  effect  of  the 
accumulation  of  human  knowledge  is 
likely  to  affect  the  quality  of  the  human 
environment.  However,  such  long  term 
effects  are  basically  speculative  and 
unknowable  in  advance;  thus  they 
normally  do  not  provide  a  sufficient 
basis  for  classifying  research  as  subject 
to  NEPA  (See  40  CFR  1508.8)  and  are 
categorically  excluded  from  an 
environmental  assessment. 

Nevertheless,  in  some  cases  the  actual 
procedures  used  in  carrying  out  the 
research  may  have  potential 
environmental  effects,  particularly 
where  the  project  requires  construction 
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of  facilities  or  major  disturbance  of  the 
local  environment  brought  about  by 
blasting,  drilling,  excavating,  or  other 
means.  Accordingly,  except  as  provided 
in  paragraph  (c)  of  this  section,  the 
following  types  of  activities  require  at 
least  an  environmental  assessment: 

(1)  Cases  where  developmental  efforts 
are  supported,  if  the  project  supports  the 
transition  of  a  particular  technology 
from  the  development  stage  to  large- 
scale  commercial  utilization. 

(2)  Any  project  supporting 
construction,  other  than  interior 
remodelling. 

(3)  Cases  where  field  work  affecting 
the  natural  environment  will  be 
conducted. 

(4)  Any  project  that  will  involve 
drilling  of  the  earth,  excavation, 
explosives,  weather  modiHcation,  or 
other  techniques  that  may  alter  a  local 
environment. 

(5)  Any  project  that  provides  for  the 
testing  and  release  of  biological-control 
agents  for  purposes  of  ecosystem 
manipulation  and  assessment  of  short- 
and  long-term  effects  of  major 
ecosystem  perturbation. 

(c)  Directorates  having  divisions  or 
programs  with  a  substantial  number  of 
projects  that  fall  within  categories  (3). 

(4),  and  (5)  in  (b)  above,  are  authorized 
to  issue  supplemental  guidelines  to 
Division  Directors  and  Program  Officers 
establishing  subcategories  of  research 
methodologies  or  techniques  for  which 
environmental  assessments  need  not  be 
prepared.  For  example,  if  a  program 
regularly  supports  research  that 
involves  noninvasive  techniques  or 
nonharmful  invasive  techniques  (such  as 
taking  water  or  soil  samples,  or 
collecting  non-protected  species  of  flora 
and  fauna)  the  directorate  may 
determine  that  field  projects  otherwise 
coming  under  (b)(3)  which  involve  only 
the  use  of  such  techniques  do  not 
require  an  environmental  assessment. 
However,  any  such  guidelines  must  be 
submitted  to  the  Chairman  for  approval. 

(d)  In  some  cases  within  the 
categories  listed  in  paragraph  (b),  it  will 
be  evident  at  the  outset  or  after  the 
assessment  process  is  begun  that  an  EIS 
should  be  prepared.  In  such  cases  an 
assessment  need  not  be  completed,  but 
the  process  of  preparing  an  EIS  (See 

§  640.5,  below)  should  be  started. 

§  640.4  Responsibilities  and  procedures 
for  preparation  of  an  environmental 
assessment 

(a)  Program  Officers,  as  the  first  point 
of  decision  in  the  review  process,  shall 
determine  into  which  category  incoming 
proposals  fall,  according  to  the  criteria 
set  forth  in  §  640.3  of  this  Part 
Nothwithstanding  this  responsibility  of 


the  Program  Officer,  the  appropriate 
Division  Director,  Assistant  Director, 
and  other  reviewing  policy  officials  must 
assure  that  adequate  analysis  is  being 
made. 

(b)  Where  appropriate,  programs, 
divisions,  or  directorates  will  advise 
prospective  applicants  in  program 
announcements,  requests  for  proposals, 
and  other  NSF-prepared  brochures  of 
the  requirement  to  furnish  information 
regarding  any  environmental  impact 
that  the  applicant’s  proposed  study  may 
have. 

(c)  Should  an  environmental 
assessment  be  required,  the  directorate 
supporting  the  activity  shall  be 
responsible  for  its  preparation.  The 
grant  or  contract  applicant  may  be 
asked  to  submit  additional  information 
in  order  that  a  reasonable  and  accurate 
assessment  may  be  made.  Though  no 
specific  format  for  an  environmental 
assessment  is  prescribed,  it  shall  be  a 
separate  document  suitable  for  public 
review  and  shall  serve  the  purpose 
described  in  40  CFR  1508.9,  which  is 
quoted  in  full  as  follows: 

§  1508.9  Environmental  Assessment. 

“Environmental  Assessment": 

(a)  Means  a  concise  public  document  for 
which  a  Federal  agency  is  responsible  that 
serves  to: 

(1)  Briefly  provide  sufficient  evidence  and 
analysis  for  determining  whether  to  prepare 
an  environmental  impact  statement  or  a 
finding  of  no  significant  impact. 

(2)  Aid  an  agency's  compliance  with  the 
Act  when  no  environmental  impact  statement 
is  necessary. 

(3)  Facilitate  preparation  of  a  statement 
when  one  is  necessary. 

(b)  Shall  include  brief  discussions  of  the 
need  for  the  proposal,  of  alternatives  as 
required  by  Section  102(2)(E),  of  the 
environmental  impacts  of  the  proposed  action 
and  alternatives,  and  a  listing  of  agencies 
and  persons  consulted. 

(d)  A  copy  of  the  assessment  or  drafts 
shall  accompany  the  appropriate 
proposal  throughout  the  NSF  internal 
review  and  approval  process.  At  the 
option  of  the  diirectorate  preparing  the 
assessment,  a  draft  may  be  submitted  to 
the  Committee  for  its  review  and 
comments.  Prior  to  an  award  decision, 
one  copy  of  all  completed  assessments 
shall  be  sent  to  the  Chairman  for  review 
and  updating  of  the  Committee  listing  of 
assessments. 

(e)  If,  on  the  basis  of  an 
environmental  assessment,  it  is 
determined  that  an  EIS  is  not  required,  a 
Finding  of  No  Significant  Impact  (FNSI) 
as  described  in  40  CFR  1508.13  will  be 
prepared.  The  FNSI  shall  include  the 
environmental  assessment  or  a 
summary  of  it  and  be  available  to  the 
public  from  the  Committee.  If  the 


proposed  action  is  one  that  normally 
requires  an  EIS,  is  closely  similar  to  an 
action  normally  requiring  an  EIS,  or  is 
without  precedent,  the  FNSI  shall  be 
made  available  for  a  30  day  public 
review  period  before  any  action  is 
taken. 

§  640.5  Responsibilities  and  procedures 
for  preparation  of  an  environmental  impact 
statement 

(a)  If  initially  or  after  an 
environmental  assessment  has  been 
completed,  it  is  determined  that  an 
environmental  impact  statement  should 
be  prepared,  it  and  other  related 
documentation  will  be  prepared  by  the 
directorate  responsible  for  the  action  in 
accordance  with  Section  102(2)(c]  of  the 
Act,  this  Part,  and  the  CEQ  regulations. 
The  responsible  directorate  will  be  in 
close  communication  with  the  grant  or 
contract  applicant  and  may  have  to  rely 
extensively  on  his  or  her  input  in 
preparing  the  EIS.  However,  once  a 
document  is  prepared  it  shall  be 
submitted  to  the  Chairman  who,  after 
such  review  by  the  Committee  as  is 
deemed  necessary  by  the  Chairman, 
shall  transmit  the  document  as  required 
by  CEQ  regulations  and  this  Part  If  the 
Chairman  considers  a  document 
imsatisfactory,  he  or  she  shall  return  it 
to  the  responsible  directorate  for 
revision  prior  to  an  award  decision. 

Specifically,  the  following  steps,  as 
discussed  in  the  CEQ  regulations,  will 
be  followed  in  preparing  an  EIS: 

(1)  A  notice  of  intent  to  prepare  a 
draft  EIS  will  be  published  as  described 
in  40  CFR  1501.7. 

(2)  Scoping,  as  described  in  40  CFR 
1501.7,  will  be  conducted. 

(3)  The  format  and  contents  of  the 
draft  and  final  EIS  shall  be  as  discussed 
in  40  CFR  Part  1502. 

(4)  Comments  on  the  draft  EIS  shall  be 
invited  as  set  forth  in  40  CFR  1503.1.  The 
minimum  period  to  be  afforded  for 
comments  on  a  draft  EIS  shall  be  45 
days,  unless  a  lesser  period  is  necessary 
to  comply  with  other  specific  statutory 
requirements  or  in  case  of  emergency 
circumstances,  as  described  in  40  C^ 
1506.11. 

(5)  The  requirements  of  40  CFR  1506.9 
for  filing  of  documents  with  the 
Environmental  Protection  Agency  shall 
be  followed. 

(6)  The  responsible  directorate  shall 
examine  carefully  the  basis  on  which 
supportive  studies  have  been  conducted 
to  assure  that  such  studies  are  objective 
and  comprehensive  in  scope  and  in 
depth. 

(7)  The  Act  requires  that  the 
decisionmaking  involved  “utilize  a 
systematic,  interdisciplinary  approach 
that  will  insure  the  integrated  use  of  the 
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natural  and  social  sciences  and  the 
environmental  design  arts."  If  such 
disciplines  are  not  present  on  the  NSF 
staff,  appropriate  use  should  be  made  of 
personnel  of  Federal,  State,  and  local 
agencies,  universities,  non-profit 
organizations,  or  private  industry. 

(8)  A  copy  of  the  draft  EIS  or  the  final 
EIS  (or  a  summary,  if  the  size  of  the  EIS 
does  not  make  this  practical)  shall  be 
included  in  and  accompany  the 
appropriate  proposal  throughout  the 
NSF  internal  review  and  approval 
process. 

(b) (1)  40  CFR  1506.1  describes  the 
types  of  actions  that  should  not  be  taken 
during  the  NEPA  process.  Such  actions 
shall  be  avoided  by  NSF  personnel 
during  the  process  of  preparation  of  an 
EIS  and  for  a  period  of  thirty  days  after 
the  final  EIS  is  filed  with  EPA,  xmless 
such  actions  are  necessary  to  comply 
with  other  specific  statutory 
requirements. 

(2)  40  CFR  1506.10  also  places  certain 
limitations  on  the  timing  of  agency 
decisions  on  taking  “major  Federal 
actions”.  In  some  cases  the  actual 
“decision  point"  may  be  more  clear-cut 
than  others.  If  the  “action”  that 
necessitated  the  preparation  of  an  EIS  is 
one  that  would  be  carried  out  under 
grant,  contract,  or  cooperative 
agreement,  then  the  award  shall  not  be 
made  before  the  times  set  forth  in  40 
CFR  1506.10,  unless  such  action  is 
necessary  to  comply  with  other  specific 
statutory  requirements,  or  as  exceptions 
are  needed  as  provided  in  40  CFR 
1506.10, 1506.11,  or  1507.3.  However,  an 
award  for  preliminary  planning 
proposals  may  be  made  before  such 
times  if  it  is  so  structured  as  to  require 
further  NSF  approvals  for  funding  the 
actual  actions  that  might  adversely 
affect  the  quality  of  the  human 
environment.  In  such  cases,  the 
subsequent  approvals  for  funding  these 
actions  will  be  considered  the 
“decision”.  This  is  consistent  with  the 
requirement  that  environmental 
considerations  undergo  concurrent 
review  with  all  other  project  planning 
considerations. 

(c)  In  appropriate  cases,  if  the  action 
involves  other  agencies,  the  Chairman 
may  agree  to  designate  another  agency 
as  “lead  agency”  and  to  cooperate  as 
discussed  in  40  CFR  1501.5  and  1501.6.  In 
such  cases,  the  Chairman  has  authority 
to  alter  the  procedures  described  in  (a) 
to  the  extent  they  are  inconsistent  with 
functions  assigned  to  NSF  under  the 
“cooperating  agency”  arrangements. 

(d)  A  public  record  of  decision  stating 
what  the  decision  was;  identifying 
alternatives  that  were  considered, 
including  the  environmentally  preferable 
one(s);  discussing  any  national  policy 


considerations  that  entered  into  the 
decision;  and  summarizing  a  monitoring 
and  enforcement  program  if  applicable 
for  mitigation,  will  be  prepared.  This 
record  of  decision  will  be  prepared  at 
the  time  the  decision  is  made,  or  if 
appropriate,  when  the  agency  makes  its 
recommendation  for  action  to  Congress. 
(See  40  CFR  1505.2.) 

Dated:  December  5, 1979. 

Approved: 

Richard  C.  Atkinson, 

Director. 

[FR  Doc.  79-39942  Filed  12-31-79;  8:45  am] 

BILUNG  CODE  755S-0MI 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(Service  Order  No.  1324-A] 

Chicago,  Rock  Island  &  Pacific 
Railroad  Co.  Authorized  To  Operate 
Over  Tracks  of  Burlington  Northern 
Inc. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Service  Order  No.  1324-A. 

SUMMARY:  Authorizes  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
(RI)  to  operate  over  tracks  of  Burlington 
Northern  Inc,,  between  Burlington  and 
Keokuk,  Iowa.  Since  the  order  is  not 
being  used,  no  emergency  exists  and  the 
order  is  vacated. 

EFFECTIVE:  11:59  p.m.,  December  21, 

1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter,  (202)  275-7840. 

Decided:  December  19, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1324  (43  FR  19395,  45865  and 
44  FR  19203),  and  good  cause  appearing 
therefor 
It  is  ordered, 

§  1033.1324  Chicago,  Rock  island  & 

Pacific  Raiiroad  Co.  authorized  to  operate 
over  tracks  of  Burlington  Northern,  inc. 

Service  Order  No.  1324  is  vacated, 
effective  11:59  p.m.,  December  21, 1979. 
(49  U.S.C.  (10304-10305  and  11121-11126)) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 


and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc  79-39893  Filed  12-31-79;  ft45  am] 

BILLING  CODE  7035-01-M 

49  CFR  Part  1033 

[Service  Order  No.  1337-A] 

Western  Maryland  Railway  Co. 
Authorized  To  Operate  Over  Tracks  of 
the  Baltimore  &  Ohio  Raiiroad  Co. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Service  Order  No.  1337-A. 

SUMMARY:  Service  Order  No.  1337-A 
vacates  Service  Order  No.  1337,  which 
authorizes  Western  Maryland  Railway 
Company  (WM)  to  operate  over  tracks 
of  the  Baltimore  and  Ohio  Railroad 
Company  (B&O)  between  Sparrows 
Point  and  Westport,  Maryland,  within 
the  Baltimore,  Maryland  Terminal  area. 

By  Commission  order  10/26/79,  the 
WM  was  granted  permanent  authority 
to  operate  over  tracks  of  the  B&O.  Since 
an  emergency  no  longer  exists.  Service 
Order  No.  1337  is  vacated. 

effective:  11:59  p.m.,  December  21, 

1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter  (202)  275-7840. 

Decided:  December  19, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1337  (43  FR  41403  and  44  FR 
6730,  32384)  and  good  cause  appearing 
therefor: 

It  is  ordered, 

§  1033.1337  Western  Maryland  Railway 
Ca  authorized  to  operate  over  tracks  of 
the  Baltimore  &  Ohio  Raiiroad  Co. 

Service  Order  No.  1337  is.  vacated 
effective  11:59  p.m.,  December  21, 1979. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission,  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 
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By  the  Commission,  Railroad  Service 
Boaj^  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  79-39892  Piled  12-31-79;  ft45  am] 

BILUNG  CODE  703S-01-M 


49  CFR  Part  1033 

[Service  Order  No.  1313-A] 

Railroads  Authorized  to  Forward 
Portions  of  Certain  Multiple-Car 
Shipments  Transporting  Less  Than 
Minimum  Quantities  Specified  by 
Tariffs 

agency:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1313-A. 

summary:  Authorizes  railroads  to 
transport  unit-grain-trains  of  less  than 
number  of  cars  required  by  tariffs.  This 
order  refers  to  shipments  of  fewer  than 
(25)  cars.  In  order  to  better  test  the  need 
for  tariff  exceptions  of  this  nature. 
Service  Order  No.  1313  is  vacated  and 
subsequent  orders  will  be  on  the  basis 
of  individual  requests. 

EFFECTIVE:  11:59  p.m.,  December  31, 

1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter,  (202)  275-7840. 
Decided:  December  21, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1313  (43  FR  21893,  29126, 

56674  and  44  FR  26087),  and  good  cause 
appearing  therefor: 

It  is  ordered, 

§  1033.1313  Railroads  authorized  to 
forward  portions  of  certain  multiple-car 
shipments  transporting  less  than  minimum 
quantities  specified  by  tariffs. 

Revised  Service  Order  No.  1313  is 
vacated  effective  11:59  p.m.,  December 

31, 1979.  this  is  without  prejudice  to  any 
party  petitioning  for  specific  relief. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  ^mmission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 


Turkington  and  John  R.  Michael.  Robert  S. 
Turkington  not  participating. 

Agatha  L  Mergenovich, 

Secretary. 

(PR  Doc.  79-39894  Filed  12-31-79;  8.-4S  am] 

BILUNQ  CODE  7035-01-41 


49  CFR  Part  1033 

(Service  Order  No.  1312-A] 

Railroads  Authorized  To  Transport 
Unit-Graki-Trains  of  Less  Than 
Number  of  Cars  Required  by  Tariffs 

agency:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1312-A. 

summary:  Authorizes  railroads  to 
transport  unit-grain-trains  of  less  than 
number  of  cars  required  by  tariffs.  This 
order  refers  to  shipments  of  (25)  cars 
and  over.  In  order  to  better  test  the  need 
for  tariff  exceptions  of  this  nature. 
Service  Order  No.  1312  is  being  vacated 
and  each  subsequent  order  wiU  be  on 
the  basis  of  an  individual  request. 
effective:  11:59  p.m.,  December  31, 

1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter,  (202)  275-7840. 

Decided:  December  21, 1979. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1312  (44  FR  10709  and 
36183),  and  good  cause  appearing 
therefon 

It  is  ordered,  That  §  1033.1312  Revised 
S.0. 1312  Railroads  authorized  to 
transport  unit-grain-trains  of  less  than 
number  of  cars  required  by  tariffs,  is 
vacated  effective  11:59  p.m.,  December 

31, 1979.  This  is  without  prejudice  to  any 
party  petitioning  for  specific  relief. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  tlie  Secretary  of 
the  Commission,  at  Washington,  D.C„ 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register, 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Biums,  Robert  S. 
Turicington  and  John  R.  Michael.  Robert  S. 
Turkington  not  participating. 

Agatha  L.  Mergenovkfa, 

Secretary. 

(FR  Doc.  79-39895  Filed  12-31-79;  am] 

BILLING  CODE  703S-41-H 


49  CFR  Part  1127 

[Ex  Parte  No.  293  (Sub-8)] 

Standards  for  Determining  Commuter 
Rail  Service  Continuation  Subsidies 

agency:  Rail  Services  Planning  Office, 
Interstate  Commerce  Commission. 
ACTION:  Final  rules. 

SUMMARY:  On  June  26, 1979  (44  FR  39560, 
July  6, 1979)  the  Rail  Services  Plaiming 
Office  (RSTO)  issued  proposed 
amendments  to  the  Standards  for 
Determining  Commuter  Rail  Service 
Continuation  Subsidies  (Standards).  The 
proposed  amendments  reflected  a 
change  in  the  cost  responsibilities 
occasioned  by  RSPO's  ruling  in 
Interpretation  No.  9  that  the  owner  of  a 
rail  property  is  presumed  to  be  the 
dominant  user  and  should  bear  the  base 
costs  of  the  property.  RSPO  requested 
comments  on  the  proposed  amendments 
and,  after  an  evaluation  of  the 
comments  received,  has  made  several 
technical  modifications  in  the  proposed 
regulations.  Additionally,  RSPO  has 
revised  its  position  on  the  responsibility 
of  the  parties  for  personal  injury  and 
property  damage  and  has,  on  December 

21. 1979,  issued  a  separate  report  and 
proposed  amendment  on  this  issue. 
EFFECTIVE  DATE:  These  amendments  are 
effective  retroactive  to  August  15, 1978. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  M.  Grimm,  (202)  275-0838. 
SUPPLEMENTARY  INFORMATION:  On  June 

26. 1979,  RSPO  issued  proposed 
amendments  to  the  Standards  and 
requested  interested  parties  to  comment 
on  the  proposed  changes.  The  proposed 
amendments  are  the  direct  result  of 
RSPO’s  ruling  in  Interpretation  No.  9, 
issued  August  15, 1978,  that  the  owner  of 
a  rail  property  is  presumed  to  be  the 
dominant  user  and  should  bear  the  base 
costs  of  that  property.  In  Interpretation 
No.  9,  RSPO  found  that  a  rulemaking 
proceeding  would  be  required  to 
develop  the  specific  amendments 
necessary  to  implement  the  conceptual 
decision  made  in  the  interpretation. 
RSPO  issued  a  notice  of  proposed 
rulemaking  on  October  19, 1978  and, 
after  evaluating  the  comments  and 
proposals  received,  developed  the  June 
26  proposed  amendments. 

RSPO  has  reviewed  the  comments 
received  on  the  proposed  amendments 
and  has  incorporate  a  number  of 
technical  changes  suggested  by  the 
parties  into  the  final  amendments.  RSPO 
has  not  made  any  significant 
modification  in  the  definition  or 
application  of  base  costs  or  the  Speed 
Factored  Gross  Tons  Formula.  The  issue 
of  the  responsibility  of  the  parties  for 
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personal  injuries  and  property  damage 
is  treated  in  a  separate  report  issued 
December  21, 1979.  The  following 
paragraphs  offer  a  further  discussion  of 
the  comments  received. 

Management  Control 

In  the  report  accompanying  the 
proposed  amendments,  RSPO  noted  that 
the  conceptual  issues  of  “management 
control”  and  "dominant  use”  had  been 
resolved  in  Interpretation  No.  9  and,  as 
such,  were  beyond  the  scope  of  this 
rulemaking.  However,  in  the  interest  of 
clarity,  RSPO  believes  that  some 
additional  discussion  is  warranted. 

The  Southeastern  Pennsylvania 
Transportation  Authority  (SEPTA) 
continues  to  aver  that  the  owner  of  a  rail 
property  should  bear  the  fixed  costs 
only  when  the  owner  can  exert 
“management  control.”  SEPTA  insists 
that  the  Standards  should  include  a 
“safety  valve”  provision.  This  provision 
would  relieve  a  commuter  authority  of 
the  responsibility  for  the  fixed  costs 
“.  .  .  Where  a  commuter  authority  is 
prevented  by  factors  beyond  its  control, 
from  enjoying  any  substantial  portion  of 
the  benefits  of  ownership  through 
control.”  SEPTA  believes  that,  at  a 
minimum,  a  commuter  authority  should 
be  permitted  to  argue  to  Conrail  and 
RSPO  that  a  rail  property  is  not  imder 
its  “management  control.”  SEPTA  does 
suggest  that  the  commuter  authority  be 
required  to  prove  its  contention. 

RSPO  remains  unswayed  by  SEPTA’s 
presentation.  However,  without 
attempting  to  reargue  Interpretation  No. 
9,  RSKD  would  offer  several  comments 
on  septa’s  rationale.  First,  neither  the 
Regional  Rail  Reorganization  Act  of 
1973,  as  amended  (3R  Act),  nor  the  Final 
System  Plan  (FSP)  discuss  “management 
control”  as  a  term  or  concept  that  is 
related  to  the  cost  sharing  principles. 
Second,  as  RSPO  has  noted  previously, 
the  term  “management  control”  may  be 
construed  in  a  number  of  ways  and 
furthermore,  SEPTA  has  not  described 
the  conditions  or  elements  that  it 
believes  constitute  “management 
control.” 

RSPO  believes  that  SEPTA  may  be 
using  “management  control”  as  a 
synonym  for  “the  ability  to  configure  the 
facilities  to  meet  its  service  needs.”  If 
this  is  true,  then  RSPO  suggests  that 
SEPTA  inform  us  of  any  situation  in 
which  Conrail  has  prevented  SEPTA 
from  altering  or  modifying  SEPTA 
owned  property.  In  any  event,  RSPO 
does  not  believe  that  “management 
control”  is  a  term  that  is  necessary  for 
the  Standards  to  be  consistent  wiUi 
either  the  FSP  principles  or  the  mandate 
of  the  3R  Act. 


Base  Costs 

SEPTA  commented  on  RSPO’s 
discussion  of  the  elements  that  are 
includable  as  components  of  the  base 
costs.  First,  SEPTA  stated  that  the 
inclusion  of  any  general  overhead 
expenses  must  be  on  an  “actual”  basis 
as  defined  in  the  Standards  and  that 
Conrail  should  not  be  permitted  to 
unilaterally  include  any  general 
overhead  personnel  or  facilities  in  the 
Facilities  Utilization  Plan  (FUP)  or  the 
Manpower  Utilization  Plan  (MUP). 
Second,  SEPTA  indicated  that  the 
apportionment  of  fixed  common  costs 
without  the  agreement  of  the  parties 
involved,  would  be  an  “unwarranted 
and  unsound  extension”  of 
Interpretation  No.  9. 

In  response  to  SEPTA’s  first  comment, 
RSPO  affirms  that  the  Standards  will 
not  provide  for  the  apportionment  of 
general  overhead  expenses.  These 
expenses  must  be  accrued  only  on  an 
actual  basis,  as  that  term  is  defined  in 
the  Standards.  However,  RSPO  also 
affirms  that  the  parties  may  agree  to 
deviate  from  the  Standards.  As  such,  the 
parties  may  agree  to  include,  exclude  or 
apportion  general  overhead  facilities  or 
personnel. 

As  to  SEPTA’s  second  comment, 

RSPO  believes  that  SEPTA  has  misread 
RSPO’s  statement  regarding  the 
apportionment  of  a  fixed  cost.  RSPO  did 
not  intend  to  convey  the  impression  that 
any  fixed  cost  could  be  apportioned  or 
shared  without  the  express  consent  of 
both  parties.  RSPO  did  suggest,  as  a 
practical  solution  to  a  hypothetical 
problem,  that  dominant  users  agiee  to 
share  a  fixed  cost  that  is  common  to  two 
or  more  of  them.  RSPO’s  intent  was  to 
avoid  the  construction  of  duplicate 
facilities  and  the  employment  of 
duplicate  persormel.  Such  duplication 
could  occur  if  the  parties  did  not  agree 
to  share  such  a  common  fixed  expense 
and  instead  maintained  separate 
facilities  or  personnel. 

RSPO  has  continuously  stated  that  the 
regulations  are  to  serve  as  a  guide  or  a 
“fail  safe”  mechanism  which  cannot  be 
substituted  for  the  continuing 
cooperation  among  the  parties.  RSPO 
believes  that  good  faith,  arms  length 
negotiations  are  infinitely  preferable  to 
the  imposition  of  an  inflexible  regulation 
that  would  arbitrarily  require  or 
unintentionally  encourage  the  parties  to 
maintain  expensive  duplicate  facilities 
or  personnel. 

Specific  Changes  to  the  Standards 

The  coinmentors  suggested  relatively 
few  specific  changes  to  the  proposed 
amendments  aside  from  those  discussed 
above.  However,  the  parties  did  suggest 


potentially  significant  changes  to  the 
return  on  value,  facilities  and  manpower 
utilization  plans,  and  the  Speed 
Factored  Gross  Tons  Formula.  These 
suggestions  are  discussed  below. 

Return  on  Value 

Conrail  indicated  that  the  value  of  the 
properties  should  be  determined  in  a 
consistent  manner  regardless  of  whether 
the  commuter  service  is  the  dominant  or 
minority  user.  Conrail  suggested  that  in 
§  1127.8(c),  the  value  of  the  rail  property 
assigned  to  the  minority  user  should  be 
reduced  by  the  cost  of  modifying  the 
property  to  permit  the  continuation  of 
service,  absent  the  minority  user. 

RSPO  believes  that  Conrail  is  correct 
in  suggesting  that  the  value  of  the  rail 
properties  should  be  determined  in  a 
consistent  manner.  Consequently,  a 
sentence  has  been  added  to  §  1127.8(c) 
to  indicate  that  modification  costs  are  to 
be  deducted  from  the  value  of  the 
property  assigned  to  the  minority 
user(s). 

Facilities  and  Manpower  Utilization 
Plans 

SEPTA  suggested  that  RSPO  revise 
the  requirements  for  the  facilities  and 
manpower  utilization  plans.  SEPTA 
believes  that  RSPO  must  mandate  that 
these  plans  be  directly  linked  to  the 
designated  area  and  describe  all  the 
facilities  and  personnel  in  the 
designated  area.  SEPTA  states  that  the 
expansion  of  the  MUP  and  FUP  to 
include  all  facilities  and  personnel  is 
necessary  since  a  requirement  “[t]o 
provide  only  a  part  of  the  relevant  data 
withholds  information  important  for 
planning  purposes  and  cost  control.” 

In  the  March  19, 1979,  Comprehensive 
Report  on  Revisions  to  the  Commuter 
Standards,  RSPO  discussed  the  parties 
perception  of  the  relationship  between 
the  facilities  and  manpower  utilization 
plans  and  the  designated  area.  RSPO 
indicated  that  the  views  of  the  New 
Jersey  Department  of  Transportation 
(NJDOT)  were  essentially  correct.  RSPO 
recapitulated  the  views  of  the  NJDOT  as 
follows: 

NJDOT  says  that  designated  area  is  a 
means  of  limiting  the  universe  of  common 
costs  which  are  to  be  allocated  to  commuter 
service  under  the  facility  utilization  plan.  A 
facility  utilization  plan,  according  to  NJDOT, 
will  cover  a  number  of  designated  areas. 
Conrail's  problem  concerns  those  support 
functions  that  lie  geographically  outside  the 
commuter  service  area  and,  in  the  case  of 
NJDOT,  relate  primarily  to  maintenance  of 
rolling  stock.  NJDOT  asserts  that  these  items, 
in  the  case  of  significant  users,  should  be 
included  in  the  facility  utilization  plan.  This 
would  provide  a  mechanism  for  isolating 
directly  identifiable  costs.  (In  the  case  of 
insignificant  users,  the  subsidizer  would  pay 
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only  the  directly  identifiable  costs  plus  an 
allowance  for  overhead.)  NJDOTs  position  is 
that  the  assignment  of  costs  related  to 
common  activities  should  be  related  to  as 
small  an  area  as  possible.  In  cases  where  an 
activity  extends  beyond  a  given  "designated 
area,"  the  base  for  allocating  the  long  term 
variable  portion  of  common  costs  should 
include  all  activities  and  functions  under  the 
supervision  or  span  of  control  of  the  activity 
in  question. 

RSPO  believes  that  the  March  19, 1979 
report  establishes  a  deHnitive 
relationship  between  the  designated 
area  and  the  MUP  and  FUP.  However,  to 
reassure  the  parties  of  the 
interdependence  between  the 
designated  area  and  the  plans,  RSPO 
has  added  the  phrase  "for  each 
designated  area"  to  the  first  sentence  of 
§  1127.7(a).  However,  RSPO  has  not 
adopted  SEPTA’s  suggestion  that  the 
amendments  to  the  Standards  mandate 
that  all  facilities  and  personnel  in  the 
designated  area  be  included  in  the  MUP 
and  the  FUP.  RSPO  would  note  that, 
where  a  commuter  authority  is  the 
dominant  user,  the  MUP  and  FUP  should 
provide  the  information  requested  by 
SEPTA.  However,  where  the  commuter 
authority  is  a  minority  user,  RSPO  is  not 
convinced  that  the  additional  cost  to  the 
railroad  for  including  this  information  is 
warranted.  RSPO  believes  that  the  good 
faith  negotiation  between  the  parties,  in 
addition  to  the  commuter  authorities’ 
mandated  access  to  all  necessary 
information,  should  provide  sufficient 
data  for  planning  purposes  and  cost 
control. 

Speed  Factored  Gross  Tons  Formula 

Conrail  and  NJDOT  both  recommend 
that  RSPO  incorporate  definitions  for 
"main  line”  and  "branch  line"  into  the 
Speed  Factored  Gross  Tons  Formula. 
Conrail  suggested  that  RSPO  adopt  a 
figure  of  5-million  gross  ton-miles  per 
year  of  all  traffic  as  a  point  of 
demarcation  between  main  and  branch 
lines.  NJDOT  suggested  that  5-million 
gross  ton-miles  of  freight  traffic  would 
be  an  appropriate  division  point. 

RSPO  has  considered  establishing 
definitions  for  main  and  branch  lines  on 
previous  occassions.  In  a  letter  to  L  E. 
Peabody  and  Associates,  consultant  for 
NJDOT,  dated  October  7, 1977,  the 
Director  of  RSPO  indicated  that  the 
identification  of  main  and  branch  lines 
would  be  based  on  the  track 
classification  system  developed  by  the 
Federal  Railroad  Administration  (FRA) 
of  the  U.S.  Department  of 
Transportation  (DOT).  The  FRA 
determined  that  branch  lines  are  those 
that  carry  less  than  5-million  gross  tons 
of  freight  traffic  per  route  mile  per  year. 
Main  lines  are  those  that  carry  higher 


volumes  of  fi-eight  traffic.  In  the  report 
which  established  the  classification 
system,  the  DOT  states  that  after  due 
consideration  ". . .  the  Department 
determines  that  the  standards  for 
classifying  the  rail  system  . . .  should  not 
in  any  way  reflect  a  consideration  of  rail 
passenger  services. . . ."  DOT  noted  that 
“(ajttempts  by  the  Department  to 
develop  a  satisfactory  level-of-usage 
measure  combining  both  passenger  and 
bright  traffic  proved  unsatisfactory. . . ." 

Although  the  DOT  was  primarily 
concerned  with  intercity  passenger 
service,  RSPO  believes  that  its 
comments  on  the  difficulty  of  classifying 
lines  on  a  joint  use  basis  are  applicable 
to  commuter  service  as  well.  liierefore, 
RSPO  is  not  convinced  that  a  single 
level-of-usage  measure  should  be 
mandated.  RSPO  continues  to  believe 
that  negotiations  between  the  parties 
remains  the  most  practical  way  to 
determine  the  categorization  of  the 
specific  rail  lines  in  question. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

This  rule  is  published  under  the 
authority  of  49  U.S.C.  10362. 

Issued:  December  21, 1979  by  Alexander 
Lyall  Morton,  Director,  Rail  Services  Planning 
Office. 

By  the  Commission. 

Agatha  L.  Mergenovich, 

Secretary. 

PART  1127,  CHAPTER  X, 

SUBCHAPTER  B,  TITLE  49,  CODE  OF 
FEDERAL  REGULATIONS 

§1127.1  (Amended] 

1.  Section  1127.1:  these  definitions  are 
revised  to  read  as  follows: 

“Actual"  means  charges  for  rail 
facilities,  properties  and  services  which 
are  directly  identified  with  commuter 
service  excluding  those  costs  which  are 
apportioned  under  section  1127.7  (f). 

Such  charges  shall  be  included  in  the 
proper  account  whether  incurred  by  the 
subsidizer  or  the  railroad. 

“Common  Coste"  means  charges  for 
rail  facilities,  properties  and  services  in 
the  designated  area  which  are  not  solely 
for  the  benefit  of  a  particular  user.  Such 
charges  shall  be  included  in  the  proper 
account. 

“Designated  area” means  a  portion  of 
the  rail  facilities  such  as  track  segments, 
buildings  and  yards,  for  which  costs  are 
collected  and  apportioned  between 
commuter  and  other  services.  A 
designated  area  may  extend  beyond  or 
outside  the  commuter  service  area. 

“Manpower  Utilization  Plan" means  a 
document  identifying  the  labor  forces 


used  in  providing  commuter  passenger 
service. 

2.  Section  1127.1:  add  the  following: 

“Base  costs"  means  all  costs  that  are 

specifically  related  to  a  rail  property 
and/or  facility,  except  those  costs  which 
could  be  avoided  if  the  minority  user(s) 
service(s)  were  not  present. 

“Dominant  user”  means  the  person, 
railroad.  State,  or  local  or  regional 
transportation  authority  who  is  the 
owner  of  a  rail  property  and/or  facility. 

“Minority  user"  means  a  user  other 
than  the  dominant  user  of  a  rail  property 
and/or  facility  on  an  incremental  (use) 
basis. 

§1127.3  [Amended] 

3.  Section  1127.3  (d](2]  is  revised  to 
read  as  follows: 

(2)  Significant  Use.  Unless  the  parties 
agree  otherwise,  the  subsidizer  shall  be 
deemed  a  significant  user  of  the  rail 
properties  in  the  areas  designated  on  the 
fycUities  utilization  plan,  and  shall  be 
assigned  the  directly  identifiable  and 
common  costs,  including  base  costs  as 
applicable,  of  providing  the  conunuter 
passenger  service. 

4.  Section  1127.3(d)(3]  is  revised  to 
read  as  follows: 

(3)  Insignificant  Use.  A  minority  user, 
who  is  proposing  incidential  use  of  rail 
properties  in  the  designated  area,  may 
be  assigned  the  directly  identifiable 
costs  incurred  in  providing  the  service, 
plus  an  allowance  for  overhead  as 
negotiated  by  the  parties.  If  the  parties 
are  unable  to  agree  on  an  overhead 
allowance,  the  methodology  for 
apportioning  common  costs  specified  in 
section  1127.7  shall  apply. 

§1127.5  [Amended] 

5.  The  first  paragraph  of  Section 
1127.5(a)  is  amended  to  read  as  follows: 

(a)  The  subsidizer,  RSPO,  Conrail  and 
the  Secretary  of  Transportation  shall 
have  reasonable  access  to  the  records, 
accounts,  working  papers,  and  other 
documents  and  to  the  properties  and 
equipment  of  any  railroad  or  subsidizer 
which  provides  commuter  passenger 
service  or  whose  properties  and 
equipment  are  used  in  providing 
commuter  passenger  service  for  the 
following  purposes:  *  *  * 

6.  Section  1127.5(b)  is  amended  to 
read  as  follows: 

(b)  The  properties  and  records 
described  in  paragraph  (a)  shall  be 
made  available  for  inspection  and 
examination  by  the  subsidizer,  RSPO, 
Conrail  or  the  Secretary  of 
Transportation  during  regular  business 
hours  at  a  time  and  place  mutually 
agreeable  to  the  parties.  The  railroad  or 
the  subsidizer  shall  also  reproduce  such 


records,  providing  the  requesting  party 
pays  the  reasonable  cost  thereof. 

§1127.7  [Amended] 

7.  Section  1127.7(a)  is  revised  to  read 
as  follows: 

(a)  Assignment  of  costs.  To  the 
maximum  extent  practicable,  the 
directly  identifiable  and  common  costs 
for  each  designated  area  shall  be 
developed  from  a  facilities  utilization 
plan  and  a  manpower  utilization  plan. 
The  base  costs  shall  be  assigned  to  the 
dominant  user.  The  facilities  and 
manpower  utilization  plans,  developed 
on  the  basis  of  dominant  and  minority 
user(s),  are  to  be  completed  with  the 
assistance  of  available  and  appropriate 
cost  and  accounting  records  such  as 
time  sheets,  material  requisitions, 
charge  cards,  vouchers,  and  the  like.  [All 
accounts  shall  be  separated  between 
labor  and  material  (non-labor)  charges.) 
Otherwise,  costs  may  be  assigned  to  the 
minority  service  in  a  manner  agreed  to 
by  the  parties.  The  parties  may  rely  on 
historical  data;  conduct  special  studies; 
develop  their  own  apportionment 
formulae  based  on  use;  or  agree  on  a 
combination  of  these  methods.  Upon 
request  of  either  party,  RSPO  will 
mediate  disputes  concerning  the  proper 
methodology  for  assigning  costs.  Any 
costs  which  are  not  assigned  under  the 
foregoing  procedure  shall  be  assigned  in 
accordance  with  the  methodology 
prescribed  in  subsection  (e)  and  (f) 
belov',  subject  to  the  condition  that 
either  party  may  request  a  special  study. 
The  requesting  party  will  be  responsible 
for  designing  ^e  study  and  obtaining 
the  other  party’s  approval  of  the  design. 
The  results  of  the  study  will  be  binding 
on  both  parties  unless  they  mutually 
agree  to  disregard  the  results.  Where 
commuter  service  is  not  the  dominant 
user  the  avoidable  costs  common  to  two 
or  more  commuter  services  shall  be 
apportioned  between  them  on  the  basis 
of  car-miles  operated  imder  the 
respective  offers  of  financial  assistance 
or  subsidy  agreements.  In  assigning 
costs  to  the  minority  user(s)  it  is 
understood  that  the  amounts  charged  to 
a  particular  function  shall  include  both 
the  directly  attributable  expenses  and 
the  minority  user's  portion  of  the 
common  expenses  for  that  function. 

Also,  the  assignment  of  common  costs 
associated  with  some  supervision  of 
overhead  functions  that  relate  to  both 
dominant  user  and  minority  userfs) 
activities  requires  the  inclusion  of  the 
applicable  dominant  user  account  in  the 
apportionment  base. 

8.  Section  1127.7(b)  is  revised  to  read 
as  follows: 

(b)  Facilities  Utilization  Plan.  The 
parties  shall  develop  a  facilities 


utilization  plan  which  shall  identify  the 
dominant  and  minority  user(s).  The 
facilities  utilization  plan  shall  identify 
and  itemize  the  road  and  equipment 
properties  used  by  the  minorify  user(s) 
and  assign  to  each  property  or  group  of 
properties  the  agre^  percentage  of  use 
devoted  to  the  minority  user(s).  In  the 
event  that  there  is  only  one  service 
being  operated,  the  facilities  utilization 
plan  shall  identify  only  those  properties 
used  and  useful  to  that  service.  The  plan 
shall  identify  those  road  properties 
which  are  avoidable  upon 
discontinuance  of  the  minority  user(s) 
service  for  the  purposes  of  determining 
road  depreciation,  retirement  and 
dismantling  charges  [section  1127.7  (e)- 
(f)]  and  value  of  road  properties  [section 
1127.8  (b)  and  (c)).  The  roadway 
properties  and  facilities  should  be 
divided  into  areas  or  segments 
consisting  of  stretches  of  property  where 
operations  or  use  remain  fairly  constant 
and  pinpointing  those  places  where  the 
operations  or  use  change  (e.g.,  number 
of  tracks  change,  diverging  or  entering 
branch  lines  and  other  similar  changes). 
Properties  and  equipment  normally 
covered  in  a  facilities  utilization  plan 
include:  trackage;  signal  system; 
electrification  system;  interlocking 
plants;  bridges  and  drawbridges; 
stations  and  platforms;  rail-highway 
crossings;  yards;  power  plants;  shops; 
enginehouses  and  servicing  facilities; 
storehouses;  land;  rolling  stock;  and 
other  facilities  or  equipment.  Source 
data  normally  include  equipment 
rosters,  track  diagrams  or  maps  of  the 
properties  in  the  above  categories,  and 
usage  measures  for  each  class  of  facility 
and  equipment  by  specific  facility  or 
segment  (e.g.,  track  density  charts, 
trains  sheets,  timetables,  blocking 
records,  yarding  programs,  station 
workloads,  etc.)  to  determine  the 
percentage  of  use  of  facilities  or 
equipment  in  providing  the  minority 
service(s). 

9.  Section  1127.7(c)  is  revised  to  read 
as  follows: 

(c)  Manpower  Utilization  Plan.  The 
parties  shall  also  develop  a  manpower 
utilization  plan  sep€U‘ated  between 
designated  areas  in  which  the  conunuter 
authority  is  the  dominant  user  and 
designated  areas  in  which  the  conunuter 
authority  is  the  minority  user.  Where  the 
commuter  service  is  the  dominant  user, 
the  plan  shall  identify  the  labor  forces 
used  in  providing  boA  the  commuter 
service  and  any  minority  8ervice(s).  The 
plan  shall  list  all  persons  employed 
according  to  job  title,  work  location, 
account  and  percentage  of  time  devoted 
to  dominant  and  minority  servicefs) 
duties.  Where  the  commuter  service  is 


the  minority  user  the  plan  shall  identify 
the  labor  forces  used  in  providing  the 
commuter  service.  The  plan  shall  list  the 
persons  employed  according  to  the  job 
title,  work  location,  account  and 
percentage  of  time  devoted  to  commuter 
service  duties. 

10.  Section  1127.7(e)(1)  is  amended  as 
follows: 

Add  the  reference  “See  Footnote  2”  to 
the  “Basis  of  assignment  to  commuter 
service”  listed  for  the  following 
accounts: 

xx-14-39 

xx-17-39 

xx-15-39 

xx-18-39 

xx-16-39 

xx-19-39 

62-14-00 

62-17-00 

62-15-00 

62-16-00 

xx-14-99 

XX-17-99 

xx-15-99 

xx-18-99 

xx-16-99 

xx-19-99 

11.  Section  1127.7(e)(1)  is  amended  as 
follows: 

Add  the  reference  “See  Footnote  3”  to 
the  “Basis  of  assignment  to  commuter 
service”  listed  for  the  following 
accounts: 

62-16-00 

62-19-00 

12.  Section  1127.7(e)(2)  is  amended  as 
follows: 

Add  the  reference  “See  Footnote  3”  to 
the  “Basis  of  assignment  to  commuter 
service”  listed  for  the  following 
accounts: 

xx-24-39 

xx-26-39 

xx-25-39 

xx-27-39 

13.  Section  1127.7(e)(4)  is  amended  as 
follows: 

Add  the  reference  “See  Footnote  4”  to 
the  “Basis  of  assignment  to  commuter 
sendee”  listed  for  the  following 
accounts: 

64-62-00 

64-63-00 

14.  Section  1127.7(e)  is  amended  as 
follows: 

At  the  end  of  the  section  add  the 
following  footnotes: 

*In  those  situations  where  the  commuter  service 
is  the  dominant  user,  the  minority  user(s)  shall  be 
assigned  any  charges  to  these  accounts  on  an 
actual  basis. 

*The  minority  userfs)  shall  pay  for  units  of  shop 
and  powerplant  machinery  wUch  could  be 
disposed  of  if  the  minority  service  were 
discontinued. 

*On  line  segments  which  are  owned  by  a  state, 
local  or  regional  transportation  authority,  the 
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minority  useits)  shall  be  charged  with  those 
property  taxes  including  in  lieu  of  tax  payments 
which  would  not  be  incurred  in  the  absence  of  the 
minority  service(s). 

15.  Section  1127.7(f)(lKii)  is  revised  to 
read  as  follows: 

(ii)  Repair  and  Maintenance — 
Running. 

For  a  designated  area,  the  common 
costs  assigned  to  these  accounts  shall 
be  apportioned  on  the  ratio  of  the 
commuter  service  Speed  Factored  Gross 
Tons  (SFGT)  for  the  designated  area  to 
the  total  SFGT  for  all  traffic  in  the 
designated  area.  Where  the  commuter 
service  is  the  minority  user,  the 
commuter  service  SFGT  shall  be  derived 
by  subtracting  the  SFGT  for  freight  and/ 
or  intercity  passenger  from  the  total 
SFGT  for  all  traffic.  Where  the 
commuter  service  is  the  dominant  user, 
the  commuter  service  SFGT  shall  be 
derived  as  if  the  commuter  service  was 
the  only  service:  the  SFGT  shall  be 
calculated  in  accordance  with  the 
formula  set  forth  in  Appendix  III. 

16.  Section  1127.8  is  revised  to  read  as 
follows: 

S 1 127.8  Valuation  of  rail  properties. 

The  value  of  rail  properties  on  which 
a  reasonable  return  is  allowed  shall 
consist  of: 

(a)  The  net  book  value  of  equipment 
funiished  by  the  contracting  carrier  for 
commuter  service,  after  deduction  of 
accrued  depreciation:  and 

(b)  The  value  of  rail  properties  on 
which  a  reasonable  return  is  allowed 
when  the  commuter  service  is  the 
minority  user  shall  consist  of  the  net 
book  value  of  those  roadway  and 
structures  properties  which  are  used  in 
commuter  service  and  could  be  disposed 
of  if  the  commuter  service  were 
discontinued.  The  net  book  value  shall 
include  the  net  liquidation  value  of  the 
properties  as  of  April  1, 1976, 
determined  for  their  highest  and  best 
use  for  other  than  rail  transportation 
purposes,  plus  the  value  of  additions 
and  betterments  completed  after  that 
date  for  commuter  service.  From  this 
amount  is  subtracted  any  depreciation 
accrued  from  that  date  and  all  costs  of 
modifying  remaining  properties  so  that 
non-commuter  operations  can  be 
continued  over  them.  It  shall  not  include 
the  value  of  properties  owned  by  public 
bodies:  or  of  properties  owned  by  the 
trustees  of  debtor  estates  if  such 
properties  are  entitled  to  a  return 
computed  under  49  CFR  1125.9: 

(c)  When  the  commuter  service  is  the 
dominant  user,  it  shall  be  entitled  to  a 
return  on  the  values  of  properties  and 
equipment  which  could  be  disposed  of  if 
the  minority  service(s)  were 
discontinued.  The  value  applied  to  each 


line  segment  shall  be  the  acquisition 
price  paid  by  the  commuter  authority  to 
Conrail,  plus  the  value  of  additions  and 
betterments  after  acquisition  for  the 
minority  service,  less  depreciation 
accrued  from  the  time  of  acquisition. 
From  this  amount  is  subtracted  all  costs 
of  modifying  remaining  properties  so 
that  commuter  operations  can  be 
continued  over  them. 

(d)  If  the  book  values  of  road  or 
equipment  property  are  adjusted 
upward  or  downward  as  a  result  of  final 
orders  of  the  special  court,  such 
adjusted  values  shall  be  reflected  in 
future  subsidy  payments,  but  without 
retroactive  effect. 

17.  Section  1127.9  is  revised  to  read  as 
follows: 

§  1 127.9  Reasonable  return  on  the  value 
of  the  properties. 

The  reasonable  return  shall  be  7.5 
percent  per  annum  on  the  sum  of  the 
appropriate  elements  of  the  investment 
base  computed  in  accordance  with 
section  1127.8.  When  the  commuter 
authority  is  the  owner,  the  7.5  percent 
per  annum  return  represents  a  charge  to 
the  other  user(s). 

Appendix  III  [Amended] 

18.  Footnote  one  to  Appendix  III  is 
revised  to  read  as  follows: 

'  In  calculating  total  SFGT,  the  value  of  N  shall 
reflect  the  total  number  of  tracks  presently  in 
place.  Any  tracks  constituting  present  excess 
capacity  shall  be  included  in  this  value  of  N. 

Where  the  commuter  authority  is  the  minority 
luer  the  value  of  N.  used  in  calculating  SFGT  for 
freight  and/or  intercity  passenger  service,  shall 
reflect  the  total  number  of  tracks  less  the  number 
of  tracks  (if  any)  which  could  be  eliminated  if 
commuter  service  were  discontinued.  Any  tracks 
constituting  present  excess  capacity  shall  be 
included  in  the  value  of  N  when  computing  SFGT 
for  freight  and/or  intercity  passenger. 

Where  the  commuter  authority  is  the  dominant 
user,  the  value  of  N  shall  reflect  the  total  number 
of  tracks  less  the  number  of  tracks  (if  any)  which 
could  be  eliminated  if  freight  and/or  intercity 
passenger  service  were  discontinued.  Any  tracks 
constituting  present  excess  capacity  shall  be 
included  in  the  value  of  N  when  computing  SFGT 
for  commuter  service. 

(FR  Doc.  79-39927  Filed  12-31-79;  8:45  am) 
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Proposed  Rules 


Federal  Register 
VoL  45.  No.  1 

Wednesday,  January  2,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  rtotices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
nrtaking  prior  to  the  adoption  of  the  final 
rules. 


COST  ACCOUNTING  STANDARDS 
BOARD 

4  CFR  Part  404 

Capitalization  of  Tangible  Assets 

agency:  Cost  Accounting  Standards 
Board. 

action:  Proposed  Rule. 

summary:  The  Cost  Accounting 
Standards  Board  is  proposing  an 
amendment  to  Part  404.  At  present  the 
Standard  provides  that  a  contractor's 
policy  for  capitalization  of  tangible 
assets  designate  a  minimum  acquisition 
cost  criterion  which  does  not  exceed 
$500.  The  proposed  amendment  will 
change  the  minimum  acquisition  cost 
criterion  to  $1,000.  The  pmpose  of  the 
change  is  to  permit  contractors  to  adopt 
practices  appropriate  in  today's 
economy. 

DATE:  Written  comments  must  be 
received  on  or  before  January  31, 1980. 
ADDRESS:  Written  comments  should  be 
sent  to  the  Cost  Accounting  Standards 
Board,  441  G  Street,  NW,  Room  4836, 
Washington,  DC  20548. 

All  written  submissions  made 
pursuant  to  this  Notice  will  be  made 
available  for  public  inspection  at  the 
Board's  office  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  McClenon,  Project  Director,  Cost 
Accounting  Standards  Board,  441  G  St., 
NW,  Room  4836,  Washington,  DC  20548, 
(202)  275-5537. 

SUPPLEMENTARY  INFORMATION:  CAS  404 

contains  a  provision  that  requires  a 
contractor  to  establish  a  written  policy 
for  capitalization  of  tangible  assets. 

That  policy  must  include  a  minimum 
acquisition  cost  criterion,  and  the 
criterion  must  not  exceed  $500.  The  $500 
criterion  was  established  as  a 
reasonable  limitation  on  contractor 
practices  and  encompassed  the 
practices  of  97%  of  the  companies  filing 
Disclosure  Statements  with  the  Board. 

Several  contractors  and  one  industry 
association  recently  suggested  to  the 


Board  that  circumstances  had  changed 
significantly  since  the  promulgation  of 
CAS  404,  and  that  the  Board  should 
change  this  criterion.  With  the 
cooperation  of  the  National  Association 
of  Accountants,  the  Board  mailed  a 
questionnaire  on  current  industry 
practices  to  approximately  200  NAA 
members  representing  large,  medium 
and  small  manufacturing  firms. 
Excluded  fiom  the  survey  were  those 
companies  either  required  to  comply 
with  the  policy  limitation  included  in 
CAS  404  or  influenced  by  the 
requirements  of  that  Standard.  The 
Financial  Executives  Institute  also 
mailed  a  similar  questionnaire  to  about 
900  of  its  members  and  asked  them  to 
furnish  information  directly  to  the 
Board.  The  responses  to  both  surveys 
received  indicated  that  industry 
practices  have  changed  significantly 
since  the  promulgation  of  CAS  404  and 
that  a  number  of  companies  had 
capitalization  acquisition  cost  criteria  in 
excess  of  $500  and  a  few  had  criteria  in 
excess  of  ^,000.  At  the  time  CAS  404 
was  promulgated  the  Board  indicated 
that  the  service  life  and  acquisition  cost 
limitations  would  be  revised  if 
developments  warranted  such  a  change. 
The  Board  believes  such  a  change  is 
warranted  with  respect  to  the 
acquisition  cost  criterion,  based  on 
current  industry  practices.  Accordingly, 
the  proposed  amendment  will  increase 
the  minimum  acquisition  cost  criterion 
to  $1,000.  Similar  revisions  may  be 
considered  in  future  years. 

Commeritators  are  requested  to  help 
the  Board  evaluate  this  proposal  in 
terms  of  the  probable  costs  of 
implementation  compared  to  the 
probable  benefits. 

The  Board  proposes  to  amend  the 
illustrations  in  the  Standard  in  order 
that  they  will  illustrate  the  amended 
requirement.  Accordingly,  the  Board 
proposes  to  amend  Title  4  CFR,  Part  404, 
Capitalization  of  Tangible  Assets  as 
follows: 

Section  404.40(b)(1)  is  revised  as  set 
forth  below: 

§  404.40  Fundamental  requirement 
***** 

(b)(1)  The  contractor's  policy  shall 
designate  a  minimum  service  life 
criterion,  which  shall  not  exceed  2 
years,  but  which  may  be  a  shorter 
period.  The  policy  shall  also  designate  a 
minimum  acquisition  cost  criterion 


which  shall  not  exceed  $1,000,  but  which 
may  be  a  smaller  amount. 

***** 

§  404.60  [Amended] 

In  §  404.60(a)(1)  change  “$1,000”  to 
"$2,000''  and  “$500''  to  “$1,000.” 

§  404.60(a)(l)(i)  change  “$600”  to 

“$1,200." 

In  §  404.60(a)(l)(ii)  change  “$450”  to 
“$900,”  twice. 

In  §  404.60(a)(2)  revise  last  sentence  to 
read  “The  Standard  requires  that,  based 
upon  contractor's  policy,  the  asset  be 
capitalized.” 

§404.80  [AmeruJed] 

Revise  by  adding  a  designation  “(a)” 
to  the  present  text  of  §  404.80,  and  by 
adding  a  new  paragraph  as  follows: 

(b)  Tbe  revised  limit  of  $1,000  in 
§  404.40(b)(1)  shall  apply  to  tangible 
capital  assets  acquired  during  the 
contractor's  cost  accounting  periods 
which  begin  on  or  after  January  10, 1981. 

(Sec.  719  of  the  Defense  Production  Act  of 
1950,  as  amended.  Pub.  L  91-379,  50  U.S.C. 
App.  2168.) 

Arthur  SchoenhauL 
Executive  Secretary. 

(FR  Doc.  7»-3Se65  Piled  12-31-78;  845  am] 

BILUNQ  CODE  1S2O-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  141  and  260 
[Docket  No.  RM80-17] 

Revision  of  Monthly  Statements  of 
Electric  Utility  Companies,  Form  No.  5, 
and  of  Natural  Gas  Pipeline 
Companies,  Form  No.  11 

agency:  Federal  Energy  Regulatory 
Commission 

action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Commission  gives  notice 
that  it  proposes  to  revise  its  monthy 
reports.  Form  No.  5,  Monthly  Statement 
of  Electric  Operation  Revenue  and 
Income  (18  CFR  141.25)  and  Form  No.  11, 
Natmal  Gas  Pipeline  Company  Monthly 
Statement  (18  CFR  260.3)  in  order  to 
eliminate  reporting  burdens  on  the 
jurisdictional  regulated  industry 
indicated  to  be  unnecessary  by  the 
validation  program.  The  revisions  are 
proposed  to  be  effective  for  monthly 
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reporting  for  periods  beginning  January 
1, 1980  and  continuing  thereafter. 

DATE:  Written  comments  by  January  21, 
1980. 

ADDRESS:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
625  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  Reference 
Docket  No.  RM80-17. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Kitchen,  Office  of  Chief  Accountant, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  3508N, 
Washington.  D.C.  20426.  (202)  357-9212. 
Elaine  M.  Dawson,  Office  of  Chief 
Accountant,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  NE., 
Room  3405N,  Washington,  D.C.  20426,  (202) 
357-9190. 

Issued:  December  21, 1979. 

I.  Background 

The  Commission  is  engaged  in  an 
ongoing  effort  to  eliminate  unnecessary 
burdens  on  the  industries  regulated  by 
it.  This  rulemaking  is  part  of  that  effort* 
All  data  elements  contained  in  forms 
submitted  to  the  Commission  are  being 
evaluated  to  determine  which  data  is 
needed  by  the  Commission  to  carry  out 
its  regulatory  functions.  The  results  of 
this  evaluation  are  reflected  in  the 
revisions  proposed  herein,  for  the  Form 
No.  5,  Monthly  Statement  of  Electric 
Operating  Revenue  and  Income  (18  CFR 
141.25),  and  the  Form  No.  11,  Natural 
Gas  Pipeline  Company  Monthly 
Statement  (18  CFR  260.3) 

Form  No.  5  is  a  one  page  report 
designed  to  obtain  monthly  information 
primarily  concerning  electric  operating 
revenues,  expenses  and  sales.  At 
present  233  publicly  and  privately 
owned  electric  utilities  report  the  118 
data  items  in  Form  No.  5  monthly. 

Form  No.  11  contains  seven  tables  on 
five  pages,  with  requests  for  information 
primarily  concerning  natural  gas 
pipeline  operating  sales,  revenues, 
expenses,  and  refund  obligations.  There 
are  464  data  items  on  this  form  which 
are  now  reported  by  33  major  gas 
pipelines  companies.* 

The  Energy  Information 
Administration  collects  these  data  forms 
and  publishes  statistics  from  them.  In 
addition,  there  are  several  data  items  on 
both  the  Form  No.  5  and  Form  No.  11 
which  are  collected  for  the  U.S. 
Department  of  Commerce.  By  Order  No. 


*See  Order  No.  53,  Docket  No.  RM  79-38,  issued 
October  23, 1979,  and  Notice  of  Proposed 
Rulemaking,  Docket  No.  RM80-2,  issued  October  23, 
1979. 

*  A  major  gas  pipeline  company,  as  used  here,  is  a 
natural  gas  company  whose  combined  gas  sold  for 
resale  and  gas  transported  or  stored  for  a  fee 
exceeded  50  milUon  MCF  at  14.73  psia  (60°F)  in  the 
previous  year.  18  CFR  260.3. 


503,  issued  January  29, 1974,  Docket  No. 
RM74-5,  the  Commission  agreed  to 
collect  these  data  items  to  assist  the 
Bureau  of  the  Census  in  compiling 
current  data  on  a  monthly  basis. 

As  a  result  of  the  Commission’s  in- 
depth  review  of  both  the  data  items  and 
its  current  regulatory  mission,  the 
Commission  has  determined  that  it  no 
longer  needs  certain  data  collected  by 
the  present  Forms  No.  5  and  No.  11.  The 
Energy  Information  Administration,  the 
agency  responsible  for  collecting  this 
data,  may  decide  to  continue  collection 
of  any  data  item  here  for  its  own  or 
another  agency's  purposes.  However,  if 
all  these  items  are  eliminated,  the  result 
would  be  an  estimated  eighty  percent 
reduction  in  reporting  burden  to  persons 
subject  to  the  reporting  requirement 
under  Form  No.  5  and  in  an  estimated 
sixty  percent  reduction  under  Form  No. 
11. 

Because  of  the  minor  nature  of  these 
proposed  revisions  and  because  early 
adoption  will  expedite  reduction  of 
unnecessary  reporting  burdens,  the 
Commission  proposes  to  make  the 
revisions  effective  for  monthly  reporting 
for  periods  beginning  January  1, 1980 
and  continuing  thereafter. 

II.  Summary  of  Revisions 

The  following  is  a  brief  description  of 
the  proposed  revisions  to  each  of  the 
forms: 

Form  No.  5 

Out  of  the  118  data  items  now 
requested  by  Form  No.  5,  the 
Commission  proposes  to  eliminate  89 
data  items.  We  have  eliminated  the 
requirement  of  reporting  previous  year 
data  (59  items)  since  this  data  can  be 
retrieved  easily  from  prior  filings  for 
statistical  publication  purposes. 
Approximately  thirty  other  data  items 
relating  primarily  to  income  and 
expenses  are  being  proposed  for 
deletion  because  ^e  validation  study 
has  confirmed  that  the  Commission  no 
longer  needs  this  information  for 
regulatory  purposes. 

The  Conunission  proposes  to  retain 
the  twenty-five  data  items  regarding 
sales  of  electric  energy  for  the  current 
period  only.  Reporting  will  continue  to 
include  revenues  in  thousands  of 
dollars,  Mwh  sales  and  the  number  of 
customers  by  the  classes  of  service. 

The  Department  of  Commerce  has 
requested  that  we  continue  to  collect 
four  selected  items  (line  items  10-13, 
Attachment  A)  in  order  to  continue  to 
supply  monthly  statistical  needs.  The 
Commission  acknowledges  the 
continued  necessity  of  its  performing 
this  collection  responsibility  for  the 
Department  of  Commerce. 


In  addition,  the  Commission  finds  that 
the  revenue  limit  used  to  describe  which 
companies  are  required  to  file  can  be 
raised  fit)m  the  existing  $2.5  million 
minimum  *  to  a  $100  million  minimum. 
The  Commission  believes  that  it  will 
continue  to  obtain  a  valid  statistical 
sampling  of  data  for  regulatory  needs. 
The  proposed  limit  will  be  efiective  for 
all  privately  owned  electric  utilities  with 
annual  electric  operating  revenues  of 
$100,000,000  or  more.  Certain  other 
privately-owned  and  other  publicly 
owned  utilities  as  specifically 
designated  on  Form  No.  5  also  will  be 
required  to  file  in  order  that 
representative  data  concerning  energy 
sales  from  all  states  will  be  collected. 

As  an  added  feature  in  response  to 
previous  industry  complaints  regarding 
lack  of  space  on  the  form,  the 
Commission  proposes  to  add  a  section 
on  page  2  for  footnotes.  Finally,  in  order 
to  conform  with  other  form  titles,  the 
title  of  Form  No.  5  is  being  changed  to 
the  “Electric  Utility  Company  Monthly 
Statement.” 

The  Energy  Information 
Administration  has  requested  that  the 
reporting  period  for  Form  No.  5  be 
shortened  from  the  current  requirement 
of  40  days  at  the  end  of  the  reported 
month  to  20  days.  The  Energy 
Information  Administration  believes 
that  this  shortened  period  is  desirable  in 
lig'at  of  the  proposed  reduction  in 
reporting  burden  because  it  will  enable 
them  to  publish  more  current  statistical 
data.  In  response  to  their  request  and  in 
order  to  permit  public  comment  to  aid 
the  Commission  in  evaluating  the 
practicality  of  this  suggestion  the 
Commission  has  included  this  reduced 
time  period  in  the  proposed  rule. 

Form  No.  11 

The  Commission  proposes  to 
eliminate  approximately  294  data  items 
from  the  464  items  now  required.  The 
validation  study  indicates  that  the 
reduction  can  be  made  without 
hampering  Commission  functions.  This 
proposal  represents  an  estimated  sixty 
percent  reduction  in  the  reporting 
burden  of  the  Form  No.  11. 

Data  regarding  details  of  operations 
and  maintenance  expenses  makes  up 
the  largest  portion  of  the  170  retained 
items.  Other  retained  data  items  consist 
mostly  of  selected  data  on  Sales  of 
Natural  Gas  (revenues  are  reported  in 
thousands  of  dollars  and  volumes  are 
reported  in  millions  of  cubic  feet)  and  of 
other  plant  and  refund  data.  In  addition, 
a  separate  page  for  footnotes  has  been 
added. 


*"[A]U  Class  A  electric  utilities,  both  privately 
and  publicly  owned.”  18  CFR  141.25:  see  18  CFR  101. 
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address:  Send  comments  on  this 
advance  notice  of  proposed  rulemaking 
to: 

Director,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Post  Office  Box  385,  Washington, 

DC  20044. 

Attention:  Chief,  Regulations  and  Procedures 

Division. 

(Notice  No.  332) 

FOR  FURTHER  INFORMATION  CONTACT:  A. 
N.  Stickney,  (202-566-7626). 

SUMMARY  information: 

Background 

Petition.  ATF  has  been  petitioned  to 
amend  the  regulations  to  permit  the 
production  and  sale  of  “varietal," 
“vintage,”  and  “vintage-varietal”  grape 
brandies.  By  adding  these  designations, 
the  petitioners  feel  they  would  be  able 
to  expand  the  market  for  brandy  and  to 
offer  consumers  a  wider  choice  of 
brandies. 

Present  Regulations.  The  standard  of 
identity  for  brandy  is  set  forth  in  27  CFR 
5.22(d).  In  general,  brandies  are  distillate 
products  produced  from  the  fermented 
juice,  mash,  or  wine  of  fruit,  or  from 
residue  material.  These  products  must 
possess  the  taste,  aroma,  and 
characteristics  generally  attributed  to 
the  product.  In  addition  to  the  general 
identity,  brandy  is  further  broken  down 
into  types  (for  example,  “fruit  brandy,” 
“Cognac,”  “marc  brandy,”  and  the  like). 
Brandy  derived  from  grapes  falls  under 
the  “fruit  brandy”  type  and  can  only  be 
designated  as  “grape  brandy”  or 
“brandy”.  Other  fruit  brandies  derived 
from  one  variety  of  fruit  are  designated 
by  the  word  “brandy”  but  have  to  be 
qualified  by  the  name  of  the  fruit  (for 
example,  “apricot  brandy”). 

Discussion.  Under  the  Federal 
Alcohol  Administration  Act  (FAA  Act), 
the  Director  is  authorized  to  establish 
standards  of  identity  (class  and  type) 
which  provide  “*  *  *  adequate 
information  as  to  the  identity  and 
quality  of  the  product  *  *  *”  and  at  the 
same  time  to  ”*  *  *  prohibit  deception 
of  the  consumer  with  respect  to  such 
products  or  the  quality  of  the  product 
*  *  *  (and)  prohibit  *  *  *  such 
statements  relating  to  age, 
manufactiuing  processes,  analyses, 
guarantees,  and  scientific  or  irrelevant 
matters  *  *  *  [that  would]  be  likely  to 
mislead  the  consumer  *  *  *.” 

Since  the  standard  of  identity  for 
grape  brandy  has  been  in  effect,  ATF 
has  denied  requests  to  use  labels  with  a 
term  such  as  “Cabernet  Sauvignon 
Brandy,”  “Catawba  Brandy  1972,”  or 
“Grape  Brandy  1972”,  because  the 
brandy  must  be  labeled  (1)  “grape 
brandy,”  (2)  “brandy,”  or  (3)  “brandy” 
immediately  followed  by  a  truthful  and 


adequate  statement  of  composition  if  the 
brandy  does  not  conform  to  any  of  the 
established  standards  for  brandy.  ATF 
has  held  that  the  process  of  distillation 
would  destroy  any  distinctive  varietal 
characteristics  which  are  detectable  in 
wine  and  will  continue  to  do  so  until 
sufficient  test  data  can  confirm  or  refute 
this  position. 

ATF  wishes  to  obtain  advice  and 
analytical  data  frxim  the  alcoholic 
beverage  industry  and  to  receive 
consumers'  views  as  to  whether 
“varietal,”  “vintage,”  and  “vintage- 
varietal”  grape  brandies  are  products 
distinct  enough  to  require  standards  of 
identity.  If  information  is  received,  as  a 
result  of  this  advance  notice  of  proposed 
rulemaking,  that  demonstrates  these 
grape  brandy  products  to  be  in  keeping 
with  the  intent  of  the  FAA  Act,  ATF 
may  amend  27  CFR  Part  5  to  designate 
grape  brandy  as  a  separate  type  from 
“fruit  brandy"  and  to  qualify  a  grape 
brandy  by  the  name  of  the  variety  of  the 
grape.  ATF  may  also  consider  the 
possibility  of  allowing  grape  brandy,  to 
be  deffned  as  an  alcohol  distillate  made 
100  percent  from  grapes,  to  be 
recognized  as  a  vintage  product.  In  this 
case,  “vintage  grape  brandy”  and 
“vintage-varietal  brandy”  could  be 
established  and  used  in  labeling  such 
products. 

Public  Participation 

Comments.  This  advance  notice  of 
proposed  rulemaking  is  being  issued, 
because  we  fmd  that  ATF  resources  and 
reasonable  outside  inquiry  do  not 
provide  sufficient  information  to  identify 
the  best  course  of  action  regarding  any 
proposal  on  standards  of  identity  for 
“varietal  and  vintage  brandy”.  We 
solicit  comments  of  two  kinds. 

Comments  to  the  questions  in  group  A 
are  requested  from  concerned 
consumers.  Comments  and  specific  data 
from  questions  in  group  B  are  being 
requested  from  interested  industry 
members.  Comments,  however,  are  not 
restricted  to  any  one  group  of  questions. 

Industry  members  are  also  being 
invited  to  submit  “varietal  and  vintage 
brandy”  samples.  ATF  needs  to  gather  a 
wide  sampling  of  “varietal  and  vintage” 
brandies  for  organoleptic  examination 
and  laboratory  analysis.  We  also  need 
from  interested  industry  members 
conclusive  analytical  data  to  determine 
an  appropriate  standard  of  identity. 

Procedure.  Interested  persons  may 
submit  written  comments  or  data  to  the 
Director,  Bmeau  of  Alcohol,  Tobacco 
and  Firearms,  Post  Office  Box  385, 
Washington,  DC  20044,  Attention:  Chief, 
Regulations  and  Procedures  Division, 
(Notice  No.  332),  on  or  before  April  1, 
1980.  Written  communications  should  be 


identified  by  the  notice  number  (Notice 
No.  332). 

All  communications  received  during 
the  90-day  comment  period  will  be 
carefully  considered.  In  light  of  the 
information  received,  the  advance 
notice  may  be  withdrawn  or  a  notice  of 
proposed  rulemaking  may  be  issued. 

Disclosure  of  Comments 

Copies  of  written  comments  or  data 
are  available  for  public  inspection  in  the 
ATF  Reading  Room,  Room  4408,  Federal 
Building,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C., 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 

ATF  will  not  recognize  any  material  in 
comments  designated  as  confidential  or 
as  not  to  be  disclosed:  and  any  material 
that  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comments.  The  name  of 
any  person  submitting  comments  is  not 
exempt  from  disclosure. 

Questions 

Following  is  a  list  of  specific 
questions  to  be  addressed.  (To  aid  ATF 
in  considering  each  comment,  clearly 
identify  the  specific  questions  to  which 
each  comment  is  addressed.) 

A.  Consumer  Consideration 

(1)  Does  a  grape  brandy  designation 
as  “Concord  Brandy”  convey  the 
impression  that  only  Concord  grapes  are 
used  in  the  brandy  product  and  that 
other  grape  varieties  are  not  present? 

(2)  Does  a  product  labeled  “Cabernet 
Sauvignon  Brandy  1972”  convey  the 
impression  that  only  Cabernet 
Sauvignon  grapes  grown  in  1972  and  no 
other  grape  or  vintage  crop  are  present 
in  the  brandy  product? 

(3)  Likewise,  does  a  product  labeled 
“Grape  Brandy  1978”  convey  the 
impression  that  the  year  1978  is 
significant  information? 

(4)  Do  “varietal  grape  brandies” 
convey  an  impression  of  products  more 
closely  associated  with  a  particular 
class  and  type  of  distilled  spirits  or  with 
a  particular  class  and  type  of  wine? 

(5)  If  it  is  commonly  held  that  brandy 
is  traditionally  viewed  as  a  product 
which  requires  aging  in  a  wooden  cask 
before  it  is  designated  as  brandy,  would 
“vintage-varietal  grape  brandies”  and 
“vintage  grape  brandies”  convey  an 
impression  that  the  harvest  year  of  the 
grape(s)  is  more  significant  information 
than  the  number  of  years  the  brandies 
were  allowed  to  age  in  a  wooden  cask? 

(6)  Is  the  vintage  year  of  the  grape 
and/or  exact  age  of  the  brandy 
important  information  or  merely 
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technical  information  likely  to  confuse 
and  mislead? 

(7)  Is  a  wider  selection  of  brandy 
products  desirable? 

B.  Industry  Consideration 

(1)  What  facts  show  the  need  for 
establishing  new  standards  of  identity 
for  grape  brandies — specifically, 
“varietal.”  “vintage,”  and  “vintage- 
varietal”  brandies? 

(2)  What  additional  facts,  studies, 
surveys,  and  tests  are  needed  to  support 
the  proposal? 

(3)  What  facts,  persona!  observations, 
etcetera  could  demonstrate  the  possible 
inadequacies  of  the  proposal? 

(4)  What  impact  would  categorizing 
grape  brandies  as  a  separate  type  from 
fruit  brandies  have  on  the  grape 
growing,  wine,  and  brandy  industries? 

(5)  Should  vintage  year  claims  be 
allowed  for  any  brandy? 

(6)  Should  age  statements  be  allowed 
for  any  brandy  in  addition  to  or  in  lieu 
of  vintage  year  claims? 

(7)  Should  the  aging  of  grape  brandy 
be  at  not  less  than  four  years  rather  than 
the  present  two-year  minimum?  Should 

a  special  provision  be  established  for 
“varietal  grape  brandies”  aged  at  least 
eight  years? 

(8)  What  recordkeeping  and 
accountability  requirements  are 
necessary?  Would  they  pose  an  undue 
administrative  burden  on  the  alcoholic 
beverage  industry  and  ATF? 

(9)  Which  “varietal  grape  brandies,” 
after  distillation  and  aging,  are  likely  to 
possess  the  taste,  aroma,  and 
characteristics  generally  attributed  to 
the  variety  of  the  grape? 

(10)  What  procedures,  samples  at 
barrel  proof,  and  conditions  are 
necessary  to  conduct  a  joint 
experimental  study  with  ATF? 
Consideration  should  be  given  as  to  (a) 
whether  “varietal  grape  brandies” 
should  be  designated  lower  distillation 
proof  than  “blended”  grape  brandies; 
and  (b)  as  to  whether  distillation  proof 
should  be  eliminated  and  substituted  by 
a  distinction  based  on  esters  contents  or 
some  other  measurement  which  the  ATF 
National  Laboratory  would  consider 
enforceable  and  meaningful. 

(11)  What  regulations,  if  any,  have 
been  issued  by  foreign  countries  on 
varietal  and/or  vintage  brandy?  What 
kind  of  certification  on  exports  and 
imports  would  be  needed  to  verify 
varietal  and  vintage  claims  on  labels? 

C.  Submission  of  Samples 

Any  proprietor  desiring  to  submit 
“varietal  and  vintage  brandy”  samples 
to  ATF  should  submit  a  written  notice  of 
intent  to  the  Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Post  Office  Box 


385,  Washington,  DC  20044,  Attention: 
Chief,  Regulations  and  Procedures 
Division  (Notice  No.  332).  Indicate,  too, 
what  varietal  grapes  will  be  used. 
Written  notices  of  intent  must  be 
received  during  the  90-day  comment 
period. 

Authority 

This  advance  notice  of  proposed 
rulemaking  is  issued  under  the  authority 
of  27  U.S.C.  205  (49  Stat.  981). 

Signed:  November  16, 1979. 

G.  R.  Dickerson, 

Director. 

Approved:  November  26, 1979. 

Richard ).  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations). 

(FR  Doc.  70-39928  Filed  12-31-79:  8:46  am) 

BILUNG  CODE  4810-31-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

[FRL  1381-8] 

Regulatory  Agenda 

agency:  Environmental  Protection 
Agency. 

action:  Delay  in  Publication  of 
Regulatory  Agenda. 

SUMMARY:  This  notice  announces  a 
delay  in  the  publication  of  the 
Environmental  Protection  Agency’s 
regulatory  agenda. 

I  originally  planned  to  publish  the 
Environmental  Protection  Agency’s  sixth 
Regulatory  Agenda  in  December  of  1979. 
I  now  have  revised  the  schedule.  EPA 
will  publish  its  next  Agenda  in  February 
of  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Sahr,  755-2693. 

Henry  E.  Beal, 

Director,  Standards  and  Regulations  Division. 

|FR  Doc.  79-39936  Filed  12-31-79:  8:45  am] 

BILUNQ  CODE  6S6(M)1-M 


40  CFR  Part  52 
IFRL  1381-7] 

Implementation  Plan  Revision  for  a 
Nonattainment  Area  in  the  State  of 
Arizona;  Receipt/ Availability 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Receipt  and 
Availability. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  receipt  of  a  revision  to  the 


Arizona  State  Implementation  Plan  (SIP) 
and  to  invite  public  comment.  The 
Nonattainment  Area  Plan  (NAP)  for 
Total  Suspended  Particulates  for  the 
Maricopa  County  Urban  Planning  Area 
has  been  received  from  the  Arizona 
State  Department  of  Health  Services. 
The  plan  was  submitted  to  EPA  in 
accordance  with  the  requirements  of 
Part  D  of  The  Clean  Air  Act,  as 
amended  in  1977,  “Plan  Requirements 
for  Nonattainment  Areas,”  and  is 
available  for  public  inspection  at  the 
addresses  below.  A  notice  of  proposed 
rulemaking  discussing  this  plan  will  be 
published  in  the  Federal  Register  at  a 
later  date. 

The  period  for  submittal  of  public 
comments  will  end  not  less  than  60  days 
from  this  date  and  not  less  than  30  days 
from  the  published  date  of  EPA’s  Notice 
of  Proposed  Rulemaking. 

ADDRESSES:  Copies  of  the  SIP  revision 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
locations; 

Air  and  Hazardous  Materials  Division  (A-4- 
2),  Environmental  Protection  Agency, 
Region  IX.  215  Fremont  Street,  San 
Francisco,  CA  94105. 

Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401  “M" 
Street,  S.W.,  Room  2404,  Washington,  D.C. 
20404. 

Arizona  State  Department  of  Health  Services, 
1740  West  Adams  Street,  Phoenix,  AZ 
85007. 

Maricopa  Association  of  Governments,  1820 
West  Washington,  Phoenix,  AZ  85007. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Grano,  Chief,  Regulatory  Section,  Air 
Technical  Branch,  Air  and  Hazardous 
Materials  Division,  Environmental 
Protection  Agency,  Region  IX,  215  Fremont 
Street,  San  Francisco,  CA  94105,  (415)  556- 
2938. 

SUPPLEMENTARY  INFORMATION:  New 

provisions  of  the  Clean  Air  Act,  enacted 
in  August  1977,  Pub.  L.  No.  95-95,  require 
states  to  revise  their  SIP’s  for  all  areas 
that  do  not  attain  the  National  Ambient 
Air  Quality  Standards  (NAAQS).  The 
amendments  required  each  state  to 
submit  to  the  Administrator  a  list  of  the 
NAAQS  attainment  status  for  all  areas 
within  the  state.  The  Administrator 
promulgated  these  lists,  with  certain 
modifications,  on  March  3, 1978  (43  FR 
8962),  March  19, 1979  (44  FR  16388)  and 
April  10, 1979  (44  FR  21261).  State  and 
local  governments  were  required  by 
January  1. 1979  to  develop,  adopt,  and 
submit  to  EPA  revisions  to  their  SIP’s 
which  provide  for  attainment  of  the 
NAAQS  as  expeditiously  as  practicable. 
The  Maricopa  county  area  has  been 
designated  nonattainment  for  carbon 
monoxide,  ozone,  and  total  suspended 
particulates. 
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The  Governor’s  designee  submitted 
the  Maricopa  County  Urban  Planning 
Area  NAP  for  Total  Suspended 
Particulates  (TSP)  to  EPA  on  November 
8, 1979.  The  initial  NAP  for  Carbon 
Monoxide  and  Ozone  for  Maricopa 
County  was  submitted  on  February  23, 
1979  and  a  revision  to  that  plan  was 
submitted  on  July  3, 1979.  Notices  of 
proposed  rulemaking  were  published  in 
the  Federal  Register  on  June  11, 1979  and 
October  30, 1979  for  the  Carbon 
Monoxide  and  Ozone  plan  submittals. 

EPA  is  now  reviewing  the  TSP  plan 
for  conformance  with  the  requirements 
of  Part  D  of  the  Clean  Air  Act,  as 
amended.  Following  EPA’s  review  of  the 
plan,  a  notice  of  proposed  rulemaking 
will  be  published  in  the  Federal  Register 
that  will  provide  a  description  of  the 
proposed  SIP  revision,  sununarize  the 
Part  D  requirements,  identify  the  major 
issues  in  the  proposed  revision,  and 
suggest  corrections.  An  additional  30 
days  will  be  provided  for  public 
comments  at  that  time. 

(Sections  110, 129, 171  to  178,  and  301(a)  of 
the  Clean  Air  Act,  as  amended  (42  U.S.C 
7410,  7429,  7501  to  7508,  and  7601(a)). 

Dated:  December  18, 1979. 

Sheila  M.  Prindiville, 

Acting  Regional  Administrator. 

(FR  Doc.  79-39941  Piled  12-31-79, 8:45  am) 

BILUNQ  CODE  6S60-01-M 


40  CFR  Parts  410, 425, 429  and  454 

[FRL  1383-7] 

Textile  Mills  Point  Source  Category, 
Leather  Tanning  and  Finishing  Point 
Source  Category,  Timber  Products 
Processing  Point  Source  Category, 
Gum  and  Wood  Chemicals  Point 
Source  Category,  Effluent  Guidelines 
and  Standards;  Hearing 

agency:  Environmental  Protection 
Agency. 

action:  Public  Hearing. 

SUMMARY:  Notice  is  hereby  given  of  a 
hearing  open  to  the  public  to  discuss 
and  receive  comments  on  pretreatment 
regulations  proposed  in  the  Federal 
Register  as  follows: 

Proposal  dale  Category 

July  2, 1979  (40FR38746) _ — .  Leather  tanning  and 

finishing. 

October  29, 1979  (40FR62204) _  Textile  mills. 

October  31, 1979  (40FR62810) _ Timber  products 

processing. 

November  29, 1979  (40FR68710)..-  Gum  and  wood 
chemicals. 

DATES:  A  public  hearing  has  been 
scheduled  for  the  following  date  and 
place:  February  15, 1980 — Washington, 
D.C, 

address:  The  public  hearing  will  be 
held  at  the  following  address:  Hall  of 


States,  Skyline  Inn,  South  Capitol  and  I 
Streets,  SW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jaye  Swanson,  Project  OfHcer  for  Public 
Participation,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401,  M  Street,  SW., 
Washington,  D.C.  20460.  (202)  426-2560 
Anyone  wishing  to  make  an  oral 
statement  and  submit  written  testimony 
at  the  hearing  should  indicate  so  in 
writing  to  the  above  address,  including 
which  session  of  the  hearing  they  plan 
to  attend. 

SUPPLEMENTARY  INFORMATION: 

Registration  for  the  hearing  will  be  held 
from  8:30  to  9:00  AM.  Oral  testimony 
will  be  presented  as  follows:  9:30  to 
11:30  AM — ^Textile  Mills,  11:30  AM  to 
2:15  PM — ^Leather  Tanning  and 
Finishing,  2:45  to  4:15  PM — ^Timber 
Products  Processing  and  4:15  to  6:00 
PM — Gum  and  Wood  Chemicals. 
Following  the  registration  period  there 
will  be  a  brief  presentation  by  an  EPA 
official  covering  the  development  of 
effluent  limitations  and  standards  under 
the  Clean  Water  Act  of  1977.  Also, 
opportunity  will  be  given  throughout  the 
day  for  audience  participants  to  submit 
written  questions  to  the  Presiding 
Officer.  These  question  will  be 
addressed  during  the  question  and 
answer  sessions  which  will  conclude  the 
presentations  of  oral  testimony  for  each 
category. 

A  court  recorder  will  be  present  at  the 
public  hearing.  Official  transcripts  will 
be  available  at  cost. 

Dated:  December  28, 1979. 

Swep  T.  Davis, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

(FR  Doc.  79-39930  Filed  12-31-79  8:45  am) 

BILUNG  CODE  6560-01-M 


40  CFR  Part  429 

[FRL  1383-1] 

Timber  Products  Processing  Point 
Source  Category  Effluent  Limitations 
Guildlines,  Pretreatment  Standards, 
and  New  ^urce  Performance 
Standards 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Extension  of  Comment  Period. 

summary:  On  October  31, 1979,  EPA 
proposed  regulations  under  the  Clean 
Water  Act  to  limit  effluent  discharges  to 
waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  facilities 
engaged  in  timber  products  processing 
operations  (44  FR  62810-62846).  EPA  is 


extending  the  period  for  comment  on  the 
proposed  regulations  from  December  31, 

1979,  until  February  15, 1980,  because  of 
delays  in  the  availability  of  the  support 
documents. 

DATES:  Comments  on  the  proposed 
regulations  for  the  timber  products 
processing  industry  (44  FR  62810)  must 
be  submitted  to  EPA  by  February  15, 

1980. 

ADDRESS:  Send  comments  to:  Mr. 
Richard  E.  Williams,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401  M  Street  SW, 
Washington,  DC  20460,  Attention: 

Docket  Clerk,  Proposed  TIMBER.  The 
supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit.  Room  2404  (Rear)  PM-213.  The 
EPA  information  regulation  (40  CFR  Part 
2)  provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Williams  (202)  426-2554. 
SUPPLEMENTARY  INFORMATION:  On 
October  31, 1979,  EPA  proposed 
regulations  to  limit  effluent  discharges 
to  waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  facilities 
engaged  in  timber  products  processing 
operations  (44  FR  62810-62846).  The 
October  31  notice  stated  that  comments 
on  the  proposal  were  to  be  submitted  on 
or  before  December  31, 1979. 

Because  of  delays  in  printing  of  the 
technical  and  economic  documents,  the 
documents  were  not  generally  available 
to  the  public  until  December  14, 1979. 
Therefore,  the  comment  period  has  been 
extended  to  allow  the  public  adequate 
time  to  review  and  comment  on  the 
proposed  regulations.  All  comments 
must  be  submitted  by  February  15, 1980. 

Dated:  December  18, 1979. 

Swep  T.  Davis, 

Assistant  Administrator  for  Water  and  Waste 
Management 

[FR  Doc.  79-39940  Filed  12-31-79  945  am) 

BILUNO  CODE  6S60-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

42  CFR  Part  2 

Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records 

agency:  Public  Health  Service,  HEW. 
action:  Notice  of  Decision  to  Develop 
Regulations. 
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summary:  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  intends 
to  make  editorial  and  substantive 
changes  in  the  Confidentiality  of 
Alcohol  and  Drug  Abuse  Patient 
Records  regulations,  42  CFR  Part  2. 

HEW  plans  to  make  editorial  changes 
to  fulfill  its  commitment  to  make  its 
regulations  clearer  and  more  concise  in 
order  to  promote  public  imderstanding 
of  its  programs. 

HEW  expects  to  make  substantive 
changes  because  the  regulatory 
solutions  to  the  complex  social  policy 
issues  raised  by  the  conHdentiality 
protections  merit  reconsideration  in  light 
of  experience  gained  with  the 
regulations  over  the  past  four  years. 
dates:  Submit  written  comments  not 
later  than  March  3, 1980. 

ADDRESSES:  Submit  written  comments 
to:  Judith  T.  Galloway,  Legal  Assistant, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  Room  13C-06,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

FOR  FURTHER  INFORMATION:  Contact 
Judith  T.  Galloway  (301)  443-3200. 

SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  submit  comments, 
views,  and  suggestions  on  the  issues 
listed  below.  Because  this  list  is  not 
intended  to  be  exhaustive,  the  public  is 
invited  to  identify  other  issues. 
Comments,  views,  and  suggestions  are 
also  invited  on  any  parts  of  the 
regulations  which  are  difficult  to 
understand  and  on  any  other  aspect  of 
the  confidentiality  regiilations. 

(a)  Should  the  regulations  be 
amended  to  permit  patient  access  to  his 
or  her  records  for  the  purpose  of  making 
copies  and  disclosures  as  the  patient 
sees  fit?  Now  the  regulations  require 
programs  to  exercise  independent 
judgment  regarding  the  benefit  to  the 
patient  of  a  disclosure  which  he  or  she 
has  consented  to  and  regarding  the 
voluntary  nature  of  the  consent.  See 

§§  2.40  and  2.40-1. 

(b)  Should  the  regulations  be 
amended  to  require  that  a  program  give 
notice  to  each  patient  of  the  existence 
and  effect  of  Federal  law  and 
regulations  which  protect  the 
confidentiality  of  alcohol  and  drug 
abuse  patient  records?  Should  the  notice 
requirement  be  extended  to  any 
applicable  State  laws  and  regulations 
on  confidentiality? 'Hovi  the  regulations 
do  not  address  the  issue  of  informing  a 
patient  of  confidentiality  protections. 

(c)  Should  the  regulations  be  amended 
to  apply  only  to  specialized  alcohol  or 
drug  abuse  treatment  and  rehabilitation 
programs?  Nqy!  the  regulations  apply  to 
alcohol  and  drug  abuse  patient  records 
of  general  medical  care  facilities,  as  well 


as  specialized  facilities,  which  are 
federally  assisted.  See  §§  2.12  and  2.12- 
1  and  the  pertinent  definitions  in  §  2.11. 

(d)  Should  the  regulations  be 
amended  to  permit  an  auditor  or 
program  evaluator  to  redisclose  patient 
identifying  information  obtained  from  a 
referring  program  for  the  purpose  of 
evaluating  that  program's  client  referral 
mechanism?  Now  the  regulations 
prohibit  redisclosure  of  any  patient 
identifying  information  disclosed  for 
purposes  of  audit  or  program  evaluation, 
unless  the  situation  is  considered  to  be  a 
medical  emergency.  See  §§  2.52  and 
2.52-1. 

(e)  Should  the  regulations  be  amended 
to  permit  a  patient  to  consent  to 
disclosure  of  information  by  means  af  a 
more  general  consent  form?  The 
regulations  now  require  eight  specific 
elements  in  the  consent  form.  See  > 
§§  2.31  and  2.31-1. 

(f)  Should  the  regulations  be  amended 
to  facilitate  reimbursement  by  making 
the  written  consent  requirements  less 
stringent  for  disclosures  to  third-party 
payers  and  funding  sources?  Now  the 
regulations  allow  disclosure  to  third- 
party  payers  and  funding  sources  only  if 
the  patient  consents  in  writing  in 
accordance  with  the  specifications  in 

§  2.31.  See  §§  2.37  and  2.37-1. 

(g)  Should  the  regulations  be  amended 
to  extend  to  family  members  the  liberal 
disclosure  provision  allowed  for  a 
patient’s  legal  counsel?  Now  disclosure 
of  any  information  in  the  patient’s 
records  may  be  made  to  legal  coimsel 
upon  written  application  of  the  patient 
endorsed  by  the  attorney.  See  §  §  2.35, 
2.35-1,  2.36  and  2.36-1. 

(h)  Should  there  be  any  prohibitian  on 
redisclosure  by  the  recipient  of  a 
disclosure  made  with  written  patient 
consent?  Now  the  regulations  prohibit 
redisclosure  if  the  disclosure  was 
accompanied  by  a  statement  that  the 
confidentiality  regulations  apply  and 
require  the  disclosing  entity  to  include 
such  a  statement  of  applicability  with 
each  written  disclosure.  See  §  §  2.32  and 
2.32-1. 

(i)  Should  the  regulations  be  amended 
to  permit  disclosures  with  written 
consent  to  employers  and  employment 
agencies  which  are  necessary  to 
evaluate  potential  hazards  created  by  a 
patient’s  employment  even  though  that 
information  may  result  in  that  patient 
being  denied  employment  or 
advancement?  Now  the  regulations 
require  a  determination  by  the  program 
that  the  information  to  be  disclosed 
would  not  be  used  to  deny  the  patient 
employment  or  advancement  because  of 
his  or  her  history  of  drug  or  alcohol 
abuse,  even  though  the  patient  has 


consented  to  disclosure.  See  §§  2.38  and 
2.38-1. 

(j)  Should  the  regulations  be  amended 
to  remove  the  prohibition  on  the  entry  of 
a  court  order  authorizing  the  disclosure 
of  communications  by  a  patient  to 
personnel  of  the  program?  Now  the 
regulations  permit  a  court  order  to 
authorize  only  the  disclosure  of  the 
dates  of  enrollment,  discharge, 
attendance,  medication,  and  similar 
objective  data,  except  where  a  patient  in 
litigation  offers  testimony  or  other 
evidence  pertaining  to  the  content  of  a 
communication  with  a  program.  See 

§§  2.63  and  2.63-1. 

(k)  Should  the  procedures  and  criteria 
for  entry  of  an  authorizing  court  order 
be  less  detailed  in  order  to  simplify 
compliance  by  affected  parties, 
including  the  courts,  law  enforcement 
agencies  and  programs?  Now  the 
regulations  establish  detailed  conditions 
and  procedures  for  issuance  of 
authorizing  court  orders.  See  §§  2.64, 
2.64-1,  2.65,  2.65-1,  2.66,  2.66-1,  2.67,  and 
2.67-1. 

(l)  Shauld  the  regulations  be  amended 
to  permit  disclosure  of  the  patient  status 
of  an  individual  wha  commits  or 
threatens  to  commit  a  crime  on  program 
premises  or  against  program  personnel? 
Now  the  regulations  permit  reporting  of 
the  crime  but  do  not  permit  identifying 
the  suspect  as  a  patient  unless  a  court 
order  is  obtained.  See  §  2.13(d)  and 

§  2.13-l(c). 

(m)  Should  the  regulations  be 
amended  to  permit  the  disclosure  to  law 
enforcement  officials  of  the  presence  at 
a  facility  of  a  named  individual  without 
an  authorizing  court  order?  Now  the 
regulations  restrict  the  disclosure  of 
information  to  anyone  concerning  a 
patient’s  attendance,  absence,  physical 
whereabouts,  or  status  as  a  patient,  so 
that  the  presence  of  an  individual  at  an 
alcohol  or  drug  abuse  treatment  facility 
may  only  be  disclosed  to  law 
enforcement  officers  with  an  authorizing 
court  order.  See  §  2.13(a)  and  (c)  and 

§  2.13-l(a)  and  (b). 

(n)  Should  the  regulations  be 
amended  ta  remove  the  absolute 
prohibition  on  the  use  of  informants  and 
undercover  agents  to  investigate 
patients?  Now  the  regulations  totally 
preclude  use  of  informants  and 
undercover  agents  to  investigate 
patients  but  an  authorizing  court  order 
may  allow  their  use  to  investigate  a 
program  or  program  personnel.  See 

§  §  2.19,  2.19-1,  2.67  and  §  2.67-1. 

(o)  Should  the  regulations  continue  to 
prohibit  absolutely  the  disclosure  and 
use  of  patient  records  for  investigation 
or  prosecution  of  non-serious  crimes 
which  are  nat  committed  on  program 
premises  ar  against  personnel  of  the 
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program?  Hov!  the  regulations  permit 
the  entry  of  a  court  order  authorizing 
such  disclosure  and  use  only  if  the  crime 
is  extremely  serious,  or  was  believed  to 
have  been  committed  on  program 
premises  or  against  program  personnel. 
See  §§  2.65  and  2.65-1. 

Dated:  November  5, 1979. 

Julius  B.  Richmond. 

Assistant  Secretary  for  Health. 

[FR  Doc.  79-39937  Filed  12-31-79;  &45  am| 

WLLMO  CODE  4110-6S-M 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1127 

[Ex  Parts  No.  293  (Sub-8)] 

Standards  for  Determining  Commuter 
Raii  Service  Continuation  Subsidies 

agency:  Rail  Services  Planning  Oftice, 
Interstate  Commerce  Commission. 
ACTION:  Further  notice  of  proposed 
rulemaking. 

summary:  On  June  26, 1979  (44  FR  39560, 
July  6, 1979),  the  Rail  Services  Planning 
Offlce  (RSro)  issued  proposed 
amendments  to  the  Standards  for 
Determining  Commuter  Rail  Service 
Continuation  Subsidies  (Standards).  The 
proposed  amendments  reflected  a 
change  in  the  cost  responsibilities 
occasioned  by  RSPO’s  ruling  in 
Interpretation  No.  9  that  the  owner  of  a 
rail  property  is  presumed  to  be  the 
dominant  user  and  should  bear  the  base 
costs  of  the  property.  RSPO  requested 
comments  on  the  proposed  amendments 
and,  after  an  evaluation  of  the 
comments  received,  proposes  to  modify 
the  responsibility  of  the  parties  for 
personal  injury  and  property  damage. 

The  balance  of  the  proposed 
amendments  were  made  final  in  a 
separate  decision  on  December  21. 1979, 
published  elsewhere  in  this  issue. 
date:  RSPO  invites  comments  on  the 
proposed  amendment  on  or  before 
January  31, 1980. 

ADDRESS:  An  original  and  six  copies  of 
any  comments  should  be  mailed  to: 
Interstate  Commerce  Commission, 
Section  of  Rail  Services  Planning,  Room 
7381,  Washington,  D.C.  20423.  Attn: 

RSPO  Commuter  Standards. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  M.  Grimm,  (202)  275-0838. 
SUPPLEMENTARY  INFORMATION:  On  June 
26, 1979,  RSPO  issued  proposed 
amendments  to  the  Standards  and 
requested  interested  parties  to  comment 
on  the  proposed  changes.  The  proposed 
amendments  were  the  direct  result  of 
RSPO's  ruling  in  Interpretation  No.  9, 


issued  August  15, 1978,  that  the  owner  of 
a  rail  property  is  presumed  to  be  the 
dominant  user  and  should  bear  the  base 
costs  associated  with  that  property.  In 
Interpretation  No  9,  RSPO  found  that  a 
rulemaking  proceeding  would  be 
required  to  develop  the  speciHc 
amendments  necessary  to  implement  the 
conceptual  decision  made  in  the 
interpretation.  A  notice  of  proposed 
rulemaking  was  issued  on  October  19, 
1978  and,  after  an  evaluation  of  the 
comments  and  proposals  received, 

RSPO  developed  the  proposed 
amendments. 

RSPO  has  evaluated  the  comments 
received  on  the  proposed  amendments 
and  has  decided  that  a  change  in  the 
responsibilities  of  the  parties  for 
personal  injury  and  property  damage  is 
necessary.  The  balance  of  the  proposed 
amendments  were  issued  as  final  rules 
on  December  21, 1979. 

Responsibility  for  Personal  Injuries  and 
Property  Damage 

In  its  Jime  26, 1979,  report,  RSPO 
declined  to  propose  any  changes  in  the 
responsibilities  of  the  parties  under 
§  1127.7(f)(3)(vii)  of  the  Standards.  This 
section  required  the  subsidizer  to  be 
responsible  for  any  damage,  casualty 
and  insurance  costs  incurred  as  a  result 
of  the  operation  of  commuter  service. 
However,  RSPO  stated  that  further 
comments  and  proposals  would  be 
considered  if  the  parties  believed  that 
the  issue  of  liability  was  critical  to  the 
revision  of  the  Standards. 

The  Southeastern  Pennsylvania 
Transportation  Authority  (SEPTA) 
responded  to  RSPO’s  request  for 
comments  and  proposals.  SEPTA  stated 
that  this  issue  is  critical  to  the  revision 
of  the  Standards  and  "represents  the 
instance  in  which  RSPO  has  most 
clearly  failed  to  apply  Interpretation  No. 

9  in  a  fair  and  even-handed  manner." 
SEPTA  avers  that  the  application  of 
Interpretation  No.  9  to  the  Standards 
should  require  that  Conrail  assiune 
liability  for  a  joint  incident  involving  a 
fi-eight  and  commuter  train,  if  such  an 
incident  occurred  on  SEPTA’s  property. 
septa’s  rationale  is  the  “avoidability” 
principle.  Under  this  principle,  RSPO 
had  previously  concluded  (in  the 
original  development  of  the  Standards) 
that  no  casualties  would  occur,  nor 
liabilities  accrue  but  for  the  provision  of 
subsidized  commuter  service.  SEPTA 
believes  that  this  principle  must  be 
restated  in  light  of  the  “dominant  user" 
concept  expressed  in  the  interpretation. 
SEPTA  states  that: 

...  if  a  freight  train  collides  with  a 
conunuter  train  on  a  SETPA-owned  rail  line, 
resulting  in  casualty  costs,  it  can  well  be  said 
that  su(^  costs  would  not  have  been  incurred 


but  for  the  operation  of  the  height  service 
and  are  therefore  “avoidable  costs”  to  be 
borne  by  the  freight  service.  If,  as  RSPO  held, 
this  line  of  reasoning  was  valid  when  Conrail 
made  it,  it  is  equally  valid  when  SEPTA 
makes  it. 

In  order  to  incorporate  this  idea, 
SEPTA  specifically  suggested  that 
S  1127.7(Q(3)(vii)  be  revised  to  indicate 
that  the  minority  user  is  responsible  for 
any  costs  incurred  as  a  result  of  the 
operation  of  the  minority  service. 

Conrail  also  submitted  comments  on 
the  issue  of  liability.  Conrail  stated  that 
the  issue  of  liability  is  “not  related  to 
the  principle  announced  in 
Interpretation  No.  9.”  However,  Conrail 
added  that  it  “supports  the  rule  that  any 
casualty  loss  or  expense  ...  be  treated 
on  an  avoidance  basis." 

RSPO  shares  concern  of  the  parties 
over  the  issue  of  liability  and,  after 
further  analysis,  agrees  with  SEPTA  that 
the  avoidability  principle  should  be 
restated  in  terms  of  “dominant”  and 
“minority”  users  rather  than  “freight" 
and  “commuter”,  in  a  manner  similar  to 
the  other  issues  resolved  under 
Interpretation  No.  9.  Consequently, 
RSPO  proposes  that  §  1127.7(f)(3)(vii)  of 
the  Standards  be  amended  to  read  that 
the  minority  user  will  be  responsible  for 
any  personal  injuries  and  property 
damage. 

RSro  requests  comments,  by  January 
31, 1980,  on  the  proposed  revisions  to 
the  Standards  appended  to  this  report. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

This  proposed  rule  is  published  imder  the 
authority  of  49  U.S.C.  10362. 

Issued:  December  21, 1979,  by  Alexander 
Lyall  Morton,  Director,  Rail  Services  Planning 
Office. 

By  the  Commission. 

Agatha  L  Mergenovich, 

Secretary. 

Proposed  amendments  to  Part  1127, 
subchapter  B,  Chapter  X,  Title  49,  Code 
of  Federal  Regulations: 

Section  1127.7(f)(3)(vii)  is  amended  to 
read  as  follows: 

§1127.7  [Amended] 
***** 

(f)*  *  * 

(3)  *  *  * 

(vii)  Freight  Lost  or  Damaged— Solely 
Related:  Clearing  Wrecks;  Other 
Casualties  and  Insurance.  The  minority 
user  shall  be  responsible  for  any  costs 
incurred  under  these  accoimts  resulting 
from  the  operation  of  the  minority 
service.  Where  the  subsidizer  is  a 
minority  user,  the  railroad  shall,  if  the 
subsidizer  agrees,  establish  a  reserve  for 


56 


Federal  Register  /  Vol.  45,  No.  1  /  Wednesday,  January  2. 1980  /  Proposed  Rules 


the  purpose  of  holding  the  subsidizer 
han^ess  from  any  liabilities  under  these 
accounts  arising  out  of  the  operation  of 
commuter  services  on  its  properties,  and 
each  commuter  service  participating  in 
the  reserve  shall  bear  a  proportion  of 
the  costs  of  the  reserve  equal  to  its 
proportion  of  the  total  passenger  miles 
(including  non-revenue  passenger  miles) 
generated  by  participating  services.  The 
costs  assigned  to  these  accounts  for 
commuter  service  insurance  shall  be 
determined  by  ascertaining  from  the 
railroad’s  underwriters:  (A)  The 
difference  in  the  current  premiiun  if 
commuter  service  were  not  operated 
and  (6)  The  additional  premium 
required  to  hold  the  railroad  and  the 
subsidizers  harmless  from  any  liability. 
Such  amounts  shall  be  apportioned 
between  the  several  commuter  services 
operated  by  the  rfiilroad  on  the  basis  of 
the  relative  numbers  of  passengers  miles 
(including  pass  riders). 

{FR  Doc.  70-39028  PUad  U-31-70;  84S  am] 

BIL.UNQ  CODE  703S-0V4I 


49  CFR  Part  1301 

[Ex  Parte  No.  346  (Sub-3)] 

Rail  General  Exemption  Authority- 
Long  and  Short  Haul  Transportation 

agency:  Interstate  Commerce 
Commission. 

action:  Extension  of  time  for  filing 
public  comments  in  proposed 
rulemaking. 

summary:  By  letter  dated  December  19, 
1979,  Southern  Railway  System,  by 
James  L  Howe  III,  C^neral  Attorney, 
has  requested  an  extension  of  30  days 
within  which  to  file  their  conunents  in 
the  above  titled  proceeding,  published  at 
44  FR  61981,  Oct.  29, 1979,  which  are 
presently  due  on  December  28, 1979.  An 
extension  of  20  days  is  granted;  the 
request  for  a  30  day  extension  is  denied. 
DATES:  Comments  in  this  proceeding  are 
now  due  on  or  before  January  17, 1980. 
ADDRESS:  Comments  should  be  sent  to: 
Secretary,  Room  5356,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  E.  Foley,  (202)  275-7348. 
SUPPLEMENTARY  INFORMATION: 

Petitioner  has  based  its  request  on  the 
railroads  need  to  collect  and  coordinate 
a  meaningful  industry  response  in  this 
proceeding. 

In  view  of  the  magnitude  of  the 
proposed  change,  and  the  Commission's 
need  for  a  complete  record  on  which  to 
base  an  informed  decision  an  extension 
of  20  days  is  warranted. 


Decided:  December  21, 1979. 

By  the  Commission,  Chairman  O’Neal. 
Agatha  L.  Mergenovkh, 

Secretary. 

|FR  Doc.  70-39025  Fited  12-31-70;  8:45  am] 

BILUNQ  CODE  703S-ai-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Northwest  Atlantic  Ocean  Fishery 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration/ 

Commerce. 

action:  Notice  of  delay  of  publication  of 
final  regulations. 

summary:  This  document  gives  notice  of 
a  delay  in  publication  of  final 
regulations  that  would  require  a 
minimum  mesh  size  of  60  millimeters 
(mm)  for  all  trawl  nets  used  by  foreign 
fishing  vessels  operating  in  the 
Northwest  Atlantic.  These  regulations 
are  delayed  to  provide  an  opportunity  to 
respond  to  issues  raised  by 
commentators. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allen  E.  Peterson,  Jr..  Director, 

Northeast  Region,  National  Marine 
Fisheries  Service,  Federal  Building,  14 
Elm  Street,  Gloucester,  Massachusetts 
09130,  telephone  (617)  281-3600. 
SUPPLEMENTARY  INFORMATION:  The 
foreign  fishing  regulations  currently 
require  vessels  fishing  bottom  trawls  to 
use  60  mm  or  larger  mesh,  and  permit 
use  of  45  mm  or  larger  mesh  in  off- 
bottom  or  pelagic  trawls.  The  proposed 
regulations,  50  CTR  611.50(c),  published 
on  October  16, 1979  (44  FR  59882),  would 
have  required  a  minimum  mesh  size  of 
60  mm  for  all  trawl  nets  employed  by 
foreign  fishing  vessels,  whether  bottom 
tending,  off-bottom,  or  truly  pelagic  in 
natme,  and  projected  a  final  effective 
date  of  January  1, 1980.  Comments  were 
received  fitim  several  foreign 
governments,  private  interests 
representing  foreign  fishing  vessels,  and 
one  Federal  agency.  Two  foreign 
governments  objected  to  increasing  the 
minimum  mesh  size  because  it  could 
result  in  decreased  catches  of  squid. 

One  other  foreign  government  indicated 
it  would  be  willing  to  use  the  60  mm 
mesh  in  the  /J/ex  fishery  but  that  the 
change  should  be  applied  to  the  Loligo 
squid  fishery  only  if  scientific  data 
showed  a  need  for  the  change.  The 
Federal  agency  agreed  with  the 
proposed  increase.  On  the  basis  of  these 
comments,  implementation  of  the  60  mm 


minimum  mesh  size  will  be  delayed 
pending  further  studies  involving  the  use 
of  60  mm  mesh  nets  compared  with  45 
nun  mesh  nets.  The  studies  referred  to 
will  be  conducted  by  selected  foreign 
vessels  engaged  in  ^e  squid  fishery. 
Each  vessel  taking  part  in  the  study  will 
have  on  board  a  National  Marine 
Fisheries  Service  observer  who  will 
collect  appropriate  biological  data  and 
otherwise  oversee  vessel  operations. 

The  studies  under  consideration  will 
serve,  in  part,  to  fulfill  mutually  agreed 
conditions  of  each  Governing 
International  Fisheries  Agreement  and 
will  be  considered  as  evidence  of 
cooperation  in  fishery  research  and 
conservation  under  Section  201(e)(2)  and 
(3)  of  the  Fisheries  Conservation  and 
Management  Act,  as  amended.  Based 
upon  the  results  of  such  studies,  together 
with  other  scientific  data,  a  final 
decision  regarding  implementation  of  a 
minimum  mesh  size  requirement  will  be 
forthcoming. 

(16  U.S.C.1801  etseq.) 

Signed  at  Washington,  D.C.,  this  the  19th 
day  of  December,  1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  79-39886  Filed  12-31-79;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


U.S.  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

General  Advisory  Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  section  10(a](2)  of  the  Federal 
Advisory  Committee  Act,  5  U,S.C.  App. 

I,  (the  Act)  and  paragraph  8b  of  Office  of 
Management  and  Budget  Circular  No. 
A-63  (Revised  March  27, 1974)  (the  0MB 
Circular),  that  a  meeting  of  the  General 
Advisory  Committee  (GAC)  is  scheduled 
to  be  held  on  January  10, 1980  from  10 
a.m.  to  6  p.m.  and  on  January  11, 1980 
from  8:30  a.m.  to  12:30  pun.  at  2201  C 
StreeL  NW,  Washington,  O.C.,  in  Room 
7516. 

The  purpose  of  the  meeting  is  for  the 
GAC  to  receive  briefings  and  hold 
discussion  concerning  arms  control  and 
related  issues  which  will  involve 
national  security  matters  classified  in 
accordance  with  Executive  Order  12065, 
dated  June  28, 1978. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
determination  of  December  21, 1979 
made  by  the  Director  of  the  U.S.  Arms 
Control  and  Disarmament  Agency 
pursuant  to  Section  10(d)  of  the  Act  and 
paragraph  8d(2)  of  the  0MB  Circular 
that  the  meeting  will  be  concerned  with 
matters  of  the  type  described  in  5  U.S.C. 
552(b)(1).  This  determination  was  made 
pursuant  to  a  delegation  of  authority 
from  the  Office  of  Management  and 
Budget  dated  June  25, 1973,  issued  under 
the  authority  of  Executive  Order  11686 
dated  October  7, 1972  and  continued  by 
Executive  Order  11769  dated  February 
21, 1974. 

Dated:  December  21, 1979. 

Charles  R.  Oleszycki, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  79-389Se  Filed  12-31-79;  ft4S  am] 

BILUNQ  CODE  SUO-Sa-M 


Hubert  H.  Humphrey  FMIowstilp 
Competition 

The  U.S.  Arms  Control  and 
Disarmament  Agency  will  conduct  a 
competition  in  1980  for  one  year  Hubert 
H.  Humphrey  Fellowships  in  arms 
control  and  disarmament.  The 
fellowships  will  support  unclassiHed 
doctoral  dissertation  research  in  the 
Held.  Law  candidates  for  the  Juris 
Doctor  or  any  higher  degree  are  also 
eligible,  if  they  are  writing  a  substantial 
paper  in  partial  fulfillment  of  degree 
requirements.  The  fellowship  stipends 
will  be  $4,600,  plus  tuition  and  fees  for 
one  year  up  to  a  maximum  of  $3,400.  The 
application  deadline  for  the  awards, 
which  are  for  the  period  beginning 
September,  1980,  is  March  15, 1980  and 
announcement  of  Hnal  selection  will  be 
on  June  15, 1980.  For  information  and 
application  materials  write:  Hubert  H. 
Humphrey  Fellowship  Program,  Office 
of  Public  Affairs,  U.S.  Arms  Control  and 
Disarmament  Agency,  Washington,  D.C. 
20451. 

Dated:  December  21, 1979. 

Walter  L.  Baiunann, 

Federal  Register  Liaison  Officer. 

pi?  Doc.  79-39967  Filed  12-91-79;  8:45  am) 

BILUNG  CODE  M20-32-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Grazing  Fee  System,  Southern  Region; 
Document  Classification  Correction 

agency:  Forest  Service,  USDA. 
action:  Document  classification; 
correction. 

summary:  On  November  7. 1979  the 
Forest  Service  published  a  document 
relating  to  procedures  for  implementing 
grazing  fees  for  years  1980  through  1985 
on  certain  national  forests  in  the 
Southern  Region.  That  document  merely 
set  forth  a  grazing  fee  structure  that  was 
incorrectly  identified  as  final 
rulemaking.  This  document  provides 
notice  that  FR  Doc  79-34321  published 
at  44  FR  64406,  November  7, 1979  was  a 
general  notice  document  and  therefore 
should  have  been  published  in  the 
Notices  section  of  the  Federal  Register 
rather  than  the  Rules  and  Regulations 
section. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sam  D.  Halverson,  U.S.  Forest  Service. 


1720  Peachtree  Road,  N.W.,  Atlanta, 
Georgia  30309;  Phone  (404)  881-4569. 
SUPPLEMENTARY  INFORMATION:  1.  FR 
Doc.  79-34321  published  at  44  FR  64406, 
November  7, 1979  is  corrected  by 
changing  the  reference  to  "final 
rulemaking;  rule,  and  final  rule"  in  the 
Action,  Summary  and  Supplementary 
Information  to  "Final  Notice”;  "Notice”; 
and  “Final  Notice”:  respectively. 

2.  The  heading  of  "36  CFR  Part  222”  is 
deleted. 

R.  N.  Gasbwfler, 

Acting  Director,  Range,  Timber  and  Wildlife. 

(FR  Doc  79-39939  Filed  12-31-79;  8:46  am) 

BILLING  CODE  3410-1 1-M 


Rights-of-Way  Corridor  Planning; 
Meeting 

Notice  is  hereby  given  that  a  meeting 
will  be  held  at  which  the  Forest  Service 
and  the  Bureau  of  Land  Management 
will  jointly  describe  and  explain  how 
rights-of-way  and  corridor  issues  and 
needs  will  be  addressed  through  these 
agencies’  land  and  resource 
management  planning  processes. 
Information  will  be  provided  on  how 
these  processes  will  be  linked  and  be 
coordinated  with  planning  activities  of 
other  public  and  private  entities. 

The  meeting  will  be  held  as  follows: 
February  22, 1980, 9:00  a.m..  Auditorium, 
Utah  Power  and  Light  Cow  40  East  First 
South,  Salt  Lake  City,  Utah. 

The  metting  is  open  to  the  public,  but 
is  being  convened  primarily  to  benefit 
organizations,  industries,  public 
institutions  and  agencies  which  have,  or 
which  contemplate  a  need  for,  rights-of- 
way  over,  upon,  under,  or  through  public 
lands  administered  by  the  Forest 
Service  and  the  Bureau  of  Land 
Management. 

The  agenda  for  the  meeting  is  as 
follows: 

Introductions — 

Forest  Service  and  Bureau  of  Land 
Management  Officials 

Participants 

Explanation  of  the  Forest  Service  and 
Bureau  of  Land  Management  Planning 
Processes 

Coordinating  Rights-of-Way  Planning 
between  the  Forest  Service  and  the  Bureau  of 
Land  Management,  and  With  Others 

Discussions,  Questions,  and  Answers 

Adjournment 

Information  about  the  meeting  may  be 
obtained  by  writing  to  the  Director, 

Land  Management  fanning,  USDA, 
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Forest  Service.  P.O.  Box  2417, 
Washington,  D.C.  20013,  or  by  phoning 
Lawrence  W.  Hill,  Forest  Service,  at 
202-426-9649. 

Dated:  December  27, 1979. 

Oauglas  R.  Leisz, 

Acting  Chief,  Forest  Service. 

(FR  Doc.  79-39898  Filed  12-31-79;  8:45  am) 

BILUNO  CODE  3410-11-M 


CIVIL  AERONAUTICS  BOARD 

[Dockets  33363,  36489,  and  36490] 

Former  Large  Irregular  Air  Service 
Investigation;  Appiications  of  Four 
Seas  Airlines,  Inc.;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  January  29, 1980,  at  10:00  a.m. 
(local  time)  in  Room  1003,  Hearing  Room 
D,  Universal  Building  North,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.,  before  the  undersigned 
Administrative  Law  Judge. 

Dated  at  Washington,  D.C.,  December  26, 
1979. 

William  H.  Dapper, 

Administrative  Law  Judge. 

(FR  Doc.  79-39943  Filed  12-31-79;  &4S  am] 

BILUNO  CODE  6320-01-M 


[Dockets  33363, 35493,  and  35494] 

Former  Large  Irregular  Air  Service 
Investigation;  Applications  of  Touriite 
International,  Inc.;  Hearing 

Notice  is  herby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  January  17, 1980,  at  10:00  a.m. 
(local  time)  in  Room  1003,  Hearing  Room 
B,  Universal  Building  North,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.,  before  the  undersigned 
Administrative  Law  Judge. 

Dated  at  Washington,  D.C.,  December  26, 
1979. 

William  H.  Dapper, 

Administrative  Law  Judge. 

(FR  Doc.  79-39944  Filed  12-31-79;  8:45  am] 

BILLING  CODE  6320-01-M 


Japan  Travel  Bureau  d/b/a,  Japan 
Travel  Bureau  International,  Inc.;  Order 
To  Show  Cause 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause: 
Order  79-12-126. 

SUMMARY:  The  Board  proposes  to 
approve  the  following  application: 


Applicant:  Japan  Travel  Bureau  d/b/a 
Japan  Travel  Bureau  International,  Inc. 
Application  Date:  October  19, 1978. 
Authority  Sought:  Permit  to  operate  as  a 
foreign  indirect  air  carrier  of  persons  for 
all  types  of  tours  and  charters. 
OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board’s 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall 
nie  a  statement  of  such  objections  No 
Later  Than  January  18, 1980  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Japan,  in  Washington, 
D.C.  A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board’s 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate. 
ADDRESSES  FOR  OBJECTIONS:  Docket 
33719,  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428.  Japan 
Travel  Bureau  d/b/a  Japan  Travel 
Bureau  International,  Inc.,  c/o  Carol 
Lyttle,  Jr.,  522  Fifth  Avenue,  New  York, 
NY  10036. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
section.  Room  516, 1825  Connecticut 
Avenue  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

For  fiu'ther  information,  contact 
Regulatory  Affairs  Division,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board;  (202)  673-5407, 

By  the  Civil  Aeronautics  Board:  December 
20. 1979. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  79-39888  Filed  12-31-79;  8:45  am] 

BILUNO  CODE  6320-01-M 


Seattle-San  Franclsco/Los  Angeles/ 
San  Diego  Show*Cau8e  Proceeding 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  79-12-133. 
Seattle-San  Francisco/Los  Angeles/San 
Diego  Show-Cause  Proceeding,  Docket 
36116. 

SUMMARY:  The  Board  is  proposing  to 
grant  the  applications  of  Alaska  Airlines 
in  Docket  32716,  Continental  Air  Lines 
in  Docket  32768,  Pan  American  World 
Airways  in  Docket  36274,  Texas 
International  Airlines  in  Docket  36264, 


and  Wien  Air  Alaska  in  Docket  36249 
and  that  of  any  other  applicant  whose 
fitness  can  be  established  by  officially 
noticeable  data,  as  well  as  for 
certificates  of  public  convenience  and 
necessity  authorizing  the  operation  of 
air  transportation  services  between  and 
among  Seattle/Tacoma,  San  Francisco, 
San  Jose,  Los  Angeles,  Ontario, 
Burbank,  Long  Beach  and  San  Diego. 
The  full  text  of  this  order  is  available  as 
noted  below. 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file  by  January  30, 
1980,  a  statement  of  objections  together 
with  a  summary  of  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections.  Such  filings  shall  be  served 
upon  all  parties  listed  below. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  the 
Dockets  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428,  in 
Docket  36116,  which  we  have  entitled 
the  Seattle-San  Francisco/Los  Angeles/ 
San  Diego  Show-Cause  Proceeding, 

In  addition,  copies  of  such  filings 
should  be  served  on  Air  California, 
Alaska  Airlines,  American  Airlines, 
Braniff  Airways,  Continental  Air  Lines, 
Eastern  Air  Lines,  Hughes  Air  Corp.  d/ 
b/a  Hughes  Airwest,  National  Airlines, 
Northwest  Airlines,  Ozark  Air  Lines, 
Pacific  Southwest  Airlines,  Pan 
American  World  Airways,  Republic 
Airlines,  Texas  International  Airlines, 
Trans  World  Airlines,  United  Air  Lines, 
U  S  Air,  Inc.  d/b/a  USAir,  Western  Air 
Lines,  Wien  Air  Alaska,  the  Mayor  of 
Seattle/Tacoma,  Wash.,  and  the 
Manager,  Seattle  International  Airport, 
the  Mayor  of  San  Francisco,  Calif.,  and 
the  Manager,  San  Francisco 
International  Airport,  the  Mayor  of 
Oakland,  Calif.,  and  the  Manager, 
Oakland  International  Airport,  the 
Mayor  of  San  Jose,  Calif.,  and  the 
Manager,  San  Jose  Municipal  Airport, 
the  Mayor  of  Los  Angeles,  Calif.,  and  the 
Managers  of  Los  Angeles  International 
Airport  and  Ontario  International 
Airport,  the  Director — Airport  Services, 
Burbank  Airport  (attention:  Mr.  V.  M. 
Butler),  the  Mayor  of  Long  Beach,  Calif., 
and  the  Manager,  Long  Beach  Airport, 
the  Mayor  of  San  Diego,  Calif.,  and  the 
Manager,  San  Diego  International 
Airport,  the  Alaskan  Transportation 
Commission,  the  Greater  Ketchikan 
Chamber  of  Commerce,  Ketchikan 
Gateway  Bureau,  Seattle  Parties  (Port  of 
Seattle  Commission,  etc.).  State  of 
Alaska,  State  of  California,  Public 
Utilities  Commission  of  the  State  of 
California,  and  the  County  of  Orange, 
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Calif,  (c/o  Civic  Center  Plaza,  P.O.  Box 
1319,  Santa  Ana,  Calif.). 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Bolgnesi,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1^5 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20420;  (202)  673-5057. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  79-12-133  is 
available  from  our  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-12-133  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  December 
20. 1979. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  7»-3e887  Filed  12-31-79;  S:4S  am] 

BILUNQ  CODE  S320-01-M 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

Pursuant  to  Section  10{aX2)  of  the 
Federal  Advisory  Committee  Act  as 
amended.  5  U.S.C.  App.  (1976),  notice  is 
hereby  give  that  a  meeting  of  the 
Computer  Peripherals,  Components  and 
Related  Test  Equipment  Technical 
Advisory  Committee  will  be  held  on 
Wednesday,  January  23, 1980,  at  9:30 
a.m.  in  Room  3708,  Main  Commerce 
Building.  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

The  Computer  Peripherals, 
Components  and  Related  Test 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 
January  3, 1973.  On  December  20, 1974 
January  13, 1977,  and  August  28, 1978, 
the  Assistant  Secretary  for 
Administration  approved  the  recharter 
and  extension  of  the  Committee, 
pursuant  to  Section  5(c)(1)  of  the  Export 
Administration  Act  of  1969,  as  amended, 
50  U.S.C  App.  Sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  Trade 
Regulation,  with  respect  to  questions 
involving  (a)  technical  matters,  (b) 
worldwide  availability  and  actual 
utilization  of  production  technology,  (c) 
licensing  procedures  which  affect  ^e 
level  of  export  controls  applicable  to 
computer  peripherals,  components  and 
related  test  equipment,  including 
technical  data  or  other  information 


related  thereto,  and  (d)  exports  of  the 
aforementioned  commodities  and 
technical  data  subject  to  multilateral 
controls  in  which  the  United  States 
participates  including  proposed 
revisions  of  any  such  multilateral 
controls. 

The  Committee  meeting  agenda  has 
four  parts: 

General  Session 

1.  Opening  remarks  by  the  Chairman, 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Subcommittee  reports:  (A)  Memory  and 
Media,  (B)  Foreign  Availability,  (C)  Display 
and  Terminals,  and  (D)  Export  Regulations. 

Executive  Session 

4.  Discussion  of  matters  properly  classified 
under  Executive  Order  11652  or  12065, 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  presented  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4),  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel,  has 
formally  determined,  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  Section 
5(c)  of  the  Government  in  the  Sunshine 
Act,  Pub.  L.  94-409,  that  the  matters  to 
be  discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Committee  during  the 
Executive  Session  of  the  meeting  have 
been  properly  classified  under  Executive 
Order  11652  or  12065.  All  Committee 
members  have  appropriate  security 
clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof,  was  published  in  the  Federal 
Register  on  sieptember  14, 1978  (43  FR 
41071). 

Copies  of  the  minutes  of  the  General 
Session  will  be  available  by  calling  Mrs. 
Margaret  Cornejo,  Policy  Planning 


Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C,  20230, 
phone  202-377-2583. 

For  further  information  contact  Mrs. 
Cornejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  December  27, 1979. 

Kent  Knowles, 

Director.  Office  of  Export  Administratiort, 
Bureau  of  Trade  Regulation.  US.  Department 
of  Commerce. 

(FR  Doc.  79-39947  FUad  12-31-79;  3:45  am) 

BILUNQ  CODE  3510-2S-M 


Electronic  Instrumentation,  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

Pursuant  to  Section  10(aX2)  of  the 
Federal  Advisory  Committee  Act  as 
amended,  5  U.S.C.  App.  10(a)(2)  (1976), 
notice  is  hereby  given  that  a  meeting  of 
the  Electronic  Instrumentation  Technical 
Advisory  Committee  will  be  held  on 
Wednesday,  January  22,  I960,  at  9:30 
a.m.  in  Room  3706,  Main  Commerce 
Building,  14th  Street  and  Constitutkm 
Avenue,  NW.,  Washingtcm,  D.C. 

The  Electronic  Instrumentation 
Technical  Advisory  Committee  was 
initially  established  on  October  23, 1973. 
On  October  7, 1975,  October  21, 1977, 
and  August  28, 1978,  the  Assistant 
Secretary  for  Administration  approved 
the  recharter  and  extension  of  the 
Committee  pursuant  to  Section  5(c)(1)  of 
the  Export  Administration  Act  of  196^ 
as  amended,  50  U.S.C.  App.  Section 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  electronic  instrumentation, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates,  including 
proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
six  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Comments  on  modified  Commodity 
Controled  List  entry  on  computers  as  related 
to  automatic  test  equipment  (ATE). 

(4)  Effects  of  ATE  on  production  capacity. 
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(5)  Definition  of  ATE  as  it  relates  to 
Electronic  Instrumentation  Technical 
Advisory  Committee. 

Executive  Session 

(6)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652  or 
12065,  dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria  related 
thereto. 

With  respect  to  agenda  item  (6),  the 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  6, 1978, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L.  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l).  Such  matters  are 
speciRcally  authorized  under  criteria 
established  by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Executive 
Session  of  the  meeting  have  been 
properly  classified  under  Executive 
Order  11652  or  12065.  All  Committee 
members  have  appropriate  security 
clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Electronic 
Instrumentation  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof  was  published  in  the  Federal 
Register  on  December  27, 1978  (43  FR 
60328). 

Copies  of  the  minutes  of  the  open 
portions  of  the  meeting  will  be  available 
by  calling  Mrs.  Margaret  Cornejo,  Policy 
Planning  Division,  Office  of  Export 
Administration,  Industry  and  Trade 
Administration,  Room  1617M,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone:  A/C  202-377- 
2583. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Cornejo,  either  in  writing  or  by 
phone  at  the  address  or  number  shown 
above. 

Dated:  December  27, 1979. 

Kent  N.  Knowles, 

Director,  Office  of  Export  Administration, 
Bureau  of  Trade  Regulation,  U.S.  Department 
ofCammerce. 

(FR  Doc.  79-39945  Filed  12-31-79. 8:45  am] 

BILUNQ  CODE  3510-2S-M 


Meeting  of  the  Management-Labor 
Textile  Advisory  Committee; 
Correction 

December  26, 1979. 

In  FR  79-38179,  appearing  at  page 
72209  in  the  issue  for  Thursday, 
December  13, 1979,  the  time  of  the 
meeting  to  be  held  on  January  23, 1980, 
should  have  been  1:30  p.m.,  instead  of 
10:30  a.m. 

Paul  T.  O’Day, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  79-39931  Filed  12-31-79  8:45  a.m.] 

BILUNQ  CODE  3510-25-M 


Telecommunications  Equipment, 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Telecommunications  Equipment 
Technical  Advisory  Committee  will  be 
held  on  Thursday,  January  24, 1980,  at 
10:00  a.m.  in  Room  1851,  Main 
Commerce  Building,  14th  Street  and 
Constitution  Avenue,  N.W..  Washington, 
D.C. 

The  Telecommunications  Equipment 
Technical  Advisory  Committee  was 
initially  established  on  April  5, 1973.  On 
March  12, 1975,  March  16, 1977,  and 
August  28, 1978,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee  pursuant  to  Section  5(c)(1)  of 
the  Export  Administration  Act  of  1969, 
as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  telecommunications 
equipment,  including  technical  data  or 
other  information  related  thereto,  and 
(D)  exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
Bve  parts: 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Nomination  and  election  of  a  new 
chairman. 


4.  Discussion  of  work  assignments  for  the 
annual  report. 

Executive  Session 

5.  Discussion  of  matters  properly  classihed 
under  Executive  Order  11652  or  12065, 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (5)  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  September  6, 
1978,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act,  Pub.  L. 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  speciHcally  authorized 
under  criteria  established  by  an 
executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Committee  during  the 
Executive  Session  of  the  meeting  have 
been  properly  classified  under  Executive 
Order  11652  or  12065.  All  Committee 
members  have  appropriate  security 
clearances. 

The  complete  Notice  of  Determination 
to  close  meeting  or  portions  thereof  the 
series  of  meetings  of  the 
Telecommunications  Equipment 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof,  was 
published  in  the  Federal  Register  on 
September  26. 1978  (43  FR  43531). 

Copies  of  the  minutes  of  the  General 
Session  will  be  available  by  calling  Mr. 
Margaret  Cornejo,  Policy  Planning 
Division,  Office  of  Export 
Administration,  Industry  and  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
phone  202-377-2583. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Cornejo  either  in  writing  or  by 
phone  at  the  address  or  number  shown 
above. 
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Dated:  December  27, 1979. 

Kent  Knowles, 

Director,  Office  of  Export  Administration, 
Bureau  of  Trade  Regulation,  U.S.  Department 
of  Commerce. 

|FR  Doc.  79-39946  Filed  12-31-79;  8:45  am] 

BILUNQ  CODE  3S10-22-M 


National  Oceanic  and  Atmospheric 
Administration 

Western  Pacific  Fishery  Management 
Council’s  Scientific  and  Statistical 
Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Western  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265),  has  established  a  Scientific  and 
Statistical  Committee  (SSC),  which  will 
meet  to  review  fishery  management 
plans  for  the  Billfish  and  Spiny  Lobster 
fisheries  and  conduct  other  committee 
business. 

DATES:  The  meeting  will  convene  on 
Tuesday,  January  15,  Wednesday, 
January  16, 1980,  at  9  a.m.  and  will 
adjourn  at  5  p.m.  on  both  days.  The 
meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Pakalana  Room,  Ala  Moana  Hotel, 
Honolulu,  Hawaii. 

FOR  FURTHER  INFORMATION  CONTACT: 

Western  Pacific  Fishery  Management 
Council,  Room  1608, 1164  Bishop  Street, 
Honolulu,  Hawaii  96813,  Telephone: 
(808)  523-1368. 

Dated;  December  27, 1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  79-39949  Filed  12-31-79;  6'4S  am) 

BILLING  CODE  3510-22-M 


Caribbean  Fishery  Management 
Council  and  Scientific  and  Statistical 
Committee  and  Advisory  Panel;  Public 
Meetings 

AQENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Caribbean  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Public  Law  94-265),  and  the 
Council  has  established  a  ScientiHc  and 
Statistical  Committee  (SSC)  and  an 
Advisory  Panel  (AP).  The  Council  will 
meet  to  consider:  (1)  Final  Draft 
Regulatory  Analysis,  Environmental 
Impact  Statement  (ElS)/Fishery 
Management  Plan  (FMP)  and  Draft 
Proposed  Regulations  for  the  Spiny 


Lobster  FMP;  (2)  Second  Working  Draft 
FMP  for  Shallow-Water  Reef  Fishes;  (3) 
Status  Report  regarding  FMP’s  under 
development;  (4)  Scoping  meetings  for 
the  Bait  Fishes  ^P;  (5)  The  Council's 
Education  and  Information  Program;  (6) 
Administrative  matters;  and  (7)  Conduct 
other  Council  business.  The  SSC  and  AP 
will  meet  concurrently  and/or  jointly,  if 
deemed  convenient,  to  examine  and 
provide  recommendations  to  the  Council 
on  the  final  Draft  Regulatory  Analysis, 
Draft  EIS  and  Proposed  Regulations  for 
the  Spiny  Lobster  FMP,  the  Second 
Working  Draft  FMP  for  Shallow-Water 
Reef  Fishes,  on  the  development  of  a 
FMP  for  Bait  Fishes,  and  on  other 
Council  related  business. 

DATES:  The  Council  meeting  will 
convene  on  Tuesday,  January  22, 1980, 
at  3  p.m.  and  will  adjourn  on  Thursday, 
January  24, 1980,  at  approximately  12 
noon.  The  SSC  and  AP  meetings  will 
convene  on  Wednesday,  January  16, 
1980,  at  9:30  a.m.  and  will  adjourn  at 
approximately  4:30  p.m.  The  meetings 
are  open  to  the  public. 

ADDRESS:  The  meetings  will  take  place 
at  the  Hotel  Pierre,  105  De  Diego 
Avenue,  Santurce,  Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caribbean  Fishery  Management 
Council,  Suite  1108,  Banco  de  Ponce 
Building,  Hato  Rey,  Puerto  Rico  00918, 
Telephone:  (809)  753-4926. 

Dated.  December  27, 1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  79-39948  Filed  12-31-79;  8:45  am) 

BILLING  CODE  3510-22-M 


National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Trademarks,  Washington,  DC 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161  for  ^.00 
(^.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 


patent  application  copies  sold  to  the 
pubic  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  Hied  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  ).  CamiHon, 

Patent  Program  Coordinator,  National 
Technical  Information  Service. 

U.S.  Department  of  Agriculture,  Research 
Agreements  and  Patent  Branch  General 
Service  Division,  Federal  Building, 
Agricultural  Research  Service,  Hyattsville, 
MD  20782 

Patent  Application  6-043,974:  Apparatus  for 
Planting  Seeds,  Filed  May  30, 1979. 

Patent  Application  6-043,975:  Process  for 
Improving  the  Palatability  of  Straw  for 
Animal  Feed.  Filed  May  30, 1979. 

U.S.  Department  of  Commerce,  National 
Technical  Information  Service,  Office  of 
Government  Inventions  &  Patents, 

Springfield,  VA  22161 

Patent  Application  6-029,242:  Method  and 
Apparatus  for  Measuring  Electrostatic 
Charge  Density.  Filed  April  11, 1979. 

Patent  Application  6-051,922:  Smolder  and 
Flame  Resistant  Insulation  Materials, 
Composition  and  Method.  Filed  June  25, 
1979. 

U.S.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health,  Chief, 
Patent  Branch,  Westwood  Building,  Bethesda, 
MD  20205 

Patent  Application  6-022,219;  Method  and 
Apparatus  for  Traversing  Blood  Vessels. 
Filed  March  19, 1979. 

Patent  Application  939,649:  lodinatable  Bile 
Salts.  Filed  September  1, 1978. 

National  Aeronautics  and  Space 
Administration,  Assistant  General  Counsel 
for  Patent  Matters,  NASA  Code  GP-2, 
Washington,  DC  20546 
Patent  Application  6-039,031;  A  Scannable 
Beam-Forming  Interferometer  Antenna 
Array  System.  Filed  May  14, 1979. 

Patent  Application  6-041,141;  Large  Volume 
Multiple  Path  Nuclear  Pumped  Laser.  Filed 
May  21, 1979. 

Patent  Application  6-051,269:  Low  Current 
Linearization  of  Magnetic  Amplifier  for  DC 
Transformer.  Filed  June  22, 1979. 

Patent  Application  6-051,276:  Push-Pull 
Converter  With  Energy  Saving  Circuit  for 
Protecting  Switching  Transistors  From 
Peak  Power  Stress.  Filed  June  22, 1979. 
Patent  Application  6-053  572:  Echo  Tracker/ 
Range  Finder  for  Radars  and  Sonars.  Filed 
June  29. 1979. 

Patent  4,154,230:  Biomedical  Ultrasonoscope. 
Filed  September  30, 1976:  Patented  May  29, 
1979.  Not  available  NTIS. 

Patent  4,156,309:  Method  of  Construction  of  a 
Multi-Cell  Solar  Array.  Filed  December  23, 
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1977:  Patended  May  29, 1979,  Not  available 
NTIS. 

Patent  4,156,309:  Method  of  Construction  of  a 
Multi-Cell  Solar  Array.  Filed  December  23, 
1977:  Patented  May  29, 1979.  Not  available 
NTIS. 

Patent  4,156,548:  Magnetic  Suspension  and 
Pointing  System.  Filed  February  27, 1976: 
Patented  May  29, 1979.  Not  available  NTIS. 

Patent  4,156,752:  Fire  Protection  Covering  for 
Small  Diameter  Missiles.  Filed  November 
25, 1977:  Patented  May  29, 1979.  Not 
available  NTIS. 

Patent  4,156,971:  Contour  Measurement 
System.  Filed  November  3, 1977:  Patented 
June  5, 1979.  Not  available  NTIS. 

Patent  4,158,742:  General  Purpose  Rocket 
Furnace.  Filed  November  30. 1976:  Patented 
June  19, 1979.  Not  available  NTIS. 

Patent  4,158,895:  Prosthesis  Coupling.  Filed 
February  9, 1978:  Patented  June  26, 1979. 
Not  available  NTIS. 

Patent  4,159,366:  Electrochemical  Cell  for 
Rebalancing  Redox  Flow  System.  Filed 
June  9, 1978:  Patented  June  26, 1979.  Not 
available  NTIS. 

(FR  Doc.  79-39873  Filed  12-31-79;  8:45  am] 

BILUNG  CODE  3S10-04-M 


Office  of  the  Secretary 

Notice  of  Termination 

The  purpose  of  this  Notice  is  to 
announce  the  termination  of  the  U.S. 
INMARSAT  (International  Maritime 
Satellite]  Preparatory  Committee 
Working  Group,  effective  December  15, 
1979. 

The  Office  of  Telecommimications 
Policy  (OTPJ  initially  established  the 
Working  Group  on  October  15, 1976, 
under  the  provisions  of  the  Federal 
Advisory  Committee  Act.  By  Executive 
Order  12046,  effective  March  26, 1978, 
OTP  was  abolished  and  its  functions 
were  transferred  to  the  Department  of 
Commerce. 

The  Working  Group  advised  the 
Secretary  of  Commerce  on  issues  under 
consideration  by  the  INMARSAT 
Preparatory  Committee,  which  was  an 
internationally  based  committee  created 
to  conduct  economic  and  technical 
studies  to  prepare  draft  organizational 
structure  and  financial  and  staff 
regulations  for  the  INMARSAT 
Organization. 

The  Preparatory  Committee  has 
completed  its  mission  and  accordingly, 
there  is  no  further  need  for  an  advisory 
Working  Group. 

Persons  desiring  further  information 
concerning  the  Working  Group's 
termination  may  contact  Mr.  Cloyd 
Dodson.  Committee  Liaison  Officer, 
Room  790  M,  National 
Telecommunications  and  Information 
Administration,  Washington,  D.C.  20230, 
telephone  (202J  377-1800,  or  Mrs. 

Yvonne  Barnes,  Committee  Management 


Analyst,  Room  5317,  U.S,  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone  (202)  377-4217. 

Dated:  December  26, 1979. 

Guy  W.  Chamberlin  Jr., 

Deputy  Assistant  Secretary  for 
Administration. 

(FR  Doc.  79-39935  Filed  12-31-79;  8:45  am) 

BILUNG  CODE  3510-17-M 


Reimers  Electra  Steam,  Inc.;  Order 

The  Bureau  of  Trade  Regulation, 
Department  of  Commerce,  having 
determined  to  initiate  administrative 
proceedings  pursuant  to  Section  11(c)  of 
the  Export  Administration  Act  of  1979 
(Pub.  L.  96-72,  to  be  codified  at  50  U.S.C. 
App.  2401,  etseq.)  (the  Act]  against 
Reimers  Electra  Steam,  Inc.  (Reimers) 
based  on  allegations  that  Reimers 
violated  Section  4A(a](l](D)  of  the 
Export  Administration  Act  of  1969,  as 
amended  [50  U.S.C,  App.  2403- 
la(a](l)(D)  (1976  &  Supp.  1 1977)]  and 
§  369.2(d]  of  the  Export  Administration 
Regulations  [15  CFR  369.2(d)(1979)];  and 

The  Department  and  Reimers  having 
entered  into  a  Consent  Agreement 
whereby  Reimers  has  agreed  to  settle 
this  matter  by  payment  of  a  civil  penalty 
in  the  amount  of  $5,000  and  to  undertake 
certain  corrective  measures  to  ensure 
compliance  with  the  Antiboycott 
Provisions  of  the  Export  Administration 
Regulations;  and 

■fhe  Deputy  Assistant  Secretary  for 
Trade  Regulation  having  approved  the 
terms  of  the  Consent  Agreement  in 
complete  settlement  of  the  matter; 

It  is  Therefore  Ordered,  that 

First,  Reimers,  within  20  days  of  the 
service  of  this  Order,  pay  to  the 
Department,  pursuant  to  Section  11(c)(1) 
of  the  Act,  a  civil  penalty  in  the  amount 
of  $5,000; 

Second,  Reimers  undertake  the 
following  corrective  measures  to  ensure 
its  future  compliance  with  the 
antiboycott  provisions  of  the  Export 
Administration  Regulations; 

a.  Promptly  issue  to  all  its  employees, 
agents  and  representatives,  written 
instructions  directing  strict  compliance 
with  the  Regulations,  and  promptly  after 
their  issuance  provide  such  persons  with 
notice  of  all  material  changes  and 
interpretations  which  may  be  issued  by 
the  Department  with  respect  to  the 
Regulations; 

b.  Promptly  institute  an  internal 
reporting  system  for  the  purposes  of 
expeditiously  identifying  and  bringing  to 
the  attention  of  appropriate  Reimers 
management  all  boycott-related 
requests.  This  system  shall  provide  for 
prompt  reporting  to  appropriate  Reimers 
management  of: 


(1)  All  Reimers  transactions  involving 
customers  in  the  countries  identified  on 
the  U.S.  Treasury  Department  list  of 
countries  deemed  to  be  cooperating  with 
the  Arab  boycott  of  Israel;  and 

(2)  All  transactions  with  customers  in 
a  country  not  included  in  (1)  above  as 
soon  as  Reimers  determines  that  its 
customers  in  such  country  are  making 
boycott-related  requests;  and 

Third,  the  Consent  Agreement,  the 
proposed  Charging  Letter  and  this  Order 
be  made  public. 

Entered  this  date  December  13, 1979. 


Coin>Operated  Phonorecord  Players; 
Royalty  Adjustment  Proceeding 

January  1, 1980. 

In  accordance  with  17  USC  804,  notice 
is  hereby  given  of  the  commencement  by 
the  Copyright  Royalty  Tribunal  of 
proceedings  concerning  the  adjustment 
of  the  royalty  rate  provided  in  17  USC 
116  pertaining  to  the  public  performance 
of  certain  musical  works  by  means  of 
coin-operated  phonorecord  players 
(jukeboxes). 

This  proceeding  will  be  conducted 
according  to  the  Tribunal’s  Rules  of 
Procedure. 

Any  motions  concerning  jurisdictional 
or  legal  question  shall  be  submitted  not 
later  than  February  1.  Reply  comments 
on  any  such  motions  shall  be  submitted 
not  later  than  February  15. 

Any  economic  or  other  studies  to  be 
introduced  in  the  proceeding  shall  be 
prepared  in  accordance  with  Section 
301.51  of  the  Tribunal’s  Rules  of 
Procedure  and  shall  be  submitted  not 
later  than  February  15.  Reply  comments 
on  any  such  studies  shall  be  submitted 
not  later  than  February  25. 

The  Tribunal  will  commence  the 
hearings  on  the  substantive  aspects  of 
this  proceeding  on  March  4, 1980  and  the 
hearings  will  continue  on  such 
subsequent  days  as  are  necessary. 

Any  items  filed  with  the  Tribunal 
shall  be  addressed  to  Chairman, 
Copyright  Royalty  Tribunal,  1111  20th 
St.  NW.,  Room  450,  Washington,  D.C. 
20036. 


Mary  Lou  Burg, 

Chairman,  Copyright  Royalty  Tribunal. 

|FR  Doc.  79-39718  Filed  12-31-79;  8:45  am] 

BILLING  CODE  1410-01-M 


Stanley  J.  Marcuss, 

Deputy  Assistant  Secretary  for  Trade 
Regulation. 

|FR  Doc.  79-39680  Filed  12-31-79;  8:45  am) 

BILLING  CODE  3510-2S-M 


COPYRIGHT  ROYALTY  TRIBUNAL 
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Compulsory  License  for  Making  and 
Distributing  Phonorecords;  Royalty 
Adjustment  Proceeding 

January  1, 1980. 

In  accordance  with  17  USC  804,  notice 
is  hereby  given  of  the  commencement  by 
the  Copyr^t  Royalty  Tribunal  of 
proceedings  concerning  the  adjustment 
of  the  royalty  rate  provided  in  17  USC 
115  pertaining  to  the  compulsory  license 
for  making  and  distributing 
phonorecords  (mechanical  royalty). 

This  proceeding  will  be  conducted 
according  to  the  Tribunal’s  Rules  of 
Procedure. 

Any  motions  concerning  jurisdictional 
or  legal  questions  shall  be  submitted  not 
later  than  March  3, 1980.  Reply 
comments  on  any  such  motions  shall  be 
submitted  not  later  than  March  20. 

Any  economic  or  other  studies  to  be 
introduced  in  the  proceeding  shall  be 
prepared  in  accordance  with  Section 
301.51  of  the  Tribunal’s  Rules  of 
Procedure  and  shall  be  submitted  not 
later  than  April  1.  Reply  comments  on 
any  such  studies  shall  be  submitted  not 
later  than  April  21. 

The  Tribunal  will  commence  the 
hearings  on  the  substantive  aspects  of 
this  proceeding  on  April  28, 1980  and  the 
hearings  will  continue  on  such 
subsequent  days  as  are  necessary. 

Any  items  filed  with  the  Tribimal 
shall  be  addressed  to  Chairman, 
Copyright  Royalty  Tribunal,  1111  20th 
St.  NW.,  Room  450,  Washington.  D.C. 
20036. 

Mary  Lou  Burg, 

Chairman,  Copyright  Royalty  Tribunal. 

|FR  Doc.  79-39719  Filed  12-31-79;  8:45  am) 

BILLING  CODE  1410-01-H 


Compulsory  License  for  Secondary 
Transmissions  by  Cable  Systems; 
Royalty  Adjustment  Proceeding 

January  1, 1980. 

In  accordance  with  17  USC  804,  notice 
is  hereby  given  of  the  commencement  by 
the  Copyright  Royalty  Tribunal  of  the 
proceedings  authorized  by  Sections 
801(b](2]  (A)  and  (D)  concerning  the 
adjustment  of  royalty  rates  and  gross 
receipts  limitations  established  in  17 
USC  111  pertaining  to  secondary 
transmissions  by  cable  systems. 

This  proceeding  will  be  conducted 
according  to  the  Tribunal’s  Rules  of 
Procedure. 

Any  motions  concerning  jurisdictional 
or  legal  questions  shall  be  submitted  not 
later  than  May  1, 1980.  Reply  comments 
on  any  such  motions  shall  be  submitted 
not  later  than  May  19. 

Any  economic  or  other  studies  to  be 
introduced  in  the  proceeding  shall  be 


prepared  in  accordance  with  Section 
301.51  of  the  Tribunal’s  Rules  of 
Procedure  and  shall  be  submitted  not 
later  than  May  19.  Reply  comments  on 
any  such  studies  shall  be  submitted  not 
later  than  June  2. 

The  Tribunal  will  commence  the 
hearings  on  the  substantive  aspects  of 
this  proceeding  on  June  17, 1980  and  the 
hearings  will  continue  on  such 
subsequent  days  as  are  necessary. 

Any  items  filed  with  the  Tribunal 
shall  be  addressed  to  Chairman, 
Copyright  Royalty  Tribunal,  1111  20th 
St.  NW.,  Room  450,  Washington,  D.C. 
20036. 

Mary  Lou  Burg, 

Chairman,  Copyright  Royalty  Tribunal. 

(FR  Doc.  79-39717  Filed  12-31-79.  &45  ain| 

BILUNO  CODE  IdRMII-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Armed  Forces  Epidemiological  Board; 
Open  Meeting 

1.  In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  annoimcement  is  made 
of  the  following  committee  meeting: 
Name  of  Committee:  Armed  Forces 
Epidemiological  Board.  Date  of  Meeting: 
23.  24  and  25  January  19%. 

Time:  0830-1700,  23  January;  0830- 
1700,  24  January;  0830-1400,  25  January. 

Place:  Seminar  Five,  School  of 
Aerospace  Medicine,  Brooks  Air  Force 
Base,  San  Antonio,  Texas. 

Proposed  Agenda:  Agenda  items  for 
the  meeting  include  reports  on  the 
preventive  medicine  activities  of  the 
Army,  Navy  and  Air  Force,  discussion  of 
current  smallpox  immunization 
programs  in  the  services,  discussion  of 
rubella  and  rubeola  immunizations  in 
the  services  and  a  briefing  and  tour  of 
the  Brooke  Army  Medical  Center  Bum 
Unit  and  the  School  of  Aerospace 
Medicine. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statments  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary.  DASG-AFEB, 

Room  1B472  Pentagon,  Washington,  DC 
20310. 

Dated:  December  21, 1979. 

C.  W.  Halverson, 

CDR,  MSC,  USN,  Executive  Secretary. 

|FR  Doc.  79-39657  Filed  12-31-79  945  am) 

BILUNO  CODE  3710-0S-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  the  Committee:  Army 
Science  Board. 

Dates  of  Meeting:  5-6  February  1980. 

Place:  Washington.  DC  (exact  location 
can  be  determined  by  contacting  Helen 
Pipon  at  202  697-9703) 

Time:  0800-1700  hours,  5-6  February 
1980  (Closed) 

Proposed  Agenda:  The  ASB  Anti- 
Tactical  Ballistic  Missile  (ATBM)  Ad 
Hoc  Sub  Group  will  hold  follow-up 
classified  discussions  and  receive 
briefings  on  the  following  issues:  (a) 
Soviet  tactical  ballistic  missile  threat 
facing  the  field  army,  (b)  Expectations 
over  the  next  5-10  years,  (c)  Various 
options,  over  the  next  10-15  years, 
which  could  counter  that  threat,  (d) 
Assessment  of  each  option.  This  meeting 
will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title 
5,  U.S.C.,  specifically  subparagraph  (1) 
thereof.  The  classified  and  nonclassified 
matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting. 

Robert  F.  Sweeney, 

Lieutenant  Colonel,  GS,  Executive  Secretary. 

[FR  Doc.  79-39658  Filed  12-31-79  945  am) 

BILUNO  CODE  3710-08-M 


Office  of  the  Secretary 

DoD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  on  17  January  1980  at 
Naval  Electronics  Systems  Command, 
2511  Jefferson  Davis  Highway, 
Washington,  D.C.  20360. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

l^e  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 


64 


Federal  Register  /  Vol.  45.  No.  1  /  Wednesday.  January  2,  1980  /  Notices 


wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughtout. 

In  accordance  with  5  U.S.C.  App.  1, 

§  10(d)(1976).  it  has  been  determined 
that  this  Advisory  Group  meeting 
concerns  matters  listed  in  5  U.S.C. 

§  552b(c)(l)(1976),  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 
H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

December  19. 1979. 

|FR  Doc.  79-39889  Filed  12-31-79;  8:45  am) 

BILUNG  COOe  3810-7I>-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

[ERA  Dockets  Nos.  50356-2903-01-41  and 
50356-2903-02-41] 

Bryan  Municipal  Light  &  Waten 
Decision  and  Order  Granting 
Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the 
prohibitions  of  Section  301(a)(2)  and  (3) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act),  42 
U.S.C.  8301  et  seq.  This  Decision  and 
Order  is  issued  pursuant  to  Section 
311(e)  of  FUA.  10  CFR  501.68  and  10  CFR 
508  to  the  Bryan  Municipal  Light  and 
Water  (petitioner). 

The  petitioner  Hied  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  listing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9, 
1979, 44  FR  21230,  hereafter  referred  to 
as  the  Special  Rule)  with  ERA  on  April 
27, 1979.  Notice  of  the  petition  and  a 
proposed  order  granting  these 
temporary  exemptions  was  published  in 
the  May  11, 1979  Federal  Register  (44  FR 
27668)  with  a  request  for  public 
comments  relating  to  the  petition  and 
the  proposed  order.  Upon  review  of  the 
public  comments  and  the  purposes  of 
FUA,  ERA  has  determined  to  grant  the 
requested  temporary  public  interest 
exemptions. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
Section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  are  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  Section  301(a)(3)  of  the  Act. 


These  temporary  exemptions  will  allow 
these  units  to  bum  natural  gas, 
notwithstanding  the  prohibitions  of 
Section  301(a)(2)  and  (3)  of  FUA,  to 
displace  consumption  of  middle 
distillate  fuel  oil.  The  estimated  amount 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 


Powerplant 

Middle 

Percent 

Generating 

identifi- 

distillate 

suHur 

station 

cation 

fuel  oil 
(barrels) 

content 

Bryan  (Bryan,  Oliio) ... 

...CT1 . 

77 

.26 

CT  6 . . 

15 

.26 

These  powerplants  will  bum  an 
estimated  193,373  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  92  barrels  of 
middle  distillate  fuel  oil  per  day  (33,630 
barrels  annually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum.  The  use  of  natural  gas  in 
these  powerplants  will  be  a  significant 
step  toward  reducing  our  short-term  oil 
consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation’s 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
these  powerplants,  for  which  it  is 
requesting  temporary  exemptions,  are 
existing  units  that  are  either  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  by  Section  301(a)(2)  of 
FUA,  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
of  FUA. 

The  petitioner  has  also  shown  that  the 
proposed  use  of  natural  gas  as  a  primary 
energy  source,  to  the  extent  that  such 
use  would  be  prohibited  by  Section 
301(a)  (2)  or  (3)  of  FUA,  will  displace 
consumption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  petitioner’s  utility  system,  including 


the  powerplants  for  which  these 
temporary  exemptions  are  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  Section  508.2  of  the  Special 
Rule.  Since  the  increased  use  of  natural 
gas  is  in  keeping  with  the  purposes  of 
FUA  and  is  in  the  public  interest,  and 
since  the  petitioner  has  demonstrated 
that  it  has  met  the  eligibility  criteria, 
ERA  is  granting  these  temporary 
exemptions. 

Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  a  period  of  five 
years.  The  temporary  exemptions  are 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  its  publication  in  the  Federal 
Register  (March  3, 1980)  in  accordance 
with  Section  702(a)  of  FXJA.  However,  in 
accordance  with  the  policy  set  forth  in 
the  notice  implementing  this  Special 
Rule  (44  FR  21230)  ERA  will  take  no 
action  with  respect  to  any  natural  gas 
used  by  these  exempted  powerplants 
between  May  8, 1979,  the  effective  date 
of  FUA,  and  the  date  this  Decision  and 
Order  becomes  effective. 

Terms  and  Conditions 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  508.6,  the  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 
powerplants,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  five  year  period  covered  by  these 
temporary  exemptions,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fuel 
conservation  plan. 
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Issued  in  Washington.  D.C.  on  December 
21. 1979. 

Robert  L.  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc.  79-39B44  Filed  12-31-79: 8:45  am| 

BILUNQ  CODE  64S0-01-M 


[ERA  Cases  Nos.  50643-6025>04-82  and 
50643-6025-05-82] 

Commonwealth  Edison  Co.;  Notice  and 
issuance  of  Proposed  Prohibition 
Order 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 


of  Energy  hereby  gives  notice  pursuant 
to  Section  701(b)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA),  42 
U.S.C.  8301  et  seq.,  of  the  issuance  of  the 
following  proposed  prohibition  order 
which  would  prohibit  the  powerplants 
named  below  from  burning  natural  gas 
or  petroleum  as  their  primary  energy 
source. 

Proposed  Prohibition  Order 

Pursuant  to  the  authority  granted  it  by 
Section  301(b)  of  FUA,  ERA  issues  this 
proposed  prohibition  order  to  the 
following  powerplants  owned  by 
Commonwealth  Edison  Company 
(Commonwealth). 


ERA  No. 

Generating  station 

Powerplant 

No. 

mW 

Location 

50643-6025-04-62 . 

.  Collins . 

.  4 

530 

Morris,  IH. 

50643-6025-05-62 . 

_  Collins . 

.  5 

530 

Oo. 

Statement  of  Basis  and  Rationale  for 
Proposed  Prohibition  Order 

ERA  has  issued  regulations  applicable 
to  existing  facilities,  10  CFR  Part  504 
(Regulations),  to  implement  the 
prohibitions  contained  in  Section  301(b) 
of  Title  III  of  FUA.  Section  504.5  of  the 
Regulations  sets  forth  the  basis  upon 
which  ERA  will  propose  to  prohibit  by 
order  the  use  of  natural  gas  or  petroleum 
as  a  primary  energy  source  by  a 
powerplant  where  ERA  Hnds  that  the 
powerplant  has  or  previously  had  the 
technical  capability  to  use  an  alternate 
fuel  as  a  primary  energy  source. 

Commonwealth  has  reported  to  ERA 
that  it  estimates  the  potential  oil 
displacement  in  converting  Collins  Units 
4  and  5  to  an  alternate  fuel  (coal)  is 
approximately  13,070  barrels  of  oil  per 
day  or  4,770,000  barrels  annually 
assuming  a  utilization  factor  of  30 
percent. 

Finding  of  Technical  Capability 

In  accordance  with  Section  301(b)  of 
Title  III  of  FUA  and  the  Regulations,  this 
proposed  order  is  based  on  a  Rnding  by 
ERA  that  Commonwealth's  Collins  Units 
4  and  5  have  or  previously  had  the 
technical  capability  to  use  an  alternate 
fuel  (coal)  as  a  primary  energy  source. 
This  finding  is  based  upon  ERA’S  review 
of  certain  information,  including  a  cross- 
sectional  diagram  of  Collins  4  and  5  that 
includes  superheater  and  reheater  tube 
spacing,  provided  to  ERA  by 
Commonwealth  in  a  letter  dated 
December  11. 1979.  The  technical 
capability  finding  is  made  in  accordance 


with  the  requirements  of  Section  504.5(d) 
of  the  Regulations,  taking  into 
consideration  the  ability  of  the  units, 
from  the  point  of  fuel  intake,  to 
physically  sustain  combustion  of  coal 
and  maintain  heat  transfer  as  evidenced 
by  the  existing  equipment.  This  flnding 
also  recognizes,  in  accordance  with 
Section  504.5(d),  that  the  Collins  Units  4 
and  5  are  capable  of  burning  coal, 
notwithstanding  the  fact  that  minor 
adjustments  must  be  made  to  the 
powerplants  before  they  can  bum  coal 
as  their  primary  energy  source  or  that 
air  pollution  control  equipment  may  be 
required  to  meet  air  quality 
requirements. 

Other  Required  Findings 

Section  301(b)  of  FUA  states  that  prior 
to  the  issuance  of  a  final  prohibition 
order  ERA  must  also  find  that  (1)  the 
powerplants  have  the  technical 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source,  or  they  could  have  such 
capability  without  (A)  substantial 
modification  of  the  powerplants  or  (B) 
substantial  reduction  in  the  rated 
capacity  of  the  powerplants;  and  (2)  it  is 
financially  feasible  for  the  powerplants 
to  use  coal  or  another  alternate  fuel  as  a 
primary  energy  source  in  such 
powerplants. 

Proposed  Prohibition  Under  Title  III  of 
FUA 

Subject  to  the  other  required  findings 
that  ERA  must  make,  ERA  hereby 
proposes  to  prohibit  Commonwealth’s 


Collins  Units  4  and  5  from  burning 
petroleum  or  natural  gas  as  their 
primary  energy  source. 

Description  of  Prohibition  Order 
Proceedings 

Pursuant  to  Section  301  of  FUA,  ERA 
has  promulgated  Regulations  applicable 
to  the  issuance  of  prohibition  orders  to 
existing  facilities,  a  siunmary  of  which 
follows: 

(1)  ERA  has  performed  its  initial 
information  gathering  with  respect  to  the 
question  of  technical  capability  to  bum 
alternate  fuels  (coal)  and  has  informed 
Commonwealth  that  it  is  considering 
issuance  of  a  proposed  prohibition 
order.  ERA  has  also  had  informal 
discussions  with  Commonwealth 
concerning  the  issuance  of  a  proposed 
prohibition  order. 

(2)  ERA  has  made  a  Hnding  that 
Collins  Units  4  and  5  have  or  previously 
had  the  technical  capability  of  using 
coal  as  their  primary  energy  source. 

ERA  is  publishing  this  Finding  and 
proposed  prohibition  order  in  the 
Federal  Register  as  required  by  Section 
701(b)  of  FUA.  In  accordance  with 
Section  301(b)  of  FUA,  the  proposed 
prohibition  order  is  not  required  to 
contain,  at  this  point  in  the  proceeding, 
the  other  pertinent  findings  that  ERA 
must  make  before  a  final  prohibition 
order  can  be  issued.  These  are  (1)  that 
the  powerplants  have  the  technical 
capabiity  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source,  or  they  could  have  such 
capability  without  (A)  substantial 
physical  modihcation  of  the 
powerplants,  or  (B)  substantial 
reduction  in  the  rated  capacity  of  the 
powerplants;  and  (2)  that  it  is  Hnancially 
feasible  for  Commonwealth  to  use  coal 
or  another  alternate  fuel  as  a  primary 
energy  source  in  such  powerplants. 

(3)  In  accordance  with  Section 
501.51(b)(3)  of  the  regulations,  a  public 
comment  period  of  at  least  three  months 
is  to  commence  after  publication  of  the 
proposed  prohibition  order,  during 
which  period  Commonwealth  will  be 
given  an  opportunity  to  challenge  ERA’S 
initial  Hnding  of  technical  capability 
contained  in  this  proposed  prohibition 
order.  During  this  three  month  comment 
period,  under  Section  501.51(b)(3)  of  the 
Regulations,  Commonwealth  is  required 
to  furnish  ERA  with  such  additional 
evidence  as  is  necessary  to  enable  ERA 
to  make  the  other  statutory  Hndings  set 
forth  above,  which  are  required  to  be 
made  by  ERA  prior  to  issuance  of  a  final 
prohibition  order.  Commonwealth  will 
also  be  required,  during  this  period,  to 
identify,  but  not  to  demonstrate  its 
entitlement  to,  any  exemptions  for 
which  collins  Units  4  and  5  may  qualify. 
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(4)  Subsequent  to  the  end  of  this 
initial  three  month  comment  period, 

ERA  will  issue  a  notice  of  whether  ERA 
intends  to  proceed  with  the  prohibition 
order  proceeding.  Within  three  months 
of  the  issuance  of  the  notice  of  intention 
to  proceed  with  the  prohibition  order, 
the  owner  or  operator  of  ^e 
powerplants  that  may  be  subject  to  an 
order  may  demonstrate  prior  to  issuance 
of  a  final  prohibition  order  that  the 
powerplants  would  qualify  for  an 
exemption  if  the  prohibition  had  been 
established  by  rule. 

(5)  Subsequent  to  the  end  of  the 
second  three  month  period,  ERA  will,  if 
it  intends  to  issue  a  final  prohibition 
order,  prepare  and  publish  a  notice  of 
availability  of  a  tentative  staff  decision. 

(6)  Under  the  provisions  of  Section 
701(d)  of  FUA,  any  interested  person 
may  request  a  public  hearing  on  the 
propos^  prohibition  order.  Under  the 
Relations,  interested  persons  wishing 
a  hearing  must  make  their  request  in 
writing  no  later  than  45  days  after 
publication  of  the  notice  of  availability 
of  the  tentative  staff  decision.  If  a 
hearing  is  requested,  ERA  shall  provide 
interested  persons  with  an  opportunity 
to  present  oral  data,  views  and 
arguments  at  a  public  hearing  held  in 
accordance  with  Subpart  C  of  10  CFR 
Part  501. 

(7)  At  the  hearing,  if  any,  interested 
persons  will  have  the  opportunity  to 
question  the  parties  about  ERA’s 
proposed  order  and  tentative  staff 
decision.  Commonwealth’s  showing  on 
exemptions  and  rebuttal  of  ERA’s 
proposed  order,  and  ERA’s  rebuttal  to 
any  showing  of  potential  qualification 
for  exemption. 

(8)  After  the  hearing,  if  any,  and  the 
second  three  month  period,  ERA  shall 
determine  whether  a  final  prohibition 
order  will  be  issued  based  upon  ERA’s 
review  of  the  entire  administrative 
record.  Copies  of  the  final  prohibition 
order,  if  issued,  together  with  a 
summary  of  the  basis  therefor,  will  be 
published  in  the  Federal  Register.  A 
final  order  shall  not  take  effect  earlier 
than  sixty  days  after  publication. 

Comment  and  Public  Hearing 
Procedures 

ERA  hereby  also  gives  notice  of  the 
opportimity  to  submit  written  comments, 
views,  and  arguments  by  interested 
persons  regarding  this  proposed 
prohibition  order.  Comments  need  not 
be  limited  to  ERA’s  technical  capability 
finding,  but  may  include  a  discussion  of 
all  three  statutory  findings. 


The  initial  comment  period  shall 
remain  open  for  a  period  of  three 
months  after  publication  of  this 
proposed  order  in  the  Federal  Register, 
unless  reduced  at  the  request  of  the 
recipient  of  the  proposed  prohibition 
order  pursuant  to  Srotion  501.51(b)(8). 
Notice  of  any  such  change  during  the 
time  for  public  comment  will  be 
published  in  the  Federal  Register. 
Comments  should  make  reference  to  the 
docket  number  set  forth  in  this  notice 
and  proposed  order.  Comments  should 
address  the  adequacy  and  validity  of  the 
findings  and  any  other  aspects  or 
impacts  of  the  proposed  prohibition 
order  believed  to  be  relevant. 

Written  comments  on  the  proposed 
prohibition  order  should  be  directed  to 
Public  Hearing  Management  (Case  Nos. 
50648-6025-04-82  and  50643-6025-05- 
82),  U.S.  Department  of  Energy,  Box 
4629,  Room  3214,  2000  M  Street  NW., 
Washington,  D.C.  20461,  and  should  be 
received  before  4:30  p  jn.  on  March  21, 
1980. 

In  accordance  with  10  CFR  501.34,  any 
interested  person  may  request  a  public 
hearing  on  the  proposed  order,  llie 
request  must  include  a  description  of  the 
person’s  interest  in  the  proposed 
prohibition  order,  an  outline  of  the 
aniticipated  content  of  the  presentation 
to  be  made  at  the  public  hearing,  and  an 
address  and  telephone  number  where 
the  person  requesting  the  public  hearing 
may  be  reached. 

Comments  and  other  documents 
submitted  to  DOE  Public  Hearing 
Management  should  be  identified  on  the 
outside  of  the  envelope  in  which  they 
are  transmitted  and  on  the  document 
itself  with  the  designation  “Proposed 
Prohibition  Order  for  Collins  Units  4  and 
5.’’  Fifteen  copies  should  be  submitted. 
All  written  comments,  all  oral 
presentations,  and  all  other  relevant 
information  submitted  to  or  available  to 
ERA  will  be  considered  by  ERA.  Any 
information  or  data  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  in  writing  in 
accordance  with  10  CFR  303.9(f).  ERA 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 


data  and  to  treat  it  in  accordance  with 
that  determination. 

For  further  information  contact: 

William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of  Energy. 
2000  M  Street  NW.,  Room  B-llO, 
Washington.  D.C.  20461,  (202)  634-2170. 
Robert  L  Davies  (Fuels  Conversion-Program 
Office),  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street  NW.,  Room  3128L, 
Washington.  D.C,  20461,  (202)  634-6557. 
Marx  Elmer  (Office  of  General  Ck>unsel). 
Department  of  Energy,  1000  Independence 
Avenue  NW.,  Room  6G-087.  Washington. 
D.C.  20565,  (202)  252-2967. 

Issued  in  Washington,  D.C.,  December  21. 
1979. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Ooc  7S-39843  Filed  12-31-79;  8:45  am) 

BHXItlQ  COOC  6450-01-M 


[ERA  Cases  Nos.  51685-2516-01-82, 51685- 
2516-02-82,  51685-2516-03-82,  and  51685- 
2516-04-82) 

Long  Island  Lighting  Co.;  Notice  and 
Issuance  of  Proposed  Prohibition 
Orders 

*11)6  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  pursuant 
to  Section  701(b)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA),  42 
U.S.C.  8301  et  seq.,  of  the  issuance  of  the 
following  proposed  prohibition  orders 
which  wo^d  prohibit  the  powerplants 
named  below  fixim  burning  natural  gas 
or  petroleum  as  their  primary  energy 
source. 

Proposed  Prohibition  Orders 

Pursuant  to  the  authority  granted  it  by 
Section  301(b)  of  FUA,  ERA  issues  these 
proposed  proUbition  orders  to  the 
following  powerplants  owned  by  Long 
Island  Lighting  Company,  Mineola,  New 
York  (ULCO). 


ERA  Na  Ganeratins  station  Powmrplant  mW  Location 

No. 


51685-2516-01-82 - Nodhport _ _ _  1  387  Northport. 

N.V 

51685-2516-02-62. — . Northport _  2  387  Do. 

51685-2516-03-82 _  Northport _  3  387  Do. 

51685-2516-04-62 -  North^ . . 4  387  Da 
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Statement  of  Basis  and  Rationale  for 
Proposed  Prohibition  Order 

ERA  has  issued  regulations  applicable 
to  existing  facilities  10  CFR  Part  504 
(Regulations),  to  implement  the 
prohibitions  contained  in  Section  301(b) 
of  Title  III  of  FUA.  Section  504.5  of  the 
regulations  sets  forth  the  basis  upon 
which  ERA  will  propose  to  prohibit  by 
order  the  use  of  natural  gas  or  petroleum 
as  a  primary  energy  source  by  a 
powerplant  where  ERA  finds  that  the 
powerplant  has  or  previously  had  the 
technical  capability  to  use  an  alternate 
fuel  as  a  primary  energy  source. 

ULCO  reported  to  the  Federal  Energy 
Regulatory  Commission  (FPC  Form  67), 
for  the  year  ending  December  31, 1978, 
that  Northport  Powerplants  Nos.  1,  2,  3 
and  4  burned  an  average  of  32,329 
barrels  of  oil  per  day  (11,800,000  barrels 
annually).  The  potential  oil 
displacement  in  converting  Northport 
Powerplants  Nos.  1,  2,  3  and  4  to  an 
alternate  fuel  (coal)  assuming  a  capacity 
factor  of  70  percent  is  37,500  barrels  of 
oil  per  day  (13,700,000  barrels  annually). 

Finding  of  Technical  Capability 

In  accordance  with  Section  301(b)  of 
Title  III  of  FUA.  these  proposed  orders 
are  based  on  findings  by  ERA  that 
LILCO’s  Northport  Powerplants  Nos.  1, 

2,  3  and  4  have  or  previously  had  the 
technical  capability  to  use  an  alternate 
fuel  (coal)  as  a  primary  energy  source. 
These  findings  are  based  upon 
information  received  by  ERA  and 
provided  by  ULCO  that  the  units  are 
capable  of  burning  coal  as  an  alternate 
fuel,  including  (1)  a  report,  entitled 
“Supporting  Information  for  Pre- 
Proposed  Order  Conference,”  prepared 
by  ULCO,  dated  October  29, 1979,  and 

(2)  an  original  Procurement 
Specifications  #NP3-2  dated  April  1, 
1970. 

The  technical  capability  findings  are 
made  in  accordance  with  the 
requirements  of  Section  504.5(d)  of  the 
Regulations,  taking  into  consideration 
the  ability  of  the  unit,  from  the  point  of 
fuel  intake,  to  physically  sustain 
combustion  of  coal  and  maintain  heat 
transfer.  These  findings  also  recognize, 
in  accordance  with  Section  504.5(d),  that 
the  Northport  Powerplants  Nos.  1,  2,  3 
and  4  are  capable  of  burning  coal, 
notwithstanding  the  fact  that  minor 
adjustments  must  be  made  to  the  units 
before  they  may  bum  an  alternate  fuel 
(coal)  as  their  primary  energy  source  or 
that  additional  pollution  control 
equipment  may  be  necessary  to  meet  air 
quality  requirements. 


Other  Required  Findings 

Section  301(b)  of  FUA  states  that  prior 
to  the  issuance  of  final  prohibition 
orders  ERA  Must  also  find  that  (1)  the 
powerplants  have  the  technical 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source,  or  they  could  have  such 
capability  without  (A)  substantial 
modification  of  the  powerplants  or  (B) 
substantial  reduction  in  the  rated 
capacity  of  the  powerplants:  and  (2)  it  is 
financially  feasible  for  the  powerplants 
to  use  coal  or  another  alternate  fuel  as 
the  primary  energy  source  in  such 
powerplants. 

Proposed  Prohibition  Order  Under  Title 
III  of  FUA 

Subject  to  the  other  required  findings 
that  ERA  must  make,  ERA  hereby 
proposes  to  prohibit  LILCO’s  Northport 
Powerplants  Nos.  1,  2,  3  and  4  from 
burning  petroleum  or  natural  gas  as  their 
primary  energy  source. 

Description  of  Prohibition  Order 
Proceedings 

Pursuant  to  Section  301  of  FUA,  ERA 
has  promulgated  regulations  applicable 
to  the  issuance  of  prohibition  orders  to 
existing  facilities,  a  summary  of  which 
follows: 

(1)  ERA  has  performed  its  initial 
information  gathering  with  respect  to  the 
question  of  technical  capability  to  bum 
alternate  fuel  (coal)  and  has  informed 
ULCO  that  it  is  considering  issuance  of 
the  proposed  prohibition  orders.  ERA 
has  also  had  informal  discussions  with 
ULCO  concerning  the  issuance  of  the 
proposed  prohibition  orders. 

(2)  ERA  has  made  findings  that 
ULCO’s  Northport  Powerplants  Nos.  1, 

2,  3  and  4  have  or  previously  had  the 
technical  capability  to  use  coal  as  their 
primary  energy  source.  ERA  Is 
publishing  these  findings  and  proposed 
prohibition  orders  in  the  Federal 
Register  as  required  by  Section  701(b)  of 
FUA.  In  accordance  with  Section  301(b) 
of  FUA,  the  proposed  prohibition  orders 
are  not  required  to  contain,  at  this  point 
in  the  proceedings,  the  other  pertinent 
findings  that  ERA  must  make  before 
final  prohibition  orders  can  be  issued. 
These  are  (1)  that  the  powerplants  have 
the  technical  capability  to  use  coal  or 
another  alternate  fuel  as  their  primary 
energy  source,  or  they  could  have  such 
capability  without  (A)  substantial 
physical  modification  of  the 
powerplants,  or  (B)  substantial 
reduction  in  the  rated  capacity  of  the 
powerplants:  and  (2)  that  it  is  financially 
feasible  for  LILCO  to  use  coal  or  another 
alternate  fuel  as  the  primary  energy 
source  in  such  powerplants. 


(3)  In  accordance  with  Section 
501.51(b)(3)  of  the  Regulations,  a  public 
comment  period  of  at  least  three  months 
is  to  commence  after  publication  of  the 
proposed  prohibition  orders,  during 
which  period  ULCO  will  be  given  an 
opportunity  to  challenge  ERA’S  initial 
findings  of  technical  capability 
contained  in  these  proposed  prohibition 
orders.  During  this  three  month 
comment  period,  under  Section 
501.51(b)(3)  of  the  Regulations  ULCO  is 
required  to  furnish  ERA  with  such 
additional  evidence  as  is  necessary  to 
enable  ERA  to  make  the  other  statutory 
findings  set  forth  above,  which  are 
required  to  be  made  by  ERA  prior  to 
issuance  of  final  prohibition  orders. 
ULCO  will  also  be  required,  during  this 
period,  to  identify,  but  not  to 
demonstrate  its  entitlement  to,  any 
exemptions  for  which  the  Northport 
Powerplants  Nos.  1,  2,  3  and  4  may 
qualify. 

(4)  Subsequent  to  the  end  of  this 
initial  three-month  comment  period, 

ERA  will  issue  a  notice  of  whether  ERA 
intends  to  proceed  with  the  prohibition 
orders  proceedings.  Within  three  months 
of  the  issuance  of  the  notice  of  intention 
to  proceed  with  the  prohibition  orders, 
the  owner  or  operator  of  the 
powerplants  that  may  be  subject  to  the 
orders  may  demonstrate  prior  to 
issuance  of  the  final  prohibition  orders 
that  the  powerplants  would  qualify  for 
an  exemption  if  the  prohibitions  had 
been  established  by  rule. 

(5)  Subsequent  to  the  end  of  the 
second  three-month  period,  ERA  will,  if 
it  intends  to  issue  the  final  prohibition 
orders,  prepare  and  publish  a  notice  of 
availability  of  the  tentative  staff 
decision. 

(6)  Under  the  provisions  of  Section 
701(d)  of  FUA,  any  interested  person 
may  request  a  public  hearing  on  the 
proposed  prohibition  orders.  Under  the 
regulations,  interested  persons  wishing 
a  hearing  must  make  their  request  in 
writing  no  later  than  45  days  after 
publication  of  the  notice  of  availability 
of  the  tentative  staff  decision.  If  a 
hearing  is  requested,  ERA  shall  provide 
interested  persons  with  an  opportunity 
to  present  oral  data,  views  and 
arguments  held  in  accordance  with 
Subpart  C  of  10  CFR  Part  501. 

(7)  At  the  hearing,  if  any,  interested 
persons  will  have  the  opportunity  to 
question  the  parties  about  ERA’S 
proposed  orders  and  tentative  staff 
decision,  LILCO’s  showing  on  any 
exemptions  and  rebuttal  of  ERA’S 
proposed  orders,  and  ERA’S  rebuttal  to 
any  showing  of  potential  qualification 
for  an  exemption. 

(8)  After  the  hearing,  if  any,  and  the 
second  three-month  comment  period. 
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ERA  shall  determine  whether  the  final 
prohibition  orders  will  be  issued,  based 
upon  era’s  review  of  the  entire 
administrative  record.  Copies  of  the 
final  prohibition  orders,  if  issued, 
together  with  a  summary  of  the  basis 
therefor,  will  be  published  in  the  Federal 
Register.  Such  oiders  shall  not  take 
effect  earlier  than  sixty  days  after 
publication. 

Comment  and  Public  Hearing 
Procedures 

ERA  hereby  also  gives  notice  of  the 
opportunity  to  submit  written  comments, 
views,  and  arguments  by  interested 
persons  regarding  these  proposed 
prohibition  orders.  Comments  need  not 
be  limited  to  ERA’s  technical  capability 
findings,  but  may  include  a  discussion  of 
all  three  statutory  findings. 

The  initial  comment  period  shall 
remain  open  for  a  period  of  three 
months  after  publication  of  these 
proposed  orders  in  the  Federal  Register, 
unless  reduced  at  the  request  of  the 
recipient  of  the  proposed  prohibition 
orders  pursuant  to  10  CFR  Part 
501.51(bK8).  Notice  of  any  such  change 
during  the  time  for  public  comment  will 
be  published  in  the  Federal  Register. 
Comments  should  make  reference  to  the 
docket  numbers  set  forth  in  this  notice 
and  proposed  orders.  Comments  should 
address  the  adequacy  and  validity  of  the 
findings  and  any  other  aspects  or 
impacts  of  the  proposed  prohibition 
orders  believed  to  be  relevant.  Written 
comments  on  the  projKised  prohibition 
orders  should  be  directed  to  Public 
Hearing  Management  (Case  Nos.  51685- 
2516-01-82,  51685-2516-02-82,  51685- 
2516-03-82,  and  51685-2516-04-82),  U.S. 
Department  of  Energy,  Box  4629,  Room 
3214,  2000  M  Street  NW.,  Washington, 
D.C.  20461,  and  should  be  received 
before  4;30  p.m.  on  March  21, 1980. 

In  accordance  with  10  CFR  501.34,  any 
interested  person  may  request  a  public 
hearing  on  the  proposed  orders.  The 
request  must  include  a  description  of  the 
person's  interest  in  the  proposed 
prohibition  orders,  an  outline  of  the 
anticipated  content  of  the  presentation 
to  be  made  at  the  public  hearing,  and  an 
address  and  telephone  number  where 
the  person  requesting  the  public  hearing 
may  be  reached. 

Comments  and  other  dociunents 
submitted  to  DOE  Public  Hearing 
Management  should  be  identified  on  the 
outside  of  the  envelope  in  which  they 
are  transmitted  and  on  the  document 
itself  with  the  designation  “Proposed 
Prohibition  Orders  for  the  Northport 
Powerplants  Nos.  1, 2, 3  and  4.”  Fifteen 
copies  should  be  submitted.  All  written 
comments,  all  oral  presentations,  and  all 
other  relevant  information  submitted  to 


or  available  to  ERA  will  be  considered 
by  ERA.  Any  information  or  data 
considered  to  be  confidential  by  the 
person  furnishing  it  must  be  so 
identified  in  writing  in  accordance  with 
10  CFR  303.9(f).  ERA  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it  in 
accordance  with  that  determination. 

For  further  information  contact; 

William  L  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street  NW.,  Room  B-110, 
Washington,  D.C.  20461,  (202)  634-2170. 
Robert  L  Davies  (Fuels  Conversion-Program 
Office),  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street  NW.,  Room  3128L, 
Washington,  D.C.  20461,  (202)  634-6557. 
James  Renjilian  (Office  of  General  Counsel), 
Department  of  Energy,  1000  Independence 
Avenue  SW.,  Room  6G-087,  Washington, 
D.C.  20585,  (202)  252-2967. 

Issued  in  Washington,  D.C.,  December  21, 
1979. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc.  79-39839  Filed  12-31-79;  8:45  a.m.] 
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[ERA  Docket  Nos.  52181-2625-01-41; 
52181-2625-02-41;  52181-2629-01-41; 
52181-2629-02-41;  52181-2629-03-41; 
52181-2629-04-41;  and  52181-2629-05-41] 

Orange  and  Rockland  Utilities,  Inc.; 
Decision  &  Order  Granting  Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  hrom  the 
prohibitions  of  Section  301(a)(2)  and  (3) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act),  42 
U.S.C.  8301  et  seq.  This  Decision  and 
Order  is  issued  pursuant  to  Section 
311(e)  of  FUA,  10  CFR  501.68  and  10  CFR 
508  to  the  Orange  and  Rockland 
Utilities,  Inc.  (petitioner). 

The  petitioner  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  listing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9, 
1979, 44  FR  21230,  hereafter  referred  to 
as  the  Special  Rule)  with  ERA  on  April 
25, 1979.  Notice  of  the  petition  and  a 
proposed  order  granting  these 
temporary  exemptions  was  published  in 
the  May  11. 1979  Federal  Register  (44  FR 
27668)  with  a  request  for  public 
comments  relating  to  the  petition  and 
the  proposed  order.  Upon  review  of  the 
public  comments  and  the  purposes  of 


FUA,  ERA  has  determined  to  grant  the 
requested  temporary  public  interest 
exemptions. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
Section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  are  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  Section  301(a)(3)  of  the  Act. 
These  temporary  exemptions  will  allow 
these  units  to  bum  natural  gas, 
notwithstanding  the  prohibitions  of 
Section  301(a)(2)  and  (3)  of  FUA,  to 
displace  consumption  of  low  sulfur 
residual  fuel  oil.  The  estimated  amount 
an  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 


Generating 

station 

Powerplant 

identifi¬ 

cation 

Low  sulfur 
residual 
fueloil 
(barrels) 

Percent 

auNur 

content 

Bowline  Point 

No.  1 - 

^6^0 

.37 

(Haverstraw,  New 

No.  2 _ 

2,630 

.37 

York). 

Lovett  CToinpluna 

No.  1 - 

60 

.37 

Cove,  New  York). 

No.  2 . 

68 

.37 

No.  3 _ 

56 

S7 

No.  4 . 

2,192 

.37 

No.  5 _ 

2.466 

.37 

These  powerplants  will  bum  an 
estimated  16,602,000  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  10,101  barrels 
of  low  sulfur  residual  fuel  oil  per  day 
(3,687,000  barrels  annually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resoiu^es  wisely. 

To  the  extent  that  the  near-term 
choice  of  fuels  for  certain  existing 
powerplants  is  limited  to  petroleum  or 
natural  gas,  the  use  of  natural  gas  is 
preferred  over  petroleum.  The  use  of 
natural  gas  in  these  powerplants  will  be 
a  significant  step  toward  reducing  our 
short-term  oil  consumption  and  will  help 
the  United  States  reduce  its  dependence 
on  imported  petroleum.  This  increased 
use  of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  an  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation’s 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
these  powerplants,  for  wdiich  it  is 
requesting  temporary  exemptums,  are 
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existing  units  that  are  either  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  by  Section  301(a)(2)  of 
FUA,  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
of  nJA.  The  petitioner  has  also  shown 
that  the  proposed  use  of  natural  gas  as  a 
primary  energy  source,  to  the  extent  that 
such  use  would  be  prohibited  by  Section 
301(a)(2)  or  (3)  of  FUA,  will  displace 
consumption  of  low  sulfur  residual  fuel 
oil,  and  will  not  displace  the  use  of  coal 
or  any  other  alternate  fuel  in  any  facility 
of  the  petitioner's  utility  system, 
including  the  powerplants  for  which 
these  temporary  exemptions  are  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  Section  508.2  of  the  Special 
Rule.  Since  the  increased  use  of  natural 
gas  is  in  keeping  with  the  purposes  of 
FUA  and  is  in  the  public  interest,  and 
since  the  petitioner  has  demonstrated 
that  it  has  met  the  eligibility  criteria, 
ERA  is  granting  these  temporary 
exemptions. 

Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  an  initial  period 
from  the  effective  date  of  this  Decision 
and  Order  until  December  31, 1981. 

These  exemptions  will  be  automatically 
extended  for  an  additional  three  year 
period  upon  the  written  acceptance  by 
ERA  of  a  conservation  plan  pursuant  to 
the  third  term  and  condition  set  forth 
below  in  this  Decision  and  Order.  The 
temporary  exemptions  are  subject  to 
termination  by  ERA,  upon  six  months 
written  notice,  if  ERA  determines  such 
termination  to  be  in  the  public  interest. 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  its  publication  in  the  Federal 
Register  (March  3, 1980)  in  accordance 
with  Section  702(a)  of  FTJA.  However,  in 
accordance  with  the  policy  set  forth  in 
the  notice  implementing  this  Special 
Rule  (44  FR  21230)  ERA  will  take  no 
action  with  respect  to  any  natural  has 
used  by  the  exempted  powerplants 
between  May  8, 1979,  the  effective  date 
of  FUA,  and  the  date  this  Decision  and 
Order  becomes  effective. 

Terms  and  Conditions 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  508.6,  these  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979,  through 


December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 
powerplants,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  initial  period  covered  by  these 
temporary  exemptions,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan,  or 

(3)  If  the  petitioner  seeks  to  have  the 
exemptions  automatically  extended,  the 
fuel  conservation  plan  must  cover  both 
the  initial  period  covered  by  these 
temporary  exemptions  and  the 
additional  three  year  period,  including 
the  means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(4)  Petitioner  will  submit  annually  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  pertinent  fuel  conservation  plan. 

Issued  in  Washington,  D.C.  on  December 
21. 1979. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc.  79-39842  Filed  12-31-79;  8:45  am] 
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South  Carolina  Electric  &  Gas  Co.; 
Decision  and  Order  Granting 
Exemptions 

[ERA  Dockets  Nos.  52692-3277-21-41, 
52692-3277-22-41,  52692-3277-23-41, 
52692-3298-21-41,  52692-3298-22-41, 
52692-3290-21-41,  52692-3290-22-41, 
52692-3290-23-41,  52692-3290-24-41, 
52692-3295-21-41,  52692-3295-22-41, 
52692-3281-21-41,  52692-3231-22-41] 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the 
prohibitions  of  Section  301(a)  (2)  and  (3) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act),  42 
U.S.C.  8301  et  seq.  This  Decision  and 
Order  is  issued  pursuant  to  Section 
311(e)  of  FUA,  10  CFR  501.68  and  10  CFR 
508  to  the  South  Carolina  Electric  and 
Gas  Company  (petitioner). 

The  petitioner  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  listing 
Powerplants  Under  the  Powerplant  and 


Industrial  Fuel  Use  Act  of  1978,  April  9, 
1979, 44  FR  21230,  hereafter  referred  to 
as  the  Special  Rule)  with  ERA  on  May  2, 
1979.  Notice  of  the  petitions  and  a 
proposed  order  granting  these 
temporary  exemptions  was  published  in 
the  June  1, 1979  Federal  Register  (44  FR 
31677)  with  a  request  for  public 
comments  relating  to  the  petition  and 
the  proposed  order.  Upon  review  of  the 
public  comments  and  the  purposes  of 
FUA,  ERA  has  determined  to  grant  the 
requested  temporary  public  interest 
exemptions. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
Section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  are  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  Section  301(a)(3)  of  the  Act. 
These  temporary  exemptions  will  allow 
these  units  to  bum  natural  gas, 
notwithstanding  the  prohibitions  of 
Section  301(a)  (2)  and  (3)  of  FUA,  to 
displace  consumption  of  middle 
distillate  fuel  oil.  The  estimated  amount 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 


Powerplant  Middle  Percent 
Generating  identifi-  distillate  sulfur 

station  cation  fuel  oil  content 

(barrels) 

Burton  (Beaufort,  S.C.) .  CT  1 _  90 

CT  2 _  90 

CT3 _  90 

A.  M.  Williams  (Goose  CT  1 _  274 

Creek.  S.C.).  CT  2 _  274 

Parr  (Parr,  S.C.) _ CT  1 _  205 

CT2 _  205 

CT  3 . 205 

CT  4 .  205 

Urquhart  (Beech  Island,  CT  1 .  205 

S.C.).  CT  2 _  205 

Coil  (Columbia.  S.C.) ....  CT  1 _  205 

CT2 _  205 


These  powerplants  will  bum  an 
estimated  5,242,633  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  3,002  barrels 
of  middle  distillate  fuel  oil  per  day 
(900,000  barrels  annually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  natmal  gas  is  preferred  over 
petroleum,  especially  middle  distillate 
petroleum.  The  use  of  natmal  gas  in 
these  powerplants  will  be  a  significant 
step  toward  reducing  our  short-term  oil 
consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
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imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  ejects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  vrtiich 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
these  powerplants,  for  which  it  is 
requesting  temporary  exemptions,  are 
existing  units  that  are  either  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  by  Section  301(a)(2)  of 
FUA,  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
of  I^A.  The  petitioner  has  also  shown 
that  the  proposed  use  of  natural  gas  as  a 
primary  energy  source,  to  the  extent  that 
such  use  would  be  prohibited  by  Section 
301(a)  (2)  or  (3)  of  I^A,  will  displace 
consumption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  petitioner’s  utility  system,  including 
the  powerplants  for  which  these 
temporary  exemptions  are  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  Section  508.2  of  the  Special 
Rule.  Since  the  increased  use  of  natural 
gas  is  in  keeping  with  the  purposes  of 
FUA  and  is  in  the  public  interest,  and 
since  the  petitioner  has  demonstrated 
that  it  has  met  the  eligibility  criteria, 

ERA  is  granting  these  temporary 
exemptions. 

Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  a  period  of  five 
years.  The  temporary  exemptions  are 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  its  publication  in  the  Federal 
Register  (March  3, 1980)  in  accordance 
with  Section  702(a)  of  HJA.  However,  in 
accordance  with  the  policy  set  forth  in 
the  notice  implementing  this  Special 
Rule  (44  FR  21230)  ERA  will  take  no 
action  with  respect  to  any  natural  gas 
used  by  these  exempted  powerplants 
between  May  8, 1979,  the  effective  date 
of  FUA,  and  the  date  this  Decision  and 
Order  becomes  effective. 


Terms  and  Conditions 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  508.6,  the  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  Uie  exempted 
powerplants,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  ml 
displaced. 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a 
systemwide  fuel  conservation  plan  to 
include  the  five  year  period  covered  by 
these  temporary  exemptions,  including 
the  means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
El^,  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fuel 
conservation  plan. 

Issued  in  Washington,  D.C  on  December 
21, 1979. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc.  79-39840  Filed  12-31-79: 8:45  am| 
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[ERA  Dockets  Nos.  53330*4038-4)1-41, 
53330-4038-02-41. 53330-4038-03-41, 
53330-4038-04-41, 53330-4038-05-41, 
53330-4038-06-41, 53330-4038-07-41, 
53330-4038-08-41, 53330-4038-09-41, 
53330-4038-10-41, 53330-4038-11-41, 
53330-4038-12-41. 53330-4038-13-41, 
53330-4038-14-41,  53330-4038-15-41, 
53330-4038-16-41, 53330-4038-17-41, 
53330-4038-18-41, 53330-4038-19-41,  and 
53330-4038-20-41] 

Wisconsin  Electric  Power  Co.; 

Decision  and  Order  Granting 
Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  fi'om  the 
prohibitions  of  Section  301(a)(2)  and  (3) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act),  42 
U.S.C.  8301  et  seq.  This  Decision  and 
Order  is  issued  pursuant  to  Section 
311(e)  of  FUA,  10  CFR  501.68  and  10  CFR 


508  to  the  Wisconsin  Electric  Power 
Compare  (petitioner). 

The  petitioner  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  ^sting 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9, 
1979, 44  FR  21230,  hereafter  referred  to 
as  the  Special  Rule)  with  ERA  on  May  7, 
1979.  Notice  of  the  petition  and  a 
proposed  order  granting  these 
temporary  exemptions  was  published  in 
the  June  1, 1979  Federal  Register  (44  FR 
31677)  with  a  request  for  public 
comments  relating  to  the  petitions  and 
the  proposed  order.  Upon  review  of  the 
public  comments  and  the  purposes  of 
FUA,  ERA  has  determined  to  grant  the 
requested  temporary  public  interest 
exemptions. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
Section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  are  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  Section  301(a)(3)  of  the  Act. 
These  temporary  exemptions  will  allow 
these  units  to  bium  natural  gas. 
notwithstanding  the  prohibitions  of 
Section  301(a)  (2)  and  (3)  of  FUA,  to 
displace  consumption  of  middle 
distillate  fuel  oil.  The  estimated  amount 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 


OerMrattng  Powerplant  Middle  Percent 

station  identifi-  distillate  sultur 

cation  (barrels)  content 


Lakeside  (St  FranciB.  No.  1 _  67 

Wis.).  No.  2 _  67 

No.  3 _  67 

Na  4 _  67 

No.  5 _  67 

No.  6 _  67 

No.  7 _  67 

No.  8 _  67 

No.  9 _  90 

No.  10. _  90 

No.  11 _  90 

No.  12 .  90 

No.  13 .  90 

No.  14 . „...  90 

No.  15.™ .  90 

No.  16 .  901 

No.  17 _  151 

No.  18 _  151 

No.  19 _  151 

No.  20..... .  151 


These  powerplants  will  bum  an 
estimated  3,910,000  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  1,860  barrels 
of  middle  distillate  fuel  oil  per  day 
(678,900  barrels  annually). 
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Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum,  especially  middle  distillate 
petroleum.  The  use  of  natural  gas  in 
these  powerplants  will  be  a  signiflcant 
step  toward  reducing  our  short-term  oil 
consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
these  powerplants,  for  which  it  is 
requesting  temporary  exemptions,  are 
existing  units  that  are  either  prohibited 
finm  using  natural  gas  as  a  primary 
energy  source  by  Section  301(a)(2)  of 
FUA,  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
of  I^A.  The  petitioner  has  also  shown 
that  the  proposed  use  of  nabnal  gas  as  a 
primary  energy  source,  to  the  extent  that 
such  use  would  be  prohibited  by  Section 
301(a)  (2)  or  (3)  of  I^A,  will  displace 
consumption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  petitioner's  utility  system,  including 
the  powerplants  for  which  these 
temporary  exemptions  are  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  Section  508.2  of  the  Special 
Rule.  Since  the  increased  use  of  natmal 
gas  is  in  keeping  with  the  purposes  of 
FUA  and  is  in  the  public  interest,  and 
since  the  petitioner  has  demonstrated 
that  it  has  met  the  eligibility  criteria, 

ERA  is  granting  these  temporary 
exemptions. 

Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  a  period  of  five 
years.  The  temporary  exemptions  are 
subject  to  termination  by  El^,  upon  six 
months  written  notice,  if  ERA 
detennines  such  termination  to  be  in  the 
public  interest. 


Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  its  publication  in  the  Federal 
Register  (March  3, 1980)  in  accordance 
wiSi  Section  702(a)  of  I^A.  However,  in 
accordance  with  the  policy  set  forth  in 
the  notice  implementing  this  Special 
Rule  (44  FR  21230)  ERA  will  take  no 
action  with  respect  to  any  natural  gas 
used  by  this  exempted  powerplant 
between  May  8, 1979,  the  effective  date 
of  FUA,  and  the  date  this  decision  and 
Order  becomes  effective. 

Terms  and  Conditions 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  508.6,  these  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  fi'om  May  8, 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 
powerplants,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  five  year  period  covered  by  these 
temporary  exemptions,  includ^  the 
means  by  which  the  petitioner  \^1 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fuel 
conservation  plan. 

Issued  in  Washington,  D.C.  on  December 
21, 1979. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

pni  Doc.  79-39841  Filed  12-31-79;  8:45  am] 
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Withdrawal  of  Acceptance  of  Petitions 
for  Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  it  has 
withdrawn  its  acceptance  of  petitions 
for  temporary  public  interest 
exemptions  filed  pursuant  to  Section 
311(e)  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (FUA  or  the  Act), 

42  U.S.C.  8301  et  seq.  and  10  CFR  Part 


508.  The  petitions  sought  exemptions 
finm  the  prohibitions  of  Section  301  (a) 
(2)  and  (3)  of  the  Act  on  behalf  of  the 
following  petitioners: 


Company  nama 

OonoratinQ  ststlon 

umt 

ictofittAcstton 

Aikanaaa  Poawr  a 

Couch 

.  Nal. 

Light  Co. 

ConaoSdatad  Edten 

Astoria _ 

,  CT1. 

Ca  of  Naw  Yoffc. 

Ravenawood _ _ _ 

.  CT1. 

Inc. 

Waterside _ 

No.  7. 

El  Paao  Electric  Co.  — 

Rio  Grande _ 

.  No.  1. 

Empire  District 

Riverton...........— . 

.  No.  4. 

Electric  Co. 

CT9. 

Jersey  Central  Power 

Riegel _ 

CT1. 

a  Light  Co. 

Louisiana  Power  a 

Niodfnilo  irii, ■■■■■■■ 

No.  1. 

Light  Co. 

Missbsippi  Power  a 

Rex  Brown 

No.^ 

Light  Co. 

Salt  River  Protect _ 

Crosscut _ 

No.  1. 

3. 

4. 

The  petitioners  listed  above  have 
been  sent  letters  by  certified  mail 
informing  them  that  acceptance  of  their 
petitions  for  the  above  listed 
powerplants  has  been  withdrawn  since 
it  now  appears  that  the  petitioners  are 
not  required  to  obtain  exemptions  fi-om 
the  prohibitions  of  Section  301(a)  (2)  and 
(3)  of  the  Act  for  these  powerplants. 
SUPPLEMENTARY  INFORMATION: 

ERA  previously  published  in  the 
Federal  Register  on  May  11, 1979  (44  FR 
27668)  and  June  1, 1979,  (44  FR  31677) 
Notice  of  Acceptance  of  Petitions.  In 
each  case  the  petitioner  had  filed  for  a 
temporary  public  interest  exemption 
pursuant  to  10  CFR  Part  508. 

If  granted,  the  exemptions  would  have 
allowed  the  petitioner’s  powerplants  to 
use  natural  gas  as  a  primary  energy 
source,  notwithstanding  the  prohibitions 
contained  in  Sections  301(a)  (2)  and  (3) 
of  the  Act 

In  each  of  the  previously  accepted 
petitions,  the  petitioner  represented  that 
each  powerplant  for  which  the 
exemption  was  sought  was  subject  to 
the  prohibitions  of  either  Section  301(a) 
(2)  or  (3)  of  FUA.  Based  upon  this 
information,  ERA  published  its  Notice  of 
Acceptance  of  Petitions  in  the  Federal 
Register.  After  publication  of  the  Notice 
of  Acceptance,  each  of  the  petitioners 
submitted  new  information,  on  ERA 
Form  316,  indicating  that  each 
powerplant  had  used  natural  gas  as  a 
primary  energy  source  in  calendar  year 
1977  and  that  each  powerplant  had  used 
only  natural  gas  as  a  primary  energy 
source  during  the  calendar  years  1974 
through  1976. 

It  now  appears  that  each  of  the  above- 
named  powerplants  for  which  a  petition 
was  accepted  is  not  prohibited  from 
using  natural  gas  by  either  Section 
301(a)  (2)  or  (3)  of  the  Act.  Therefore, 
since  the  powerplants  do  not  meet  the 
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eligibility  reqtiirements  set  forth  in  10 
CFR  Part  S06JI  ERA  has  withdrawn  its 
acceptance  of  the  petitions  filed  on 
behalf  of  those  powerplants. 

Any  questions  regarding  these 
temporary  public  interest  exemptions 
should  be  directed  to  Mr.  James  W. 
Workman,  Acting  Director,  Existing 
Facilities  Conversion  Division,  Office  of 
Fuels  Conversion,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  3128, 2000  M  Street,  N.W.. 
Washington,  D.C.  20461.  (202)  254-7442. 

Issued  in  Washington,  D-C^  on  December 
21. 1979. 

Robert  L.  Davies. 

Assistant  Administrator,  Off  ice  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doa  79-39645  FUed  12-31-79;  8:45  am) 
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Statement  of  Basis  and  Rationale  for 
Proposed  Prohibition  Order 

ERA  has  issued  regulations  applicable 
to  existing  facilities  10  CFR  Part  504 
(Regulations),  to  implement  the 
prohibitions  contained  in  section  301(b) 
of  Title  ni  of  FUA.  Section  504.5  of  the 
Regulations  sets  forth  the  basis  upon 
which  ERA  will  propose  to  prohibit  by 
order  the  use  of  natural  gas  or  petroleum 
as  a  primary  energy  source  by  a 
powerplant  where  ERA  finds  that  the 
powerplant  has  or  previously  had  the 
technical  capability  to  use  an  alternate 
fuel  as  a  primary  energy  source. 

ACEC  has  reported  to  ERA  that  it 
estimates  the  potential  oil  displacement 
in  converting  the  Deepwater  unit  to  an 
alternate  fuel  (coal)  is  approximately 
1,996  barrels  of  oil  per  day  or  728,700 
barrels  annually  assuming  a  utilization 
factor  of  69  percent. 

Finding  of  Technical  Capability 

In  accordance  with  Section  301(b)  of 
Title  ni  of  FUA,  this  proposed  order  is 
based  on  a  finding  by  that  ACEC’s 
Deepwater  Powerplant  No.  8  has  or 
previously  had  the  technical  capability 
to  use  an  alternate  fuel  (coal)  as  a 
primary  energy  source.  This  finding  is 
based  upon  a  review  of  FPC  Form  36,  as 
filed  wi&  the  Federal  Power 


[ERA  caee  No.  50126-9062-08-82) 

Atlantic  City  Electric  Co.;  Notice  and 
Issuance  of  Proposed  Prohibition 
Order 

The  Economic  Regulatory 
Administratimi  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  pursuant 
to  Section  701(b)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA),  42 
U.S.C  8301  et  »eq„  of  the  issuance  of  the 
following  propos^  prohibition  order 
which  would  prohibit  the  powerplant 
named  below  from  burning  natural  gas 
or  petroleum  as  its  primary  energy 
soiuce. 

Proposed  Prohibttkm  Order 

Pursuant  to  the  authority  granted  it  by 
Section  301(b)  of  FUA,  ERA  issues  this 
proposed  prohibition  order  to  the 
following  powerplant  owned  by  Atlantic 
City  Electric  Ckunpany  (ACEC). 


Commission  on  February  15, 1973,  in 
which  ACEC  stated  that  Powerplant  No. 
8  burned  coal  in  1969.  Additionally, 
representatives  of  ACEC  stated  in  a 
meeting  with  ERA  staff  on  November  14, 
1979,  that  Powerplant  No.  8  had  been 
designed  to  bum  coal  and  had 
previously  burned  coal. 

The  technical  capability  finding  is 
made  in  accordance  with  the 
requirements  of  Section  504.5(d)  of  the 
Regulations,  taking  into  consideration 
the  ability  of  the  unit,  from  the  point  of 
fuel  intake,  to  physically  sustain 
combustion  of  coal  and  maintain  heat 
transfer  as  evidenced  by  the  existing 
equipment.  This  finding  also  recognizes, 
in  accordance  with  Section  504.5(d),  that 
the  Deepwater  unit  is  capable  of  burning 
coal,  notwithstanding  the  fact  that  minor 
adjustments  must  be  made  to  the 
powerplant  before  it  may  bum  coal  as 
its  primary  energy  source  or  that  air 
pollution  control  equipment  may  be 
required  to  meet  air  quality 
requirements. 

■  Other  Required  Findings 

Section  301(b)  of  FUA  states  that  prior 
to  the  issuance  of  a  final  prohibition 
order  ERA  Must  also  find  that  (1)  the 
powerplant  has  the  technical  capability 
to  use  coal  or  another  alternate  fuel  as  a 
primary  energy  source,  or  it  could  have 
such  capability  without  (A)  substantial 


modification  of  the  powerplant  or  (B) 
substantial  reduction  in  the  rated 
capacity  of  the  powerplant;  and  (2)  it  is 
financi^y  feasible  for  the  powerplant 
to  use  coal  or  another  alternate  fuel  as  a 
primary  energy  source  in  such 
powerplant. 

Proposed  Prohibition  Under  Title  ID  of 
FUA 

Subject  to  the  other  required  findings 
that  ERA  must  make,  ERA  hereby 
proposes  to  prohibit  ACEC’s  Deepwater 
Powerplant  No.  8  from  burning 
petroleum  or  natural  gas  as  its  primary 
energy  source. 

Description  of  Prohibition  Order 
Proceedings 

Pursuant  to  Section  301  of  FUA,  ERA 
has  promulgated  Regulations  applicable 
to  the  issuance  of  prohibition  orders  to 
existing  facilities,  a  summary  of  which 
follows: 

(1)  QIA  has  performed  its  initial 
information  gathering  with  respect  to  the 
question  of  technical  capability  to  bum 
alternate  fuels  (coal)  and  has  informed 
ACEC  that  it  is  considering  issuance  of 

a  proposed  prohibition  order.  ERA  has 
also  had  informal  discussions  with 
ACEC  concerning  the  issuance  of  a 
proposed  prohibition  order. 

(2)  ERA  has  made  a  finding  that  the 
Deepwater  imit  has  or  previously  had 
the  technical  capability  of  using  coal  as 
its  primary  energy  source.  ERA  is 
publishing  this  finding  and  proposed 
prohibition  order  in  the  Federal  Register 
as  required  by  Section  701(b)  of  FUA.  In 
accordance  with  Section  301(b)  of  FUA, 
the  proposed  prohibition  order  is  not 
required  to  contain,  at  this  point  in  the 
proceeding,  the  other  pertinent  findings 
that  ERA  must  make  before  a  final 
prohibition  order  can  be  issued.  These 
are  (1)  that  the  powerplant  has  the 
technical  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source,  or  it  could  have  such 
capability  without  (A)  substantial 
physical  modification  of  the  powerplant, 
or  (B)  substantial  reduction  in  the  rated 
capacity  of  the  powerplant;  and  (2)  that 
it  is  financially  feasible  for  ACEC  to  use 
coal  or  another  alternate  fuel  as  a 
primary  energy  source  in  such 
powerplant. 

(3)  In  accordance  with  Section 
501.51(b)  (3)  of  the  Regulations,  a  public 
comment  period  of  at  least  three  months 
is  to  commence  after  publication  of  the 
proposed  prohibition  order,  during 
which  period  ACEC  will  be  given  an 
opportunity  to  challenge  ERA’s  initial 
finding  of  technical  capability  contained 
in  this  proposed  prohibition  order. 

During  this  three  month  period,  under 
Section  501.51(b)(3)  of  the  Regulations, 
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ACEC  is  reqiured  to  furnish  ERA  with 
such  additional  evidence  as  is  necessary 
to  enable  ERA  to  make  the  other 
statutory  findings  set  forth  above,  which 
are  required  to  be  made  by  ERA  prior  to 
issuance  of  a  final  prohibition  order. 
ACEC  will  also  be  required,  during  this 
period,  to  identify,  but  not  to 
demonstrate  its  entitlement  to,  any 
exemptions  for  which  the  Deepwater 
unit  may  qualify. 

(4)  Subsequent  to  the  end  of  the  initial 
three  month  comment  period,  ERA  will 
issue  a  notice  of  whether  ERA  intends  to 
proceed  with  the  prohibition  order 
proceeding.  Within  three  months  of  the 
issuance  of  the  notice  of  intention  to 
proceed  with  the  prohibition  order,  the 
owner  or  operator  of  the  powerplant 
that  may  be  subject  to  an  order  may 
demonstrate  prior  to  issuance  of  a  final 
prohibition  order  that  the  powerplant 
would  qualify  for  an  exemption  if  the 
prohibition  had  been  established  by 
rule. 

(5)  Subsequent  to  the  end  of  the 
second  three  month  period,  ERA  will,  if 
it  intends  to  issue  a  final  prohibition 
order,  prepare  and  publish  a  notice  of 
availabilify  of  a  tentative  staff  decision. 

(6)  Under  the  provisions  of  Section 
701(d)  of  FUA,  any  interested  person 
may  request  a  public  hearing  on  the 
proposed  prohibition  order.  Interested 
persons  wishing  a  hearing  must  request 
a  hearing  within  45  days  after 
publication  of  the  notice  of  availability 
of  the  tentative  staff  decision.  If  a 
hearing  has  been  requested.  ERA  shall 
provide  interested  persons  with  an 
opportunity  to  present  oral  data,  views 
and  arguments  at  a  public  hearing  held 
in  accordance  with  Subpart  C  of  10  CFR 
Part  501. 

(7)  At  the  hearing,  if  any,  interested 
persons  will  have  the  opportunity  to 
question  the  parties  about  ERA’S 
proposed  order  and  tentative  staff 
decision,  ACECs  showing  on 
exemptions  and  rebuttal  of  ERA’S 
proposed  order,  and  ERA’S  rebuttal  to 
any  showing  of  potential  qualification 
for  an  exemption. 

(8)  After  the  hearing,  if  any,  and  the 
second  three  month  period,  ERA  shall 
determine  whether  a  final  prohibition 
order  will  be  issued  based  upon  ERA’S 
review  of  the  entire  administrative 
record.  Copies  of  the  final  prohibition 
order,  if  issued,  together  with  a 
summary  of  the  basis  therefor,  will  be 
published  in  the  Federal  Register.  A 
final  order  shall  not  take  effect  earlier 
than  sixty  days  after  publication. 

Comment  and  Public  Hearing 
Procedures 

ERA  hereby  also  gives  notice  of  the 
opportunity  to  submit  written  comments. 


views,  and  arguments  by  interested 
persons  regarding  this  proposed 
prohibition  order.  Comments  need  not 
be  limited  to  ERA’S  technical  capability 
finding,  but  may  include  a  discussion  of 
all  three  statutory  findings. 

The  initial  comment  period  shall 
remain  open  for  a  period  of  three 
months  after  publication  of  this 
proposed  order  in  the  Federal  Register, 
unless  reduced  at  the  request  of  ^e 
recipient  of  the  proposed  prohibition 
order  pursuant  to  Section  501.51(b)(8). 
Notice  of  any  such  change  during  the 
time  for  public  comment  will  be 
published  in  the  Federal  Register. 
Comments  should  make  reference  to  the 
docket  number  set  forth  in  this  notice 
and  proposed  order.  Comments  should 
address  the  adequacy  and  validity  of  the 
findings  and  any  other  aspects  or 
impacts  of  the  proposed  prohibition 
order  believed  to  be  relevant. 

Written  comments  on  the  proposed 
prohibition  order  should  be  directed  to 
Public  Hearing  Management  (Case  No 
50126-9062-08-82).  U.S.  Department  of 
Energy,  Box  4629,  Room  3214,  2000  M 
Street,  NW.  Washington,  DC  20461,  and 
should  be  received  before  4:30  p.m.  on 
March  21. 1980. 

In  accordance  with  10  CFR  501.34,  any 
interested  person  may  request  a  public 
hearing  on  the  proposed  order.  The 
request  must  include  a  description  of  the 
person’s  interest  in  the  proposed 
prohibition  order,  an  outline  of  the 
anticipated  content  of  the  presentation 
to  be  made  at  the  public  hearing,  and  an 
address  and  telephone  number  where 
the  person  requesting  the  public  hearing 
may  be  reached. 

Comments  and  other  documents 
submitted  to  DOE  Public  Hearing 
Management  should  be  identified  on  the 
outside  of  the  envelope  in  which  they 
are  transmitted  and  on  the  document 
itself  with  the  designation  “Proposed 
Prohibition  Order  for  Deepwater 
Powerplant  No.  8.’’  Fifteen  copies  should 
be  submitted.  All  written  comments,  all 
oral  presentations,  and  all  other  relevant 
information  submitted  to  or  available  to 
ERA  will  be  considered  by  ERA.  Any 
information  or  data  considered  to  be 
confidential  by  the  perons  furnishing  it 
must  be  so  identified  in  writing  in 
accordance  with  10  CFR  303.9(f).  ERA 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  in  accordance  with 
that  determination. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of  Energy, 

2000  M  Street.  N.W..  Room  B-110, 
Washington,  D.C.  20461,  (202)  634-2170. 


Robert  L  Davies  (Fuels  Conversion-Program 
Office),  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street,  N.W.  Room  3128L. 
Washin^on,  D.C.  20461,  (202)  634-6557. 
James  Renjilian  (Office  of  General  Counsel), 
Department  of  Energy,  1000  Independence 
Avenue,  N.W.  Room  6G-087,  Washington, 
D.C  20585,  (202)  252-2967. 

Issued  in  Washington,  D.C.  December  21. 
1979. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion  Economic  Regulatory 
Administration. 

[FR  Doc.  79-39650  Hied  12-31-79;  8:45  am] 

BILUNQ  CODE  6450-01-M 


Indiana  Gas  Co.,  Inc.;  Gas  Utility  Use  of 
Propane 

AGENCY:  Economic  Regulatory 
Administration. 

ACTION:  Notice  of  Request  for  Comment 

summary:  On  November  15, 1979,  the 
Indiana  Gas  Company,  Inc.,  petitioned 
the  Economic  Re^atory  Administration 
(ERA)  for  an  assignment  of  a  base 
period  use  of  propane  for  gas  utility  use. 
This  notice  requests  public  comments  to 
assist  the  ERA  in  evaluating  the  Indiana 
Gas  Company,  Inc.’s  petition  imder  the 
era’s  regulations  for  the  allocation  of 
propane  and  other  NGL’s  for  gas  utility 
use. 

OATES:  Written  comments  to  be 
submitted  by  January  15. 1980. 

ADDRESS:  Comments  should  be 
submitted  to:  Box  XO,  Economic 
Regulatory  Administration,  Office  of 
Public  Hearings  Management,  Room 
2313, 2000  M  Street  N.W.,  Washington, 
D.C  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  D.  Starnes  (Office  of  Petroleum 
Operations],  Department  of  Energy, 
Economic  Regulatory  Administration,  2000 
M  Street,  N.W^  Room  6318,  Washington, 
D.C.  20461,  (202)  254-6030. 

Verlette  Gatlin  (Freedom  of  Information 
Reading  Room),  Department  of  Energy, 
Forrestal  Builcfing,  1000  Independence 
Avenue,  S.W.,  Room  GA-152,  Washington, 
D.C  20461,  (202)  252-5968. 

SUPPLEMENTAL  INFORMATION:  The 
Indiana  Gas  Company,  Inc.,  requested 
an  assignment  of  a  base  period  volume 
of  propane  for  gas  utility  use  in  its 
newly  constructed  facility  for  mixing 
propane  and  air  with  natural  gas  in 
order  to  supplement  the  natrual  gas 
sendout  stream  in  the  southern  part  of 
its  distribution  system.  Indiana  Gas 
constructed  this  facility  in  the  vicinity  of 
Jeffersonville,  Indiana.  The  facility  has 
the  capacity  to  deliver  up  to  6,000  MCF 
per  day  of  propane-air  mixbu'e,  and  on¬ 
site  storage  for  up  to  245,000  gallons  of 
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propane.  Indiana  Gas  Company,  Inc., 
requested  an  assignment  of  a  base 
period  volume  of  10,500,000  gallons  of 
propane.  Indiana  Gas  Company.  Inc., 
petitioned  the  ERA  pursuant  to  10  CFR 
211.84  (44  FR  60638,  October  19, 1979). 

Indiana  Gas  Company.  Inc.,  states 
that  La  Gloria  Oil  and  Gas  Company  is 
the  intended  supplier  and  that  the 
propane  would  be  obtained  at  facilities 
on  the  Gulf  Coast  and  delivered  to  the 
Indiana  Gas  Company,  Inc.,  through  the 
Texas  Eastern  Products  Pipeline  System. 
Indiana  Gas  Company,  Inc.,  proposes  to 
take  the  propane  at  the  Lebanon, 

Indiana  terminal  of  the  Texas  Eastern 
Products  Pipeline  and  transport  it  by 
tank  truck  to  the  Jeffersonville  facility. 
Indiana  Gas  Company,  Inc.,  proposes  to 
take  delivery  of  and  use  this  propane  on 
a  year-around  basis  as  necessary  to 
supplement  its  peak  day  heating  season 
requirements. 

Comment  Procedure 

A  file  containing  all  pertinent 
information  and  data  Hied  in 
conjunction  with  the  Indiana  Gas 
Company,  Inc.’s  petition,  other  than 
confidential  information  which  the  ERA 
has  determined  to  be  exempt  from  the 
public  disclosure  requirements  of  5 
U.S.C.  552,  is  available  for  public 
inspection  and  copying  at  the  DOE 
Freedom  of  Information  Reading  Room, 
Room  GA-152,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20461,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Written  comments  regarding  the 
Indiana  Gas  Company,  Inc.’s  petition 
will  be  accepted  and  considered  if  filed 
by  4:30  p.m.  on  January  15, 1980.  Any 
person  submitting  written  comments 
with  respect  to  the  Indiana  Gas 
Company,  Inc.'s  petition  should  submit 
ten  (10)  copies  to  ERA  and  should 
comply  with  the  requirements  of  the 
ERA  procedural  relations  set  forth  at 
10  Cni  205.9  et  seq.  Comments  should 
be  submitted  to  the  Office  of  Public 
Hearings  Management,  ERA,  Room  2313, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461,  Attention:  Box  XO.  Comments 
should  be  identified  on  the  outside  of 
the  envelope  and  on  documents 
submitted  to  the  ERA  with  the 
designation  “Gas  Utility  Use  of  Propane 
by  Indiana  Gas  Company,  Inc.“. 

One  copy  of  each  comment  with 
confidential  information  deleted  should 
be  submitted  to  William  J.  Kenney, 
Counsel  for  the  Indiana  Gas  Company, 
Inc.,  1140  Connecticut  Avenue,  N.W., 
Suite  400,  Washington,  D.C.  20036. 


Any  information  or  data  considered 
by  the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing,  in  one  copy  only, 
in  accordance  with  procedures  set  forth 
in  10  CFR  205.9(f).  Any  material  not 
accompanied  by  a  statement  of 
confidentiality  will  be  considered  to  be 
nonconfidential.  The  ERA  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat  it 
according  to  its  determination. 

Issued  in  Washington,  D.C.,  December  21, 
1979. 

Doris  J.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

[FR  Doc.  7S-398S3  Filed  12-31-79;  8:45  a.m.| 

BILUNQ  CODE  MS0-01-M 


Intent  To  Conduct  Public  Scoping 
Meeting  in  Compliance  With  the 
National  Environmental  Policy  Act 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  change  of  location  of 
Public  Scoping  Meeting. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  announces  its 
intent  to  change  the  location  of  the 
scoping  meeting  associated  with  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  evaluating  the  impact  of 
its  proposed  Prohibition  Order  for  Units 
4  and  5  of  the  Lovett  Generating  Station, 
Tompkins  Cove,  New  York. 

DATE  OF  SCOPING  MEETING:  January  11. 
1980. 

location:  Rockland  County  Office 
Building,  11  New  Hempstead  Road,  New 
City,  New  York. 
time:  10:00  a.m. 

notification  to  attend  and 

SUBMISSION  OF  COMMENTS:  Those 
individuals  planning  to  attend  the 
scoping  meeting  should  contact  Mr. 
Steven  E.  Ferguson  at  the  address 
presented  below.  Written  comments  or 
suggestions  for  consideration  in 
connection  with  the  preparation  of  this 
EIS  should  be  transmitted  to  Mr. 
Ferguson  by  February  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  E.  Ferguson,  Chief, 

Environmental  Analysis  Branch,  Office 
of  Fuels  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy,  2000  M  Street  NW.,  Room 
3322-D,  Washington,  D.C.  20461,  (202) 
634-6523. 

SUPPLEMENTARY  INFORMATION:  On 


December  17, 1979,  the  Department  of 
Energy  (DOE)  published  in  the.  Federal 
Register  (44  HI  73138)  a  notice  of  intent 
to  prepare  an  EIS  evaluating  the  impact 
of  its  proposed  Prohibition  Order  for 
Units  4  and  5  of  the  Lovett  Generating 
Station,  owned  and  operated  by  Orange 
and  Rockland  Utilities,  Inc. 

Also  in  this  prior  notice,  DOE 
announced  its  intent  to  hold  a  public 
scoping  meeting  on  January  11, 1980  at 
26  Federal  Plaza  in  New  York  City.  In  an 
effort  to  solicit  the  maximum  imput  fi'om 
those  persons  who  stand  to  be  affected 
to  the  greatest  extent  if  the  proposed 
Prohibition  Order  were  to  be  finalized, 
the  location  of  the  meeting  has  been 
changed  to  the  Rockland  County  Office 
Building  in  New  City,  New  York. 

ERA  desires  to  know  what  the  public 
considers  to  be  the  major  environmental 
issues  associated  with  prohibiting  these 
two  powerplants  from  burning  natural 
gas  or  petroleum  as  their  primary  energy 
source.  The  meeting  on  January  11, 1980 
will  be  held  to  receive  comments  on  the 
structure  of  the  EIS,  anticipated  energy/ 
environmental  problems,  actions  that 
might  be  taken  to  address  them,  and 
reasonable  alternatives  which  should  be 
considered. 

The  meeting  is  scheduled  to  begin  at 
10:00  a.m.  and  may  continue  until  5:00 
p.m.  If  public  interest  warrants,  the 
meeting  will  extend  into  the  evening 
hours. 

If  possible,  those  planning  to  present 
information  at  the  meeting  should  notify 
Mr.  Ferguson.  Participants  are 
encouraged  to  submit  to  Mr.  Ferguson, 
in  advance,  their  intent  to  participate 
and  copies  of  any  written  material. 
However,  public  participation  is 
encouraged  even  without  the  advance 
submission  of  written  material. 
Attendees  at  the  meeting  will  be  asked 
to  register.  All  comments  or  suggestions 
made  at  the  meeting,  as  well  as  written 
material  submitted  until  February  1, 

1980,  will  be  carefully  considered  during 
the  preparation  of  the  DEIS. 

Questions  regarding  the  meeting 
should  be  addressed  to  Mr.  Ferguson. 

Issued  in  Washington,  D.C.  December  21, 
1979. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc.  79-39854  FUed  12-31-79;  8:45  ain| 
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{ERA  Oocketo  Nos.  52053-2603-21-41. 
52053-2603-22-41, 52053-2603-23-41, 
52053-2603-24-41,  52053-2603-25-41, 
52053-2603-26-41,  52053-2603-27-41, 
52053-2603-28-41,  52053-2539-21-41, 
52053-2539-22-41.  52053-2539-23-41,  and 
52053-2539-24-41] 

Niagara  Mohawk  Power  Corp.; 

Decision  and  Order  Granting 
Exemptions  Pursuant  to  Section  311  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the 
prohibitions  of  Section  301(a)  (2)  and  (3) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act),  42 
U.S.C.  8301  et  seq.  This  Decision  and 
Order  is  issued  pursuant  to  Section 
311(e)  of  FUA,  10  CFR  501.68  and  10  CFR 
508  to  Niagara  Mohawk  Power 
Corporation  (petitioner). 

The  petitioner  Rled  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  listing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9, 
1979,  44  FR  21230,  hereafter  referred  to 
as  the  Special  Rule)  with  ERA  on  April 
24, 1979.  Notice  of  Ae  petition  and  a 
proposed  order  granting  these 
temporary  exemptions  was  published  in 
the  May  11, 1979,  Federal  Register  (44  FR 
27668)  with  a  request  for  public 
comments  relating  to  the  petition  and 
the  proposed  order.  Upon  review  of  the 
public  comments  and  the  purposes  of 
FUA,  ERA  has  determined  to  grant  the 
requested  temporary  public  interest 
exemptions. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
Section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  are  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  Section  301(a)(3)  of  the  Act. 
These  temporary  exemptions  will  allow 
these  units  to  bum  natural  gas, 
notwithstanding  the  prohibitions  of 
Section  301(a)  (2)  and  (3)  of  FUA,  to 
displace  consumption  of  middle 
distillate  fuel  oil.  The  estimated  amount 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 


Generating  station 

Powerplant 

identifi¬ 

cation 

Middle 
distillate 
fuel  04 
(barrels) 

Percent 

sulfur 

content 

Rotterdam 

CT1 

228 

.17 

(Schenectady,  New 

CT2 

228 

.17 

York). 

CT3 

228 

.17 

CT4 

228 

.17 

CT5 

228 

.17 

CT6 

228 

.17 

CT7 

228 

.17 

CT8 

228 

.17 

Albany  (Albany,  New 

CT1 

472 

.5 

York). 

CT2 

472 

.5 

CT3 

472 

.5 

CT4 

472 

.5 

These  powerplants  will  bum  an 
estimated  15,444,000  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  3,712  barrels 
of  middle  distillate  fuel  oil  per  day 
(1,354,892  barrels  annually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  natiiral  gas  is  preferred  over 
petroleum.  The  use  of  natural  gas  in 
these  powerplants  will  be  a  significant 
step  toward  reducing  our  short-term  oil 
consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation’s 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
these  powerplants,  for  which  it  is 
requesting  temporary  exemptions,  are 
existing  units  that  are  either  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  by  Section  301(a)(2)  of 
FUA,  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
of  FUA. 

The  petitioner  has  also  shown  that  the 
proposed  use  of  natural  gas  as  a  primary 
energy  source,  to  the  extent  that  such 
use  would  be  prohibited  by  Section 
301(a)  (2)  or  (3)  of  FUA,  will  displace 
consumption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 


any  other  alternate  fuel  in  any  facility  of 
the  petitioner’s  utility  system,  including 
the  powerplants  for  which  these 
temporary  exemptions  are  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  Section  508.2  of  the  Special 
Rule.  Since  the  increased  use  of  natural 
gas  is  in  keeping  with  the  piuposes  of 
FUA  and  is  in  the  public  interest,  and 
since  the  petitioner  has  demonstrated 
that  it  has  met  the  eligibility  criteria, 
ERA  is  granting  these  temporary 
exemptions. 

Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  a  period  of  five 
years.  The  temporary  exemtpions  are 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  its  publication  in  the  Federal 
Register  in  accordance  with  Section 
702(a)  of  FUA.  However,  in  accordance 
with  the  policy  set  forth  in  the  notice 
implementing  this  Special  Rule  (44  FR 
21230)  ERA  will  take  no  action  with 
respect  to  any  natural  gas  used  by  these 
exempted  powerplants  between  may  8, 
1979,  the  effective  date  of  FUA,  and  the 
date  this  Decision  and  Order  becomes 
effective. 

Terms  and  Conditions 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  508.6,  the  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 
powerplants,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system* 
wide  fuel  conservation  plan  to  include 
the  five  year  period  covered  by  these 
temporary  exemptions,  including  the 
means  by  which  the  petitioner  will 
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measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fuel 
conservation  plan. 

Issued  in  Washington,  D.C.  on  December 
21, 1979. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc.  79-39856  Filed  t2-31-79: 8:45  ami 
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Petitions  were  received  and  filed 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  listing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9, 


Powerplant  and  Industrial  Fuel  Use 
Act;  Issuance  of  Orders  Granting 
Temporary  Public  Interest  Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  on 
December  21, 1979,  it  issued  orders 
granting  temporary  public  interest 
exemptions,  pursuant  to  the  authorities 
granted  it  by  Section  311(e)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act),  42  U.S.C.  8301 
et  seq.,  and  10  CFR  501.68  and  10  CFR 
508,  from  the  prohibition  of  Section 
301(a)(2)  and  (3)  of  the  Act  to  the 
following  powerplants: 


1979,  44  FR  21230)  with  ERA  for 
temporary  public  interest  exemptions 
for  the  use  of  natural  gas  as  a  primary 
energy  source.  Notices  of  the  petitions 
and  the  proposed  orders  granting  these 


temporary  exemptions  were  published 
in  the  Federal  Register  on  May  11,  and 
June  1, 1979,  (44  FR  27668  and  44  FR 
31677).  Written  comments  were 
requested  on  the  proposed  orders.  All 
comments  were  considered  by  ERA. 

A  general  comment  from  Allied 
Chemical  Corporation  expressed 
concern  that  the  chemical  industry  has 
experienced  production  curtailments 
and  plant  shutdowns  due  to  inadequate 
gas  supplies  for  nonsubstitutable 
feedstock  and  process  needs  at  the  same 
time  that  DOE  has  concluded  that 
excess  supplies  of  natural  gas  are 
available.  Tlie  Allied  Chemical 
Corporation  comment  did  not  refer  to 
any  specific  region  nor  did  it  specify 
impacts  resulting  from  any  particular 
petition  or  proposed  order. 

The  State  of  New  York  Department  of 
Environmental  Conservation  is  “in  favor 
of  the  use  of  natural  gas  wherever 
possible,  since  the  environmental 
benefits  are  obvious  .  . 

The  State  of  Wisconsin  Public  Service 
Commission's  Chairman  wrote,  “In  light 
of  the  present  gas  and  oil  supply 
situation,  I  concur  that  granting  a 
temporary  exemption  from  the 
prohibition  against  the  use  of  natural 
gas  contained  in  Section  301(a)(2)  and 
(3)  as  proposed  in  the  draft  order  is 
consistent  with  the  public  interest.” 

These  temporary  exemptions  will 
allow  the  above-named  units  to  burn  an 
estimated  total  of  26,990,006  MCF  of 
natural  gas  annually,  notwithstanding 
the  prohibitions  of  Section  301(a)  (2)  and 
(3)  of  FUA,  displacing  an  estimated  8,977 
barrels  of  middle  distillate  fuel  oil  per 
day  (3,276,605  barrels  annually). 

The  orders  granting  these  temporary 
exemptions  shall  become  effective  sixty 
calendar  days  following  their 
publication  in  the  Federal  Register  in 
accordance  with  Section  702(a)  of  FUA. 
Owners  of  the  above-named 
powerplants  have  each  received  the 
Decision  and  Order  by  certified  mail. 

The  individual  orders  are  set  forth 
following  this  notice.  These  temporary 
exemptions  shall  be  in  effect,  subject  to 
the  terms  and  conditions  stated  in  each 
order,  for  a  period  of  five  years  and  may 
be  terminated  by  ERA,  upon  six  months 
written  notice,  if  ERA  determines  such 
termination  to  be  in  the  public  interest. 

Copies  of  all  comments  received 
during  the  public  comment  period  will 
be  available  for  public  inspection  and 
copying  in  the  Public  Information  Office 
located  in  Room  B-110,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461. 

Any  questions  regarding  these 
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151 
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151 
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Docket  No. 


Owner 


Generating  atation  location 


52692-3277-21-41 . .  South  Carolina  Electric  Co.. 

52692-3277-22-41 . .  . . 

52692-3277-23-41 . . . 

52692-3296-21-41 .  . . 


Burlon  (Beauforl,  S.C.) . . . . 


-.  Bryan  Municipal  Light  &  Water _ 


52692-3296-22-41 . 

52692-3290-21-41 . 

52692-3290-22-41 . 

52692-3290-23-41 . 

52692-3290-24-41 . 

52692-3295^1-41 . 

52692-3295-22-41 . 

52692-3281-21-41 . 

52692-3281-22-41 . 

50356-2903-01-41 . 

50356-2903-02-41 

53341-1880-05-41... _  Wolverine  Electric  Cooperative  Inc .. 

53341-1880-06-41  . . . 

52053-2603-21-41 . .  Niagara  Mohawk  Power  Corp . 

52053-2603-22-41 . 

52053-2603-23-41 . .  . . . 

52053-2603-24-41 . . . 

52053-2603-25-41 . .  . . . . 

52053-2603-26-41  . .  . . . . 

52053-2603-27-41 . . . 

52053-2603-28-41 _  _ _ _ 

52053-2539-21-41  . . . . 

52053-2539-22-41  . . .  . . 

52053-2539-23-41 _ _ _ _ _ 

52053-2539-24-41 .  . . . . 

53330-4038-01-41  Wisconsin  Electric  Power  Co . 

53330-4038-02-41 ...» _ _ _ 

53330-4038-03-41 _  _ _ 

53330-4038-04-41 . . . . 

53330-4038-05-41 .  . . . . . 

53330-4038-06-41 . . . . . 

53330-4038-07-41 . 

53330-4038-08-41 . . . . . 

53330-4038-09-41 . . 

53330-4038-10-41 . . . . 

53330-4038-11-41 _ _ _ _ 

53330-4038-12-41 .  . . 

53330-4038-13-41 _ _ 

53330-4038-14-41 _ _ _ _ 

53330-4038-15-41 _ _ _ _ _ _ 

53330-4038-16-41 .  . . . 

53330-4038-17-41 _ _ _ _ 

53330-4038-18-41 _ _ _ _ _ 

53330-4038-19-41 . . . . . . . 

53330-4038-20-41 .  . . . . 


A.  M.  Williams  (Goose  Creek, 
S.C.). 


Parr,  (Pan.  S.C.) . . 


Urguhart  (Beech  Island,  S.C.).... 

Coit  (Columhia,  S.C.) . 

Bryan  (Bryan,  Ohio) . 

Claude  Van  Dyke  (Dorr,  Mich.).. 
Rotterdam  (Schenectady,  N.Y.). 


_  Albany  (Albany,  N.Y.) . 


Lakeside  (St.  Francis,  Wis.) . 
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temporary  exemptions  should  be 
directed  to  Mr.  James  W.  Workman, 
Acting  Director,  Existing  Facilities 
Conversion  Division,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  3128,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  (202)  254-7442. 

Issued  in  Washington,  D.C.,  on  December 
21. 1979. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc.  79-39851  Filed  12-31-79;  8:45  am) 

BILUNQ  CODE  64S0-01-M 


Powerpiant  and  Industrial  Fuel  Use 
Act;  Issuance  of  An  Order  Granting 
Temporary  Public  Interest  Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  on 
Dec.  21, 1979,  it  issued  an  order  granting 
temporary  public  interest  exemptions, 
pursuant  to  the  authorities  granted  it  by 
Section  311  (e)  of  the  Powerpiant  and 
Industrial  Fuel  Act  of  1978  (FUA  or  the 
Act),  42  U.S.C.  8301  et  seq.,  and  10  CFR 
501.68  and  10  CFR  508,  from  the 
prohibitions  of  Section  301(a)(2)  and  (3) 
of  the  Act  to  the  following  powerplants: 


Conversion  Division.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of  Energy. 
Room  3128,  2000  M  Street,  N.W„ 
Washington.  D.C.  20461,  (202)  254-7422. 

Issued  in  Washington  D.C.,  on  December 
21. 1979. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc.  79-39852  Filed  12-31-79;  8:45  am] 
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[ERA  Dockets  Nos.  53341-1880-05-41  and 
53341-1880-06-41 J 


Docket  No. 

Owner 

Generating  station  location 

Power- 

plant 

identi¬ 

fication 

Daily  low 
sulfur 
residual 
displace- 
ment 
(barrels) 

52181-2625-01-41 _ 

52181-2625-02-41 _ _ 

Orange  &  Rockland  Utilities.  Inc . 

.  Bowling  Point  (Haverstraw. 

N.Y.). 

No.  1 _ 

No.  2 . 

2.630 

2.630 
60 

52181-2629-01-41 _ 

No.  1 

No.  2 . 

68 

52181-2629-03-^1 . 

No.  3 . 

55 

52181-2629-04-41  _ _ 

No.  4 _ 

2,192 

2.466 

52181-2629-05-41 _ 

No.  5 . 

A  petition  was  received  and  filed  with 
ERA,  pursuant  to  10  CFR  508  (Exemption 
for  Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerpiant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9, 
1979,  44  FR  21230)  for  temporary  public 
interest  exemptions  for  the  use  of 
natural  gas  as  a  primary  energy  source. 

A  notice  of  the  petition  and  the 
proposed  order  granting  these 
temporary  exemptions  was  published  in 
the  Federal  Register  on  May  11, 1979  J44 
FR  27668).  Written  comments  were 
requested  on  the  proposed  order.  All 
comments  were  considered  by  ERA. 

A  general  comment  from  Allied 
Chemical  Corporation  expressed 
concern  that  the  chemical  industry  has 
experienced  production  curtailments 
and  plant  shutdowns  due  to  inadequate 
gas  supplies  for  nonsubstitutable 
feedstock  and  process  needs  at  the  same 
time  that  DOE  has  concluded  that 
excess  supplies  of  natural  gas  are 
available.  The  Allied  Chemical 
Corporation  comment  did  not  refer  to 
any  specific  region  nor  did  it  specify 
impacts  resulting  from  any  particular 
petition  or  proposed  order. 

The  State  of  new  York  Department  of 
Environmental  Conservation  is  “in  favor 
of  the  use  of  natural  gas  wherever 
possible,  since  the  environmental 
benefits  are  obvious  *  * 

These  temporary  exemptions  will 
allow  the  above-named  units  to  bum  an 


estimated  total  of  16,602,000  MCF  of 
natural  gas  annually,  notwithstanding 
the  prohibitions  of  Section  301(a)  (2)  and 
(3)  of  FUA,  displacing  an  estimated 
10,101  barrels  of  low  sulfur  residual  fuel 
oil  per  day  (3,687,000  barrels  annually). 

The  order  granting  these  temporary 
exemptions  shall  become  effective  sixty 
calendar  days  following  publication  in 
the  Federal  Register  in  accordance  with 
Section  702(a)  of  FUA.  The  owner  of  the 
above-named  powerplants  has  received 
the  Decision  and  Order  by  certified 
mail. 

The  individual  order  is  set  forth 
following  this  notice.  These  temporary 
exemptions  shall  be  in  effect,  subject  to 
terms  and  conditions  stated  in  the  order, 
for  an  initial  period  ending  December  31. 
1981  and  may  be  terminated  by  ERA, 
upon  six  months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest.  The  temporary 
exemptions  may  be  extended  for  an 
additional  period  of  three  years  upon 
written  acceptance  by  ERA  of  a  system- 
wide  fuel  conservation  plan.  Copies  of 
all  comments  received  during  the  public 
comment  period  will  be  available  for 
public  inspection  and  copying  in  the 
Public  Information  Office  located  in 
Room  B-110,  2000  M  Street,  N.W., 
Washington,  D.C.  20461. 

Any  questions  regarding  these 
temporary  exemptions  should  be 
directed  to  Mr.  James  W.  Workman, 
Acting  Director,  Existing  Facilities 


Wolverine  Electric  Cooperative,  Inc.; 
Decision  and  Order  Granting 
Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the 
prohibitions  of  Section  301(a)(2)  and  (3) 
of  the  Powerpiant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act),  42 
U.S.C.  8301  et  seq.  This  Decision  and 
Order  is  issued  pursuant  to  Section 
311(e)  of  FUA.  10  CFR  501.68  and  10  CFR 
508  to  the  Wolverine  Electric 
Cooperative  Inc.  (petitioner). 

The  petitioner  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  listing 
Powerplants  Under  the  Powerpiant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9, 
1979,  44  FR  21230,  hereafter  referred  to 
as  the  Special  Rule)  with  ERA  on  April 
26, 1979.  Notice  of  the  petition  and  a 
proposed  order  granting  these 
temporary  exemptions  was  published  in 
the  May  11, 1979,  Federal  Register  (44  FR 
27668)  with  a  request  for  public 
comments  relating  to  the  petition  and 
the  proposed  order.  Upon  review  of  the 
public  comments  and  the  purposes  of 
FUA,  ERA  has  determined  to  grant  the 
requested  temporary  public  interest 
exemptions. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
Section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  are  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  Section  301(a)(3)  of  the  Act. 
These  temporary  exemptions  will  allow 
these  units  to  bum  natural  gas, 
notwithstanding  the  prohibitions  of 
Section  301(a)(2)  and  (3)  of  FUA,  to 
displace  consumption  of  middle 
distillate  fuel  oil.  The  estimated  amount 
of  sulfur  content  of  fuel  oil  to  be 
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displaced  on  a  daily  basis  are  as 
follows: 


Po«verplant  Middle  Percent  auHur 

Generating  station 

identifH  (fetilate  fuel 
cation  oil  (barrels) 

content 

Claude  Van  Dyke  (Dorr. 

No.  5  74 

X7 

Michigan). 

No  .  6  6  781 

27 

These  powerplants  will  bum  an 
estimated  2,200,000  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  855  barrels  of 
middle  distillate  fuel  oil  per  day  (312,000 
barrels  annually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resomrces  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natmal  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum.  The  use  of  natural  gas  in 
these  powerplants  will  be  a  signiBcant 
step  toward  reducing  our  short-term  oil 
consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation’s 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  fiulher  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
these  powerplants,  for  which  it  is 
requesting  temporary  exemptions,  are 
existing  units  that  are  either  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  by  Section  301(a)(2)  of 
FUA,  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
of  FUA. 

The  petitioner  has  also  shown  that  the 
proposed  use  of  natural  gas  as  a  primary 
energy  source,  to  the  extent  that  such 
use  would  be  prohibited  by  Section 
301(a)  (2)  or  (3)  of  FUA,  will  displace 
consumption  of  middle  distillate  fuel  oil. 
and  will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  petitioner’s  utility  system,  including 
the  powerplants  for  which  these 
temporary  exemptions  are  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  Section  508.2  of  the  Special 
Rule.  Since  the  increased  use  of  natural 


gas  is  in  keeping  with  the  purposes  of 
FUA  and  is  in  the  public  interest,  and 
since  the  petitioner  has  demonstrated 
that  it  has  met  the  eligibility  criteria, 
ERA  is  granting  these  temporary 
exemptions. 

Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemtions  for  a  period  of  five 
years.  The  temporary  exemptions  are 
subject  to  termination  by  E^,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  its  publication  in  the  Federal 
Register  in  accordance  with  Section 
702(a)  of  FUA.  However,  in  accordance 
with  the  policy  set  forth  in  the  notice 
implementing  this  Special  Rule  (44  FR 
21230)  ERA  will  take  no  action  with 
respect  to  any  natural  gas  used  by  these 
exempted  powerplants  between  May  8, 
1979,  the  effective  date  of  FUA,  and  the 
date  this  Decision  and  Order  becomes 
effective. 

Terms  and  Conditions 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  508.6,  the  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 
powerplants,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  five  year  period  covered  by  these 
temporary  exemptions,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fuel 
conservation  plan. 


Issued  in  Washington.  D.C.  on  December 
21. 1979. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Con  version.  Economic  Regulatory 
Administration. 

{FR  Doc.  79-396S6  Filed  12-31-7t;  8:46  ain] 

BILUNO  CODE  64SO-01-M 


Extension  of  Time  for  Issuance  of 
Final  Orders  Granting  or  Denying 
Petitions  for  Temporary  Public  interest 
Exemptions  Pursuant  to  the 
Powerplant  and  industrial  Fuel  Use  Act 
of  1978 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Extension  of  Time  for  Issuance 
of  Final  Orders  and  Invitation  to  Submit 
Comments. 

summary:  On  May  11, 1979,  and  June  1. 
1979,  the  Economic  Regulatory 
Administration  (ERA)  issued  notices 
accepting  petitions  for  temporary  public 
interest  exemptions  from  the 
prohibitions  of  Sections  301(a)  (2)  and 
(3)  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978,  (FUA  or  the  Act),  42 
U.S.C.  8301  etseq.  to  use  natural  gas  as 
a  primary  energy  source. 

Those  petitions  were  filed  pursuant  to 
10  CFR  508  (Exemption  for  Use  of 
Natural  Gas  by  Existing  Powerplants 
Under  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978,  April  9, 1979, 44  FR 
21230,  hereafter  referred  to  as  the 
Special  Rule). 

Upon  accepting  the  petitions,  ERA 
also  issued  orders  pursuant  to  Section 
311(e)  of  the  Act,  proposing  to  grant  the 
exemptions.  As  required  by  section 
701(c)  of  the  Act,  a  45  day  public 
comment  period  applicable  to  the 
petitions  commenced  upon  publication 
of  the  notices  in  the  Federal  Register, 
May  11, 1979  and  June  1, 1979  (44  FR 
27668  and  44  FR  31677). 

Section  701(c)(3)  of  the  Act  requires 
that  ERA  issue  a  final  order  granting  or 
denying  petitions  for  exemptions  within 
6  months  after  the  period  for  public 
comment  and  hearing  unless  such  period 
is  extended. 

The  pertinent  public  comment  periods 
expired  on  June  22,  and  July  6, 1979,  and 
the  applicable  6  month  period  for 
issuance  of  final  orders  would  have 
expired  on  December  22, 1979,  and 
January  6, 1980,  respectively.  ERA  is 
entending  the  period  for  issuance  of 
final  orders  until  February  15, 1980,  for 
the  reasons  set  forth  below; 

Rationale  for  Extension  of  Period  for 
Issuance  of  Final  Orders 

A  major  element  in  the  Nation’s 
energy  policy  is  to  create  incentives  that 
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will  encourage  greater  use  of  coal  and 
other  alternate  fuels  in  lieu  of  natural 
gas  and  petroleum.  The  prohibitions 
contained  in  Section  301(a]  (2)  and  (3) 
are  in  concert  with  that  policy.  ERA 
recognized  that  in  certain  existing 
electric  powerplants  the  near-term 
choice  of  fuels  is  limited  to  either 
natural  gas  or  petroleum  fuel  oils,  and 
that  in  general,  the  near-term  use  of 
natural  gas  is  preferred  over  petroleum, 
especially  middle  distillate  petroleiun. 
ERA’S  authority  to  grant  temporary 
public  interest  exemptions  from  the 
prohibitions  of  Section  301(a)  (2)  and  (3) 
of  FUA  pursuant  to  Section  311(e)  of 
FUA  is  discretionary.  ERA  stated  in  the 
Special  Rule  that  it  intended  to  limit  the 
applicability  of  the  Special  Rule  so  as  to 
accomplish,  among  other  things,  the 
displacement  of  middle  distillates  as  a 
first  priority,  and  also  to  recognize  the 
needs  of  speciHc  geographic  areas  in  the 
context  of  availability  of  energy 
supplies. 

When  ERA  first  proposed  the  Special 
Rule,  there  were  additional  supplies  of 
natural  gas  readily  available  to  many 
gas  systems  in  the  U.S.  as  compared  to 
available  supplies  over  the  past  few 
years.  There  were  at  the  same  time 
anticipate  shortages  in  the  supply  of 
middle  distillate  fuel  oil.  Since  certain 
existing  electric  powerplants,  that  had 
utilized  natural  gas  as  a  primary  energy 
source,  had  switched  to  middle  distillate 
fuel  oils  during  periods  of  natural  gas 
shortages.  ERA  proposed  in  the  Special 
Rule  (44  FR 1694)  to  grant  temporary 
public  interest  exemptions  from  the 
natural  gas  prohibitions  contained  in 
Section  301(a)  (2)  and  (3)  of  the  Act  so 
as  to  allow  those  powerplants  to  retiim 
to  natural  gas  use  as  a  means  of 
immediately  reducing  consumption  of 
middle  distillate  fuel  oils.  ERA  further 
proposed  that,  since  it  was  in  the 
national  interest  to  displace  imported 
petroleum,  to  the  extent  that  even  more 
natural  gas  became  available  than  was 
necessary  to  displace  middle  distillates, 
such  gas  should  be  used  to  replace 
heavy  fuel  oil  imports.  The  flnal  rule 
adopted  in  April  was  similar  to  that 
which  was  proposed. 

At  the  present  time,  additional  natural 
gas  supplies  are  less  certain  than  at  the 
beginning  of  1979  when  ERA  flrst 
proposed  its  Special  rule.  This  is  in  large 
part  due  to  the  success  of  this  and  other 
programs  over  the  past  several  months 
to  displace  as  much  petroleum  as 
possible  with  available  supplies  of 
natural  gas.  There  is  some  question  as  to 
the  users  of  middle  distillates  and 
residual  fuel  oil  with  a  sulfur  content  of 


0.5  percent  that  have  already  been 
granted  public  interest  exemptions  or 
that  have  applications  for  such 
exemptions  or  that  have  applications  for 
such  exemptions  pending  have  a 
collective  demand  for  gas  that  exceeds 
the  available  supply. 

In  view  of  this  imcertainty,  ERA  has 
to  date  processed  applications  only  for 
those  powerplants  which  will  displace 
middle  distillate  or  residual  fuel  oil  with 
a  sulfur  content  no  higher  than  0.5 
percent.  No  action  has  yet  been  taken 
on  other  applications,  pending 
completion  of  an  analysis  to  determine 
whether  the  granting  of  public  interest 
exemptions  for  powerplants  burning 
residual  fuel  oil  of  greater  than  0.5 
percent  sulfur  will  jeopardize  the  ability 
of  powerplants  burning  lower  sulfur 
residual  oil  or  middle  distillates  to 
displace  them  with  natural  gas.  In  order 
to  complete  this  analysis,  it  will  be 
necessary  to  extend,  through  February 

15. 1980,  the  period  for  issuance  of 
orders  granting  or  denying  public 
interest  exemptions. 

In  order  to  assist  us  in  this  analysis 
we  invite  written  comments,  through 
January  24, 1980.  ERA  invites  comment 
as  to  the  appropriate  scope  of  the 
Special  Rule  in  light  of  natural  gas 
supplies  for  the  foreseeable  future,  with 
particular  emphasis  on  what  sulfur 
levels  if  any  ERA  should  consider  in 
reviewing  the  petitions  for  the  use  of 
natural  gas  for  the  displacement  of 
residual  fuel  oil. 

Written  comments  should  be 
submitted  to  ERA  no  later  than  January 

31. 1980.  • 

Comments  should  be  sent  to:  Office  of 

Fuels  Conversion,  Case  Control  Unit. 

Box  4629,  2000  M  Street,  N.W., 
Washington,  D.C.  20461. 

In  accordance  with  the  policy  set  forth 
in  the  notice  implementing  the  Special 
Rule  (44  FR  21230),  ERA  will  continue  to 
take  no  action  against  eligible 
petitioners  who  are  affected  by  this 
extension  of  time  with  respect  to  any 
natural  gas  used  between  May  8, 1979, 
the  effective  date  of  FUA,  and  the 
effective  date  of  Hnal  orders  granting  or 
denying  their  petitions. 

Issued  in  Washington,  D.C.  on  December 
21, 1979. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc.  79-38646  Filed  12-31-79;  S;45  un] 

BIUJNQ  CODE  MSO-Ot-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1382-7] 

Approval  of  PSD  Permit  to  Colgate- 
Palmolive  Co. 

Notice  is  hereby  given  that  on 
October  22, 1979,  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Signihcant  Air  Quality 
Deterioration  (PSD)  permit  to  Colgate- 
Palmolive  Company  for  approval  to 
construct  and  operate  a  new  detergent 
bottle-niling  line  in  Jersey  City,  New 
Jersey.  This  permit  has  been  issued 
under  EPA’s  PSD  regulations  (40  CFR 
52.21)  applicable  to  the  chemical  process 
plant  subject  to  certain  conditions, 
including: 

1.  The  particulate  matter  emissions 
shall  not  exceed  those  limitations 
contained  in  the  New  Jersey  State 
Implementation  Plan. 

2.  The  project  shall  be  constructed 
and  operated  in  accordance  with  the 
specifications  contained  in  the 
company’s  PSD  permit  application. 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Second  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  March  3, 1980. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Permits  Administration  Branch,  Room  432, 

U.S.  Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  New 
York,  New  York  10007.  Attention:  Mr. 
Kenneth  Eng  (212)  284-4711. 

Bureau  of  Air  Pollution  Control,  Newark  Field 
Office,  New  Jersey  Department  of 
Environmental  Protection,  1110  Raymond 
Boulevard,  5th  Floor,  Newark,  New  Jersey 
07102  (201)  648-2075. 

Dated:  December  10, 1979. 

Richard  T.  Dewling,  PhJ)., 

Acting  Regional  Administrator. 

(FR  Doc  79.39814  Filed  12-31-79;  8;45  ami 
BItUNG  CODE  666(H>1-M 


(FRL  1382-8] 

Approval  of  PSD  Permit  to  Colgate- 
Palmolive  Co. 

Notice  is  hereby  given  that  on 
October  22, 1979,  the  Enviroiunental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  Colgate- 
Palmolive  Company  for  approval  to 
construct  and  operate  a  new  talc  mixing 
line  in  Jersey  City,  New  Jersey.  This 
permit  has  been  issued  under  EPA’s  PSD 
regulations  (40  CFR  52.21)  applicable  to 
the  chemical  process  plant  subject  to 
certain  conditions,  including: 
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1.  The  particulate  matter  emissions 
shall  not  exceed  those  limitations 
contained  is  the  New  Jersey  State 
Implementation  Plan. 

2.  The  project  shall  be  constructed 
and  operated  in  accordance  with  the 
specifications  of  the  company’s  PSD 
permit  application. 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Second  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  March  3, 1980. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Permits  Administration  Branch.  Room  432, 
U.S.  Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  New 
York,  New  York  10007.  Attention:  Mr. 
Kenneth  Eng  (212)  264-4711. 

Bureau  of  Air  Pollution  Control,  Newark  Field 
Office,  New  Jersey  Department  of 
Environmental  Protection,  1110  Raymond 
Boulevard,  5th  Floor,  Newark,  New  Jersey 
07102  (201)  648-2075. 

Dated;  December  10, 1979. 

Richart  T.  Dewling,  Pfa.D., 

Acting  Regional  Administrator. 

(FR  Doc.  7S-39915  Filed  12-ai-7«;  8:45  am] 

BILUNQ  CODE  6660-0t-M 


[FRL  1382-3] 

Approval  of  PSD  Permit  to  Delco  Remy 

Notice  is  hereby  given  that  on 
October  23, 1979,  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  poermit  to  Delco 
Remy  for  approval  to  construct  and 
operate  a  new  X-mat  paste  line  in  New 
Brunswick,  New  Jersey.  This  permit  has 
been  issued  under  EPA’s  PSD 
regulations  (40  CFR  52.21)  applicable  to 
the  chemical  process  plant  subject  to 
certain  conditions,  including: 

1.  The  particulate  matter  emissions 
shall  not  exceed  those  limitations 
contained  in  the  New  Jersey  State 
Implementation  Plan. 

2.  The  project  shall  be  constructed 
and  operated  in  accordance  with  the 
specifications  contained  in  the 
company’s  PSD  permit  application. 

'The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Second  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  March  3, 1980. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Permits  Administration  Branch,  Room  432, 

U.S.  Environmental  Protection  Agency, 

Region  11  Office,  26  Federal  Plaza,  New 

Yo*k,  New  York  10007.  Attention:  Mr. 

Kenneth  Eng  (212)  264-4711. 


Bureau  of  Air  Pollution  Control,  Central  Field 
Office,  New  Jersey  Department  of 
Environmental  Protection,  John  Fitch  Plaza, 
P.O.  Box  CN027,  Trenton,  New  Jersey  08625 
(609)292-6706. 

Dated:  December  10, 1979. 

Richard  T.  Dewling,  Ph.D., 

Acting  Regional  Administrator. 

|FR  Doc.  79-39810  Filed  12-31-79;  ft4S  ain| 

BILUNQ  CODE  S560-01-M 


[1382-2] 

Approval  of  PSD  Permit  to  Erie 
County/Southtowns  Sewage 
Treatment  Agency 

Notice  is  hereby  given  that  on 
October  11, 1979,  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  Erie 
County/Southtowns  Sewage  Treatment 
Agency  for  approval  to  construct  and 
operate  two  new  sewage  sludge 
incinerators  in  Hamburg,  New  York. 
This  permit  has  been  issued  under 
EPA’s  PSD  regulations  (40  CFR  52.21) 
applicable  to  the  sewage  sludge 
incineration  plant  subject  to  certain 
conditions,  including: 

1.  The  project  shall  be  constructed 
and  operated  in  accordance  with  the 
specifications  of  the  company’s  PSD 
permit  application. 

2.  The  source  shall  comply  with  all 
other  applicable  EPA  and  New  York 
State  Department  of  Environmental 
Conservation  requirements. 

The  PSD  pBrmit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Second  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  March  3, 1980. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations:  Permits 
Administration  Branch — Room  432,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  New 
York,  New  York  10007.  Attention:  Mr. 
Kenneth  Eng  (212)  264-4711.  New  York 
State  Department  of  Environmental 
Conservation,  Region  9  Office, 
Environmental  Quality  Office,  584 
Delaware  Avenue,  Buffalo,  New  York 
14202.  Attention:  Mr.  Stanley  Gubner 
(716)  842-5826. 

Dated:  December  10, 1979. 

Richard  T.  Dewling,  Ph.  D., 

Acting  Regional  Administrator. 

|FR  Doc.  79-39909  Filed  12-31-78C  945  mbI 

BILUNQ  CODE  SS60-01-M 


[FRL  1382-1] 

Approval  of  PSD  Permit  to  New  York 
State  Electric  and  Gas  Corp.;  (Cayuga 
Station) 

Notice  is  hereby  given  that  on 
September  20, 1979,  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  the  New 
York  State  Electric  and  Gas  Corporation 
for  approval  to  construct  and  operate  a 
steam-electric  generating  station  in 
Somerset,  New  York.  This  permit  has 
been  issued  under  EPA’s  PDS 
regulations  (40  CFR  52.21)  applicable  to 
the  steam-electric  plant  subject  to 
certain  conditions,  including: 

1.  Specific  emission  limitations  and 
control  technology  requirements  are  as 
follows: 

a.  Particulate  Matter  (“PM”)  emissions 
shall  not  exceed  0.030  pounds  per 
million  British  Thermal  Units  (“Ibs/lO* 
BTU”)  heat  input:  the  PM  emissions 
shall  be  controlled  by  the  use  of  an 
electrostatic  precipitator.  The  opacity  of 
the  emissions  shall  not  exceed  15 
percent  except  for  a  six-minute  set  per 
hour  which  shall  not  exceed  24  percent. 

b.  Sulfur  dioxide  (“SOt)  emissions 
shall  not  exceed  0.75  Ibs/lO  *  BTU  heat 
input  (for  coals  with  sul^  contents  of 
less  than  or  equal  to  2.54  Ibs/lO^BTU 
heat  input)  or  0.9  Ibs/lO  *  BllJ  heat  input 
(for  coals  with  sulfur  contents  of  greater 
than  2.54  Ibs/lO  ‘  BTU  heat  input);  the 
SO*  emissions  shall  be  reduced  by  a  flue 
gas  desulfurization  (“FGD”)  system  with 
an  efficiency  of  at  least  65  percent  SO* 
removal.  In  addition,  limited  excursions 
(specified  in  the  permit)  fi-om  the  above 
limitations  are  permitted. 

c.  Nitrogen  oxide  (“NO.’’)  emissions 
shall  not  exceed  0.65  Ibs/lO^  BTU  heat 
input;  the  NO.  emissions  shall  be 
controlled  by  the  use  of  good  boiler 
design  and  good  combustion  practices. 

d.  Carbon  Monoxide  (“CO”)  emissions 
(no  emission  limitation)  shall  be 
controlled  by  good  combustion 
practices. 

e.  Fluorides  (no  emission  limitation) 
shall  be  reduced  by  the  FGD  system. 

2.  The  source  shall  be  equipped  with 
continuous  monitoring  equipment  to 
measure  opacity,  SO*  emissions,  NO. 
emissions,  CO  emissions,  and  oxygen  or 
carbon  dioxide  content  of  the  flue  gas. 

3.  Upon  startup,  tests  shall  be 
conducted  for  the  following: 

a.  The  emissions  of  PM,  SO*  and  NO. 
using  approved  EPA  stack  test  methods. 

b.  The  opacity,  SO*,  NO.  and  oxygen 
or  carbon  dioxide  using  continuous 
monitors. 

c.  The  sulfur  content  moistiu'e  content 
and  heat  value  of  the  coal  on  a  daily 
basis. 


Federal  Register  /  Vol.  45,  No.  1  f  Wednesday,  January  2,  19«)  /  Notices 


81 


d.  The  amount  of  sulfur  removal. 

4.  Other  conditions  are  as  follows: 

a.  The  company  shall  submit  design 
parameters  for  their  control  equipment 
for  EPA  review  and  approval  prior  to 
execution  of  any  contracts. 

b.  The  company  shall  submit  a 
maintenance  schedule  for  the  FGD 
system. 

c.  The  company  shall  control  fugitive 
emissions  from  coal  handling,  bottom 
and  fly  ash,  and  limestone  handling 
operations. 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Second  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  March  3, 1980. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Permits  Administration  Branch — Room  432, 
U.S.  Environmental  Protection  Agency, 
Region  n  Office,  26  Federal  Plaza,  New 
Yoric,  New  York  10007.  Attention:  Mr. 
Kenneth  Eng  (212)  264-^11. 

New  Yoric  State  Department  of 
Environmental  Conservation,  Region  9 
Office,  584  Delaware  Avenue,  Buffalo,  New 
York  14202.  Attention:  Mr.  Stan  Gubner 
(716)  842-5826. 

Dated;  December  10, 1979. 

Richard  T.  Dewling,  Ph.  D., 

Acting  Regional  Administrator. 

[FR  Doc.  79-39908  Filed  12-31-79;  8:45  am) 

BILUMQ  CODE  S560-01-M 

[FRL  1362-5] 

Approval  of  PSD  Permit  to  Union 
Carbide  Grafito 

Notice  is  hereby  give  that  on  October 
12, 1979,  the  Environmental  Protection 
Agency  (EPA)  issued  a  Prevention  of 
Significant  Air  Quality  Deterioration 
(PSD)  permit  to  Union  Carbide  Crafito, 
Inc.  for  approval  to  construct  a 
graphitizing  furnace  pack  conveying  and 
conditioning  system  in  Yabucoa,  Puerto 
Rico.  This  permit  has  been  issued  under 
EPA’s  PSD  regulations  (40  CFR  52.21) 
applicable  to  the  graphite  manufacturing 
plant  subject  to  certain  conditions, 
including: 

1.  Particulate  Matter  emissions  shall 
not  exceed  those  limitations  contained 
in  the  Puerto  Rico  State  Implementation 
Plan. 

2.  The  project  shall  be  constructed 
and  operated  in  accordance  with  the 
specincations  of  the  PSD  permit 
application. 

The  PSD  permit  is  reviewable  under 
Section  307  (b)(1)  of  the  Clean  Air  Act 
only  in  the  Second  Circuit  Court  of 
Appeals.  A  petition  for  review  most  be 
filed  on  or  before  March  3, 1980. 


Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Permits  Administration  Branch — ^Room  432, 
U.S.  Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  I^aza,  New 
York,  New  York  10007.  Attention:  Mr. 
Kenneth  Eng  (212)  264-4711. 

Community  Relations  Office,  Puerto  Rico 
Environmental  Quality  Board,  Calle  Del 
Parque,  Numero  204,  library — ^Apartado 
11468,  Santurce,  Puerto  Rico  00910. 
Attention:  Mr.  Ismael  Zapater  (809)  722- 
4888. 

Dated:  December  10, 1979. 

Richard  T.  Dewling,  Ph.  D., 

Acting  Regional  Administrator. 

[FR  Doc.  79-39912  Filed  12-31-79;  a45  am) 

BILUNO  CODE  6560-01-M 

IFRL  1382-4] 

PSD  Applicabiiity  to  Phillips  Petroleum 
Co. 

Notice  is  hereby  given  that  on 
September  20, 1979,  the  Environmental 
Protection  Agency  (HPA)  issued  a 
determination  that  the  Phillips 
Petroleum  Company  proposal  to  expand 
their  hydrodealkylation  (JDA)  unit  in 
Cuayama,  Puerto  Rico  is  subject  to  the 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  regulations.  This 
determination  of  applicability  has  been 
issued  imder  EPA’s  PSD  regulations  (40 
CFR  52.21)  for  the  refinery  based  upon 
our  finding  that  the  potential 
(uncontrolled)  sulfur  dioxide  emissions 
associated  with  this  project  (the 
replacement  of  the  unit’s  reactor  charge 
heater)  were  calculated  to  be 
approximately  350  tons  per  year  (the 
PSD  regulations  apply  to  any  new  or 
modified  petroleum  refinery  with 
potential  emissions  of  100  tons  per  year 
or  more  of  any  pollutant  regulated  under 
the  Clean  Air  Act).  The  principal 
requirement  for  this  source  is  the 
application  of  best  available  control 
technology.  Other  requirements  may  be 
applicable. 

This  determination  is  reviewable 
under  Section  307  (b)(1)  of  the  Clean  Air 
Act  only  in  the  Second  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  March  3, 1980. 

Copies  of  the  determination  are 
available  for  public  inspection  upon 
request  at  the  following  locations: 

Permits  Administration  Branch — Room  432, 
U.S.  Environmental  Protection  Agency, 
Region  n  Office,  26  Federal  Plaza,  New 
York,  New  York  10007.  Attention:  Mr. 
Kenneth  Eng  (212)  264-4711. 


Dated  December  10, 1979. 

Richard  T.  Dewling,  Ph.  D., 

Acting  Regional  Administrator. 

(FR  Doc.  79-39911  Filed  12-31-79;  8:45  am] 

BILUNG  CODE  6S6(H)1-M 

[FRL  1382-6] 

PSD  Applicability  to  Saytech,  Inc. 

Notice  is  hereby  given  that  on 
October  3, 1979,  the  Environmental 
Protection  Agency  (EPA)  issued  a 
determination  that  the  Saytech,  Inc. 
proposal  to  construct  a  new 
tetrabromophthalic  anhydride 
manufacturing  facility  in  Sayreville, 

New  Jersey  is  subject  to  the  Prevention 
of  Significant  Air  Quality  Deterioration 
(PSD)  regulations.  This  determination  of 
applicability  has  been  issued  under 
EPA’s  PSD  regulations  (40  CFR  52.21)  for 
the  chemical  process  plant  based  upon 
our  finding  that  the  potential 
(imcontrolled)  particulate  matter 
emissions  associated  with  this  project 
were  calculated  to  be  approximately  115 
tons  per  year  (the  PSD  regulations  apply 
to  any  new  or  modified  chemical 
process  plant  with  potential  emissions 
of  100  tons  per  year  or  more  of  any 
pollutant  regulated  under  the  Clean  Air 
Act). 

This  determination  is  reviewable 
under  Section  307  (b)(1)  of  the  Clean  Air 
Act  only  in  the  Second  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  March  3, 1980. 

Copies  of  the  determination  are 
available  for  public  inspection  upon 
request  at  the  following  location: 

Permits  Administration  Branch — Room  432, 
U.S.  Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  I4aza,  New 
Yorit,  New  York  10007.  Attention;  Mr. 
Kenneth  Eng  (212)  264-4711. 

Dated:  December  10, 1979. 

Richard  T.  Dewling,  Ph.  D., 

Acting  Regional  Administrator. 

[FR  Doc.  79-39913  Filed  12-31-79;  8:49  am) 

BILLING  CODE  6560-01-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  A-9] 

FM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cutoff 
Date 

Released:  December  19, 1979. 

Cutoff  Date:  February  14, 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing, 
liiey  will  be  considered  to  be  ready  and 
available  for  processing  after  February 
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14, 1980.  An  application  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  hie  by  the  close 
of  business  on  February  14. 1980,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  not 
later  than  the  close  of  business  on 
February  14, 1980. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  February  14. 1980. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

Appendix 

BPH-11185:  New  Russellville,  Arkansas, 

Home  Industries,  Inc.;  Req:  100.9  MHz; 
Channel  No.  265A;  Erp:  3  kW;  Haat:  300  ft 
BPH-790717AD:  WGOJ:  Conneaut  Ohio, 

Bible  Broadcasting,  hic.;  Has:  105.5  MHz; 
Channel  No.  288A;  Erp:  2.6  kW;  Haat  -21 
ft.  (Lie);  Req:  105.5f  hfilz;  Channel  No. 

288A;  Erp:  3  kw  Haat:  295  ft. 

BPH-790718AE:  WWX:  Highland  Park, 
Illinois,  WWX,  Inc.;  Has:  103.1  MHz; 
Channel  No.  276A  Erp:  3  kW;  Haat  150  ft 
(Lie);  Req:  103.1  MHz;  Channel  No.  276A; 
Erp:  3  kW;  Haat:  245  ft. 

BPH-790723AA:  New  Stamps,  Arkansas, 
Talbot-Robillard,  Inc.;  Req:  100.1  MHz; 
Channel  No.  261A;  Erp:  3  kW;  Haat:  300  ft. 
BPH-790806AY:  WRWR— FM:  Port  Clinton, 
Ohio,  WRWR,  Inc.;  Has:  94.5  MHz;  Channel 
No.  233B  Erp:  6.7  kW;  Haat  165  ft.  (Lie); 

Req;  94.5  MHz;  Channel  No.  233B  Erp:  30 
kW;  Haat:  168.4  ft. 

BPED-781201AD:  New  Gafiney,  South 
Carolina,  Bible  Broadcasting  Network,  Inc.; 
Req:  91.1  MHz;  Channel  No.  216C;  Erp:  98 
kW;  Haat  576  ft. 

BPED-790409AJ:  WMHW— FM:  Mount 
Pleasant,  Michigan,  Bd  of  Tmstees  Central 
Michigan  Univ.;  Has:  91.5  MHz;  Channel 
No.  218DS;  Erp:  .01  kW;  Haat:  ft.  (Lie);  Req: 
91.5  MHz;  Channel  No.  218A;  Erp:  .336  kW; 
Haat  108.7  ft. 

BPED-790529AI:  New  Fort  Pierce,  Florida, 
Indian  River  Commimity  College;  Req:  68.3 
MHz;  Channel  No.  202A;  Erp:  3  kW;  Haat: 
300  ft. 

BPED-790530AL;  KUCA:  Conway,  Arkansas, 
University  of  Central  Arkansas;  Has:  91.5 
MHz;  Channel  No.  218  DS;  Erp:  .01  kW; 

Haat:  ft.  (Lie);  Req;  91.5  MHz;  Channel  No. 
218C;  Erp:  4.72  kW;  Haat:  58.87  ft. 
BPED-790601A):  WGUC:  Cincinnati,  Ohio,  Bd 
of  Trustees,  Univ.  of  Cinnicinnati;  Has;  90.9 
MHz;  Channel  No.  215B;  Erp:  321  kW;  Haat: 
600  ft.  (Lie);  Req:  90.9  MHz;  Channel  No. 
215B:  100  kW;  Haat:  883  ft. 

BPED-790605AL-  KTCU— FM:  Fort  Worth. 
Texas,  Texas  Christian  University;  Has: 

88.7  MHz;  Channel  No.  204A;  Erp:  3  kW; 
Haat:  125  ft.  (Lie);  Req:  88.7  MHz;  Channel 
No.  204A;  Erp:  3  kW;  Haat:  300  ft 
BPED-790620AB:  WUCF— FM:  Orlando, 
Florida,  University  of  Central  Florida,  Has: 
89.9  MHz;  Channel  No.  210DS;  Erp:  .01  kW; 


Haat:  ft.  (Lie);  Req:  89.9  MHz;  Channel  No. 
210C;  Erp;  7.94  kW;  Haat:  160.6  ft 
BPED-790629AA:  Wl^L:  Huntington,  West 
Virginia;  Marshall  University;  Has:  88.1 
MHz;  Channel  No.  201D:  Tpo:  .01  kW.  (Lie): 
Req:  88.1  MHz;  Channel  No.  201A:  Erp;  .176 
kW;  Haat  -65.2  ft. 

BPED-790717AC:  WVGS:  Statesboro, 
Georgia,  Georgia  Southern  College;  Has: 
91.3  MHz;  Channel  No.  217D;  Tpo:  .01  kW; 
(Lie);  Req:  107.7  MHz;  Channel  No.  299D; 
Erp;  .008  kW;  Haat:  148  ft 
BPED-790720AB:  KAZU:  Pacific  Grove. 
California,  The  Great  Silence  B/Citing 
Foundation;  Has:  90.3  MHz;  Channel  No. 
212D;  Tpo:  .01  kW.  (Lie)  Req:  90.3  MHz; 
Channel  No.  212B;  Erp:  4.76  kW;  Haat:  341 
ft. 

BPED-790803AD:  KZUM:  Lincoln,  Nebraska, 
Sunrise  Communications,  Inc.;  Has:  89.5 
MHz;  Channel  No.  2080;  Tpo:  .01  kW.  (Lie); 
Req:  89.3  MHz;  Channel  No.  207 A;  Erp:  2.88 
kW;  Haat:  109  ft. 

BPED-791009AN:  WCSD-FM;  Warminster, 
Pennsylvania,  Bux-Mont  Educational  Radio 
Assoc.;  Has:  89.3  MHz;  Channel  No.  2070; 
Tpo:  .01  kW.  (Lie);  Req:  89.3  MHz;  Channel 
No.  207A;  Erp:  .20  kW;  Haat:  88.4  ft. 

pit  Doa  79-39847  FUed  12-31-79;  8:45  am] 

BILLING  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
“De  Novo”  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  ffie  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  C.F.R.  §  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
‘‘reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsoimd  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 


Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  January  26, 
1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  MANUFACTURERS  HANOVER 
CORPORATION,  New  York,  New  York 
(finance  and  leasing  activities: 
Pennsylvania,  West  Virginia):  to  engage 
through  its  subsidiary.  Manufacturers 
Hanover  Leasing  Coporation,  in  leasing 
real  and  personal  property  on  a  full 
payout  basis,  and  acting  as  agent, 
broker  or  advisor  in  leasing  of  such 
property  in  accordance  with  the  Board's 
Regulation  Y  and  making  and  acquiring 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit.  These  activities  would  be 
conducted  from  an  office  in 
Independence,  Ohio,  serving  the 
following  counties:  OHIO  (Cuyahoga, 
Lucas,  Summit,  Stark,  Lake,  Mohoning, 
Lorain,  Trumbull,  Richland,  Medina, 
Columbiana,  Portage,  Ashtabula,  Allen, 
Tuscarawas,  Wayne.  Wood,  Geauge, 
Sandusky,  Erie,  Hancock,  Huron, 
Crawford,  Fulton,  williams,  Ashland, 
Seneca,  Belmont,  Ottawa,  Holmes, 
Jefferson,  Henry,  Coshocton,  Defiance, 
Van  Wert,  Knox,  Putnam,  Wyandot, 
Paulding,  Carroll,  Harrison); 
PENNSYLVANIA  (Allegheny, 
Westmoreland,  Erie,  Washington, 
Beaver.  Bulter,  Crawford,  Lawrence, 
Fayette,  Mercer,  Vanago,  Greene);  and 
WEST  VIRGINIA  (Hancock.  Brooke. 
Ohio  and  Marshall).  Comments  on  this 
application  must  be  received  by  January 
24, 1980. 

2.  FIDELITY  UNION 
BANCORPORATION,  Newark.  New 
Jersey  (financing  and  insurance 
activities;  Pennsylvania):  to  engage 
through  its  indirect  subsidiary.  Sentry 
Consumer  Discount  Company,  in  making 
consumer  loans;  and  selling  life  and 
disability  insurance  and  fire  and  theft 
insurance  directly  related  to  its 
extensions  of  credit.  These  activities 
will  be  conducted  fi'om  an  office  in 
Shamokin  Dam,  Pennsylvania,  serving 
Western  Northumberland  County, 
Eastern  Snyder  County,  and  Southern 
Union  and  Montour  Counties, 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Henry  B.  Jamison.  Vice 
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President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

WELLS  FARGO  &  COMPANY.  San 
Francisco,  California  (leasing  activities, 
international)  to  engage  through  its 
subsidiary.  Wells  Fargo  Petrolease,  Inc., 
in  leasing  personal  property,  or  acting  as 
agent,  broker  or  adviser  in  leasing  such 
property,  directly  or  through  leveraged 
lease  equity  syndications.  These 
activities  would  be  conducted  from  an 
office  in  San  Francisco,  California, 
serving  primarily  Mexico  and  other 
foreign  petroleum  producing  countries 
throughout  the  world. 

C.  Other  Federal  Reserve  Banks: 

None 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  26, 1979. 

Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  79-39906  Filed  12-31-79;  a-45  am] 

BILUNG  CODE  621(M>1-M 

First  Mustang  Corp.;  Formation  of 
Bank  Holding  Company 

First  Mustang  Corporation,  Mustang, 
Oklahoma,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  98.76  percent 
(less  directors’  qualifying  shares)  of  the 
voting  shares  of  First  Mustang  State 
Bank,  Mustang,  Oklahoma.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  January  28, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  26, 1979. 

Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  79-39905  Filed  12-31-79: 8:45  am] 

BILLING  CODE  S210-01-M 


Southwest  State  Corp.;  Formation  of 
Bank  Holding  Company 

Southwest  State  Corporation, 

Sentinel,  Oklahoma,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Southwest  State  Bank,  Sentinel, 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  January  28, 1980. 
Any  comment  oii  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  26, 1979. 

Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-39904  Filed  12-31-79;  8:45  am) 

BIUING  CODE  6210-01-M 

GENERAL  SERVICES 
ADMINISTRATION 

[ADM  1095.1C] 

Environmental  Considerations  in 
Decisionmaking;  GSA  Order 

November  2, 1979. 

1.  Purpose.  This  order  provides  for 
imiform  procedures  to  be  followed  in 
implementing  the  laws.  Executive 
orders,  and  directives  concerning  all 
major  GSA  actions  that  significantly 
affect  the  quality  of  the  human 
environment,  consistent  with  the  basic 
statutory  responsibilities  governing  GSA 
program  operations.  This  order  also 
provides  a  basis  for  the  publication  of 
orders  and  instructions  explicitly 
directed  toward  the  particular  functions, 
activities,  and  personnel  of  each 
organization  by  the  Public  Buildings 
Service  (PBS),  Federal  Property 
Resources  Service  (FPRS),  and  other 
service  and  staff  offices  when  required. 

2.  Cancellation.  ADM  1095.1B  is 
canceled. 

3.  Background. 

a.  The  laws.  Executive  orders,  and 


directives  to  be  implemented  include  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (42  U.S.C.  4321,  et 
seq.),  hereinafter  referred  to  as  NEPA; 
Executive  Order  11514  of  March  5, 1970, 
entitled  “Protection  and  Enhancement  of 
Environmental  Quality,’’  as  amended  by 
Executive  Order  11991  of  May  24, 1977; 
the  GSA  Policy  Manual,  ch.  2-11  (ADM 
P  1000.2B):  the  GSA  Delegations  of 
Authority  Manual,  ch.  2-29  (ADM  P 
5450.39A);  and  the  regulations  issued  by 
the  Council  on  Environmental  Quality 
(CEQ)  for  implementing  section  102(2)  of 
NEPA,  hereinafter  referred  to  as  the 
Regulations,  published  in  the  Federal 
Register  November  29, 1978, 43  FR 
55978. 

b.  Section  102  of  NEPA  directs  all 
Federal  agencies  to  the  fullest  extent 
possible  to  (1)  utilize  a  systematic, 
interdisciplinary  approach  to  ensure  the 
integrated  use  of  the  natural  and  social 
sciences  and  the  environmental  design 
arts  in  planning  and  decisionmaking 
that  may  have  an  impact  on  the  human 
environment;  (2)  identify  and  develop 
methods  and  procedures  that  will  ensure 
that  presently  unquantified 
environmental  amenities  and  values 
may  be  given  appropriate  consideration 
in  decisionmaking  along  with  economic 
and  technical  considerations;  (3)  include 
in  every  recommendation  or  report  on 
proposals  for  legislation,  and  other 
major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment,  a  detailed  environmental 
impact  statement  by  the  responsible 
official  and  (4)  integrate  the  NEPA 
process  with  agency  planning  to  fully 
comply  with  Section  102(2)(A  thru  I). 

4.  Nature  of  revision.  Ihis  order 
reflects  the  expanded  requirements  of 
the  new  Regulations.  It  contains  much 
material  that  was  in  the  canceled  order 
and  omits  material  that  will  be 
incorporated  in  the  revised  service 
orders. 

5.  Responsibilities. 

a.  Commissioner,  Public  Buildings 
Service  (P).  The  Commissioner,  as  head 
of  the  GSA  lead  environmental  service, 
acts  for  the  Administrator  on 
environmental  matters,  to  develop 
agency  policy,  review  service 
procedures,  and  reconcile  differences 
between  reviewing  officials  and 
program  officials  regarding  the  need  for 
environmental  impacts  statements  (EIS) 
or  for  more  environmental  information. 
The  Commissioner  may  also  require  the 
preparation  of,  or  revision  to,  EIS’s  if  he 
or  she  determines  it  to  be  necessary  and 
may  instruct  a  service  or  staff  office  to 
prepare  EIS’s  on  legislative  proposals. 

(1)  Assistant  Commissioner  for  Space 
Management  (PR).  The  Assistant 
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Commissioner  is  responsible  for  the 
intiation  and  direction  of  GSA’s 
environmental  program  policy.  The 
Assistant  Commissioner  has  the 
responsibility  for  reviewing 
environmental  documents  and 
procedures  and  responsibility  for 
dealing  with  entities  outside  the  agency 
on  environmental  policy  matters. 

(2)  Director,  Environmental  Affairs 
Division,  Office  of  Space  Management 
(PRE).  liie  Director  coordinates, 
implements,  and  monitors  the  GSA 
environmetal  program  and  serves  as  the 
official  GSA  liaison  officer  with  the 
Council  on  Environmental  Quality  and 
the  Environmental  Protection  Agency 
(EPA).  For  example,  the  Director 
consults  with  EPA  to  resolve  questions 
of  lead  agency,  to  shorten  EIS  review 
periods,  and  to  establish  review  periods 
for  supplementary  EIS’s.  The  Director 
also  coordinates  GSA’s  review  of  EIS's 
prepared  by  other  agencies. 

b.  General  Counsel.  The  General 
Counsel  has  the  responsibility  for 
interpreting  statutes.  Executive  orders, 
guidelines,  and  regulations,  and  for 
reviewing  and  commenting  on  the  legal 
sufficiency  of  environmental 
assessments,  findings  of  no  significant 
impact,  and  draft  and  final  EIS's. 

c.  Responsible  Official.  The 
responsible  official  is  the  Head  of  a 
Service  or  Staff  Office  or  Regional 
Administrator  under  whose  jurisdiction 
the  action  is  being  planned. 

d.  Decisionmaker.  The  decisionmaker, 
a  term  used  in  the  Regulations,  is,  for  the 
purpose  of  this  order,  the  Administrator 
of  General  Services  or  the 
Administrator’s  designee. 

e.  Other. 

(1)  Responsibilities  within  the  services 
and  staff  offices  shall  be  delineated  in 
their  corresponding  orders.  (See  par.  6.) 

(2)  Although  the  Regulations  (43  FR 
55978,  Nov.  29, 1978)  are  not  transmitted 
by  this  order,  GSA  employees 
responsible  for  implementing  this  order 
and  corresponding  service  orders  shall 
be  familiar  with  and  comply  with  the 
Regulations. 

6.  Service  orders. 

a.  The  head  of  each  major  program 
area  within  GSA  that  takes  actions 
having  a  significant  impact  on  the 
human  environment  shall  develop  and 
implement  orders  (and  handbooks,  as 
appropriate)  consistent  with  this  order 
and  the  Regulations. 

b.  The  service  orders  shall  provide,  at 
least  the  following: 

(1)  The  responsible  official  shall 
forward  the  environmental  assessment 
(EA)  and  Hnding  of  no  significant  impact 
(FONSI)  to  the  appropriate  Central 
Office  program  official  upon  approval  or 
submission  to  the  Environmental 


Protection  Agency  and  the  public. 
Copies  shall  then  be  forwarded  to  the 
Office  of  General  Counsel  (L)  and  to  the 
Assistant  Commissioner  for  Space 
Management  (PR)  for  program  review, 
unless  the  action  is  a  class  of  action 
exempted  from  this  procedure  by 
approved  service  or  staff  office  orders. 
All  comments  generated  during  the 
public  review  period  shall  be  forwarded 
to  the  Central  Office  program  official  for 
preparation  of  a  consolidated  response 
to  the  responsible  official.  The 
Commissioner,  PBS  shall  reconcile  any 
differences  concerning  the  need  for 
additional  information  or  revision  that 
may  arise  between  the  program  officials 
and  other  reviewing  officials,  except 
that  final  approval  for  legal  sufficiency 
shall  be  the  responsibility  of  the  General 
Counsel  or  the  General  Counsel’s 
designee. 

(2)  Submission  of  draft  EIS’s  (DEIS), 
final  EIS’s  (FEIS),  and  supplements  to 
draft  and  final  EIS’s  shall  be  the  same  as 
in  (1),  above.  Service  orders  shall 
identify  the  individual  to  whom  the 
public  can  go  to  obtain  information  or 
status  reports  on  EIS’s  and  other 
elements  of  the  NEPA  process. 

(3)  For  regional  actions  the  Regional 
Administrator  shall  retain  the 
nondelegable  authority  for  final 
approval  of  FONSI’s,  DElS’s,  and  FEIS’s. 
Further,  the  Regional  Administrator 
shall  retain  the  responsibility  for 
transmitting  DEIS’s  and  FEIS’s  to  EPA, 
heads  of  Federal  agencies.  Governors, 
Senators,  and  Members  of  Congress. 

7.  Role  of  the  environmental 
assessment  (EA)  and  the  environmental 
impact  statement  (EIS)  process  in  GSA. 

It  is  GSA’s  practice  to  analyze  all 
reasonable  alternatives  and  all 
environmental  factors  having  a  direct  or 
indirect  bearing  on  a  proposed  action 
and  to  use  that  analysis  throughout  the 
decisionmaking  process.  The 
assessment  of  the  environmental  effects 
of  a  proposed  action  and  its  alternatives 
must  begin  with  the  inception  of  the 
proposed  action  and  continue 
throughout  the  planning,  action 
development,  operation,  and  disposal 
stages.  The  assessment  process  shall 
provide  for  complete  public  disclosure 
of  proposed  GSA  actions  as  a  means  of 
ensuring  that  all  reasonable  alternatives 
have  been  seriously  considered  and 
analyzed.  All  the  alternatives  available 
to  and  considered  by  the  decisionmaker 
shall  be  contained  in  appropriate 
environmental  documents.  The  relevant 
environmental  documents  shall 
accompany  other  decision  documents  as 
they  proceed  through  the 
decisionmaking  process.  By  using  the 
assessment  process,  it  is  the  goal  of 


GSA  to  avoid  or  minimize  potential 
adverse  environmental  impacts. 

8.  Applicability.  GSA  actions  and 
activities  that  are  covered  by  NEPA 
include  but  are  not  limited  to: 

a.  Major  actions  that  would  result 
from  recommendations  or  favorable 
reports  on  legislation,  originating  from 
either  inside  or  outside  the  agency  when 
GSA  has  primary  responsibility  for 
implementing  legislation; 

b.  Major  new  and  continuing  actions 
by  GSA,  including  real  property 
acquisition  by  Federal  construction, 
purchase,  or  lease;  disposal  of  any 
interest  in  surplus  real  property  to  non- 
Federal  public  or  private  parties; 
personal  property  disposal,  public 
building  alterations;  procurement 
actions;  and  stockpile  management, 
acquisition;  and  disposal  actions;  and 

c.  Major  actions  that  would  result 
from  establishment  or  modification  of 
rules,  regulations,  procedures,  and 
policies. 

9.  Early  notice  system.  Each  service 
and  staff  office  and  regional  office  shall 
keep  available  for  public  inspection  a 
current  list  of  its  contemplated  actions 
for  which  (a)  EIS’s  are  being  prepared, 
(b)  EIS’s  are  planned  for  preparation, 
and  (c)  FONSI’s  have  been  approved.  As 
required  by  the  Regulations  (sec.  1501.7) 
a  notice  shall  be  placed  in  the  Federal 
Register  notifying  the  public  of  GSA’s 
intent  to  prepare  an  EIS. 

10.  Classes  of  actions.  Typical  classes 
of  actions  (par.  1501.4(a)  of  the 
Regulations)  for  PBS  appears  in 
appendix  A;  for  FPRS,  in  appendix  B;  for 
FSS,  in  appendix  C;  and  for  TPUS,  in 
appendix  D. 

11.  Decision  points.  The  designation  of 
major  decision  points  (par.  1505.1(b)  of 
the  Regulations)  for  PBS  appears  in 
appendix  E;  for  FPRS,  in  appendix  F; 
and  for  FSS,  in  appendix  G. 

12.  Effective  date.  Every  effort  shall 
be  made  to  immediately  implement  the 
provisions  of  the  Regulations  and  this 
order.  The  Regulations  and  this  order  do 
not  apply  to  an  EIS  or  supplement  if  the 
draft  EIS  was  filed  before  July  30, 1979. 

R.  G.  Freeman,  III, 

Administrator. 

Appendix  A — Classes  of  PBS  Actions 
and  Indicators  of  Significance 

1.  Classes  of  actions.  The  classes  of 
PBS  actions  (pars.  2  thru  4)  and 
indicators  of  significance  (par.  5)  are 
listed  below.  The  indicators  shall  be 
used  as  a  part  of  the  assessment  process 
to  determine  the  level  of  assessment 
that  is  necessary.  Except  for  those 
actions  which  are  categorically 
excluded  from  the  requirement  to 
prepare  an  EIS  or  EA  (Class  1,  par.  2) 
the  range  of  appropriate  assessment 
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runs  from  completion  of  a  checklist  to 
preparation  of  a  final  EIS. 

2.  Class  I,  Actions  that  normally  do 
not  require  either  an  EIS  or  an 
environmental  assessment  (EA).  The 
actions  in  a  thru  h,  below  are 
categorically  excluded  from  the 
requirement  to  prepare  an  EIS  or  an  EA 
under  normal  circumstances.  However, 
the  responsible  official  shall  document 
the  file  to  reflect  the  fact  that  the  action 
qualifies  for  the  exclusion  and  be  alert 
to  unusual  conditions  that  would  require 
an  EIS  or  an  EA.  They  are  categorically 
excluded  because  they  normally  do  not 
meet  any  of  the  indicators  of 
significance  and  they  are  routine;  will 
not  create  greater  demands  or  loads  on 
environmental  impact  areas:  allow  the 
current  agency  action  to  continue;  or  do 
not  alter  physical  conditions. 

a.  Repair  to  or  replacement  of 
equipment:  e.g.,  electrical  distribution 
and  HVAC  systems  in  GSA-controlled 
facilities: 

b.  Repair  to  or  replacement  in  kind  if 
components;  e.g.,  windows,  doors,  or 
roof  in  GSA-controlled  facilities; 

c.  Acquisition  of  less  than  20,000 
square  feet  of  occupiable  space  in  a 
structure  that  was  substantially 
completed  prior  to  the  issuance  of 
solicitation  for  offers; 

d.  Acquisition  of  between  20,000 
square  feet  and  40,000  square  feet  if  it 
constitutes  less  than  40  percent  of  the 
occupiable  space  in  a  structure  that  was 
substantially  completed  prior  to  the 
solicitation  for  offers; 

e.  Lease  extensions,  renewals,  or 
succeeding  leases; 

f.  Federal  construction  or  lease 
contraction  of  10,000  square  feet  or  less 
of  occupiable  space; 

g.  Relocation  of  employees  into 
existing  owned  or  currently  leased  office 
space  within  the  same  metropolitan 
area;  and 

h.  Individual  personnel  actions, 
administrative  actions,  collective 
bargaining  with  employee  unions, 
ministerial  actions,  and  routine 
activities  normally  conducted  to  protect 
and  maintain  GSA  controlled  properties. 

3.  Class  II,  Actions  that  normally 
require  an  EIS.  The  actions  in  a  thru  d, 
below,  normally  require  the  preparation 
of  an  EIS  because  they  meet  the 
indicators  of  significance,  they  may 
create  greater  demands  or  loads  on 
environmental  impact  areas,  and  they 
may  alter  physical  conditions. 

a.  Master  plans  for  federally  owned 
property: 

b.  Space  acquisition  programs 
projected  for  a  given  geographical  area 
for  a  3-  to  5-year  period; 

c.  Federal  construction  or  lease 
construction  projects  in  excess  of 


275,000  occupiable  square  feet  of 
general-purpose  space; 

d.  Actions  in  a  coastal  zone  that  do 
not  comply  with  an  approved  Coastal 
Zone  Management  Plan;  and 

e.  Construction  of  a  prison  facility 
where  GSA  is  the  lead  agency. 

4.  Class  III,  Actions  that  normally 
require  EA 's  but  not  EIS's.  An  EA  must 
normally  be  prepared  for  these  actions 
to  determine  if  an  EIS  is  necessary.  This 
order  does  not  arbitrarily  establish  the 
number  of  indicators  of  signiHcance  that 
must  be  exceeded  before  an  EIS  is 
required  on  an  action,  as  the  actions 
must  be  evaluated  on  a  case-by-case 
basis.  However,  normally  if  two  or  more 
of  the  thresholds  are  exceeded,  an  EIS  is 
required. 

a.  Federal  construction  or  lease 
construction  of  general-purpose  ofhce 
space  between  10,000  and  275,000 
occupiable  square  feet  of  space; 
including  those  undertaken  for  another 
Federal  agency: 

b.  Leases  for  space  in  existing 
buildings  when  an  environmental 
controversy  has  been  identihed; 

c.  Repair  and  alteration  projects 
which: 

(1)  Have  not  been  categorically 
excluded. 

(2)  Affect  those  characteristics  that 
qualify  a  property  or  object  as 
historically  or  culturally  significant  (as 
defined  by  the  Advisory  Council  on 
Historic  Preservation  in  36  CFR  800);  or 

(3}  Are  for  acquisition  and/or 
alteration  of  space  for  a  laboratory  that 
will  use  dangerous  or  hazardous 
chemicals,  drugs,  or  radioactive 
materials:  and 

d.  Construction  of  facilities  primarily 
devoted  to  special  purpose  uses  such  as 
laboratories,  automatic  data  processing 
and  printing  operations. 

5.  Indicators  of  significance.  Classes  I 
and  II  were  established  based  on  the 
following  indicators  of  signihcance.  The 
determination  of  whether  Class  III 
actions  require  the  preparation  of  a 
finding  of  no  significant  impact  (FONSI) 
or  an  EIS  shall  be  made  based  on  these 
indicators. 

a.  Traffic  generated  by  the  acti^p 
would  represent  a  10-percent  increase  in 
average  daily  traffic  volume  on  the 
access  roads  to  the  site  or  the  major 
arteries  in  the  delineated  area,  and 
peak-hour  congestion  occurs  daily  on 
the  access  road  to  the  site  or  on  the 
major  arteries  in  the  delineated  area. 

b.  The  action  may  lead  to  a  violation 
of  Federal,  State,  or  local  law  or 
requirements  imposed  for  the  protection 
of  the  environment.  For  example,  if  the 
action  is  expected  to  increase  emissions 
resulting  in  the  violation  of  air  quality 
standards,  or  if  construction  trafhc  or 


project  noise  will  definitely  be  in 
violation  of  GSA,  OSHA,  State,  or  local 
noise  standards,  and  one  or  more  types 
of  sensitive  receptors  would  definitely 
be  at  risk. 

c.  The  GSA  project,  its  contractors, 
and  its  final  solid  waste  disposal  site(s) 
will  not  be  in  compliance  with  the  EPA’s 
“Solid  Waste  Management  Guidelines" 
for  thermal  processing  and  land 
disposal,  storage  and  collection,  source 
separation,  and  resource  recovery 
facilities;  or  with  any  other  Federal, 
State,  or  local  regulations,  standards,  or 
health  codes.  The  Hnal  disposal  site(s) 
will  not  have  adequate  capacity  for  the 
solid  waste  from  the  GSA  project. 

d.  Public  utilities  have  insufHcient 
capacity  to  provide  reliable  service  to 
the  project  and  to  ensure  delivery  of 
required  flow  for  average  and  peak 
periods. 

e.  The  action  is  located  on  or  near  an 
active  geological  fault  or  unique 
geological  features. 

f.  Wastewater  generated  by  the  new 
facility  will  represent  more  than  3 
percent  of  the  unused  capacity 
(considering  pending  applications)  of  the 
available  treatment  facilities  and  the 
level  of  treatment  does  not  meet  the 
Federal  Water  Pollution  Control  Act 
compliance  schedule. 

g.  The  proposed  project  will  not  be 
compatible  with  the  present  zoning  of 
the  specific  site  and/or  delineated  area. 

h.  The  proposed  project  will  not 
conform  with  official  local  and  regional 
zoning  or  comprehensive  land  use  plans. 

i.  The  proposal  may  adversely  affect 
an  endangered  or  threatened  species  or 
its  habitat. 

j.  The  proposal  may  adversely  affect 
or  be  located  on  parklands,  prime 
farmlands,  floodplains,  wetlands,  wild 
and  scenic  rivers,  or  ecological  critical 
areas. 

k.  The  proposal  will  result  in  the  use 
of  a  signihcant  amount  (defined  as  an 
amount  that  if  spillage  occurs  it  will 
result  in  a  health  hazard  or  damage  to 
the  ecosystem;  or  if  accidentally 
dumped  into  the  sewage  system  will 
damage  treatment  facilities  or 
contaminate  rivers  or  streams)  of 
dangerous,  hazardous,  or  radioactive 
materials. 

l.  Archeological  or  cultural  resources 
on  or  potentially  eligible  for  listing  on 
the  National  Register  will  be  affected  by 
the  proposed  action. 

m.  Local  community  service 
administrators  indicate  that  one  or  more 
community  services  will  be  inadequate 
to  serve  the  project. 

n.  The  proposed  project  will 
permanently  alter  an  area  that  has  been 
formally  recommended  for  protection  by 
Federal,  State,  regional,  or  local 


SS  Federal  Register  /  Vol.  45.  No.  1  /  Wednesday,  January  2,  1980  /  Notices 


government  agencies  as  part  of  a  land 
use  or  development  plan. 

o.  The  proposed  project  has  generated 
an  environmental  controversy  on  a 
local,  State,  and/or  national  level, 
whether  due  to  factors  mentioned  in  a 
thru  o  above,  or  for  other  reasons. 

6  and  7.  Reserved. 

Appendix  B — Classes  of  FPRS  Actions 
and  Indicators  of  Significance 

1.  General.  This  appendix  lists  the 
classes  of  action  and  indicators  of 
significance  for  actions  sponsored  by 
the  Federal  Property  Resources  Service 
(FPRS). 

2.  Classes  of  action.  In  accordance 
with  paragraph  1501.4(a)  of  the 
Regulations,  FPRS  actions  are  classified 
as  follows: 

a.  Class  I,  Actions  that  normally  do 
not  require  either  an  environmental 
impact  statement  (EIS)  or 
environmental  assessment  (EA). 

(1)  The  actions  listed  below,  under 
normal  circumstances,  are  categorically 
excluded  from  the  requirement  to 
prepare  an  EIS  or  an  EA.  However, 

FPRS  officials  shall  be  alert  to  any 
unusual  circumstances  that  would 
require  an  EIS  or  an  EA.  These  actions 
are  categorically  excluded  since  they 
normally  do  not  meet  any  of  the 
indicators  of  significance  and  they: 

(a)  Have  minimal  or  no  effect  on  the 
environment, 

(b)  Do  not  significantly  change 
existing  physical  conditions, 

(c)  Have  social  or  economic  effects 
only,  and 

(d)  Are  similar  to  actions  previously 
assessed  and  found  to  have  no 
significant  environmental  impact 

(2)  Class  I  actions  (categorical 
exclusions)  are: 

(a)  Federal  Real  Property  Utilization 
Surveys  in  Accordance  with  Executive 
Order  11954. 

(b)  Real  Property  inspections  for 
Compliance  with  Deed  Restrictions. 

(c)  Disposition  of  excess  or  surplus 
real  property  as  follows: 

(i)  Five  acres  or  less  of  unimproved 
land  in  a  rural  area. 

(ii)  One  acre  or  less  of  unimproved 
land  in  an  urban  area. 

(iii)  One  multiple-unit  dwelling  with 
10  or  fewer  units  on  one  acre  or  less. 

(iv)  Five  or  fewer  separate  individual 
residential  units,  except  where  land 
associated  with  a  unit  could  be 
subdivided  into  two  or  more  building 
lots. 

(v)  Line-of-site,  utility,  navigation, 
flight  clearance,  and  right-of-way 
easements. 

(vi)  Permits,  licenses,  or  leases  for  one 
year  term  or  less. 


(vii)  Demountable  structures,  utility 
poles,  railroad  ties  and  tracks. 

(viii)  Unimproved  land  for  conveyance 
to  State  or  local  conservation  agencies 
where  development  is  prohibited. 

(d)  Stockpile  acquisitions  or  disposals 
of: 

(i)  Metals:  Aluminum,  gold,  platinum 
group,  silver,  and  tin: 

(ii)  Agricultural  products:  Opium  and 
its  derivates,  castor  oil  and  its  derivates, 
and  quinine  and  and  its  derivatives;  and 

(iii)  Othen  Diamonds,  jewel  bearings, 
quartz,  mica,  synthetic  sapphires  and 
rubies. 

(e)  Rehabilitation,  transfer,  donation, 
and  sales  of  federally  owned  personal 
property. 

b.  Class  II,  Actions  that  normally 
require  an  EIS. 

(1)  The  actions  listed  below  under 
normal  conditions  require  the 
preparation  of  an  EIS  since  the  actions 
normally  meet  some  of  the  indicators  of 
significance  and: 

(a)  Have  potential  for  significant 
degradation  of  the  environment, 

(b)  Have  potential  for  a  hazard  to  the 
public, 

(c)  Are  similar  to  actions  that 
previously  were  found  to  require  an  EIS, 
and/or, 

(d)  Tend  to  be  controversial  with 
respect  to  environmental  impact. 

(2)  Class  ii  actions  are: 

(a)  Disposal  of  surplus  real  property 
as  follows; 

(i)  Property  where  complex  multiple- 
use  options  are  contemplated, 

(ii)  Property  formerly  used  as  or 
proposed  for  use  as,  a  hazardous  waste 
disposal  site,  and 

(iii)  Property  considered  to  be 
environmentally  contaminated  so  as  to 
restrict  future  use. 

(b)  Stockpile  actions  that  result  in: 

(i)  Opening  of  new  mines  (green  field 
sites), 

(ii)  Reopening  of  abandoned  mines, 
and 

(iii)  Placing  into  a  100  year  floodplain 
a  commodity  that  would  cause  a  public 
health,  safety,  or  environmental  problem 
in  an  aquatic  environment. 

c.  Class  III,  Actions  that  normally 
require  EA 's  but  not  EIS’s. 

(1)  the  actions  listed  below  cannot  be 
readily  placed  in  Class  I  or  II  and 
require  the  preparation  of  an  EA  prior  to 
the  decision  as  to  whether  or  not  to 
prepare  an  EIS. 

(2)  Class  III  actions  are: 

(a)  Disposal  of  surplus  real  property 
actions  not  covered  in  Class  I  or  II,  and 

(b)  Stockpile  actions  for: 

(i)  Transportation  of  hazardous 
material, 

(ii)  Rotation  or  upgrading  of  cuirent 
inventories. 


(iii)  Disposal  of  materials  which  have 
become  contaminated  or  unstable  while 
in  storage,  and 

(iv)  Relocation  of  stockpiled 
materials. 

3.  Indicators  of  Significance 

a.  The  indicators  of  significance, 
hereinafter  referred  to  as  indicators,  are 
intended  to  assist  FPRS  personnel  in 
determining  the  necessity  to  prepare  an 
EA  or  EIS.  The  indicators  point  out 
unusual  or  sensitive  conditions  or  issues 
that  may  require  the  preparation  of  an 
EA  for  an  otherwise  categorically 
excluded  action  or  an  EIS  for  an  action 
that  normally  requires  only  an  EA. 

b.  FPRS  indicators  are: 

(1)  For  real  property  actions,  the 
property: 

(a)  Is  in,  or  would  affect,  a  (i)  100  year 
flood  plain,  (ii)  Wetland,  (iii)  Prime  or 
unique  farmland,  (iv)  Ecologically 
critical  area,  (v)  Endangered  species 
habitat,  (vi)  Parkland,  or  (vii)  Active 
geological  fault  area  or  unique 
geological  feature; 

(b)  Is  not  or  will  not  be  operated  or 
utilized  in  consonance  with  local  zoning 
regulations  or  land  use  plans; 

(c)  Will  probably  not  continue  in  its 
present  or  a  similar  use; 

(d)  Is  itself  or  would  afiect  a 
historical,  cultural,  or  archeological 
resource; 

(e)  Is  in  a  coastal  zone  and  will  be 
utilized  contrary  to  the  approved 
Coastal  Zone  Management  Plan; 

(f)  Is  environmentally  contaiminated 
so  as  to  restrict  use;  or 

(g)  Is  subject  to  significant 
controversy  with  respect  to  the 
environmental  impact  of  the  disposal. 

(2)  For  actions  involving  acquisition  or 
disposal  of  stockpile  materials,  the 
action: 

(a)  May  lead  to  a  violation  of  Federal, 
State,  or  local  environmental  law  or 
regulations; 

(b)  May  adversely  affect  an 
endangered  or  threatened  species  or  its 
habitat; 

(c)  May  adversely  affect  parklands, 
prime  farmlands,  floodplains,  wetlands, 
wild  and  scenic  rivers,  or  ecologically 
critical  areas; 

(d)  Will  result  in  the  transportation, 
handling  or  storage  of  a  significant 
amount  of  dangerous,  hazardous,  or 
radioactive  materials,  the  significance  to 
be  determined  on  a  case-by-case  basis; 

(e)  May  adversely  impact  cultural 
resources  on  the  National  Register,  or 
eligible  for  the  National  Register; 

(f)  Will  permanently  alter  an  area  that 
has  been  formally  recommended  for 
protection  by  Federal,  State,  regional,  or 
local  government  agencies  as  part  of  a 
land  use  or  development  plan; 
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(g)  Will  result  in  an  increase  of  normal 
stockpile  depot  traffic  flow  greater  than 
10  percent; 

(h)  Will  entail  movement  of  material 
in  containers  not  conforming  to  standard 
industrial  requirements; 

(i)  May  result  in  air  or  water  pollution 
by  production  facilities  exceeding 
Federal  or  State  threshold  limit  values; 

(j)  May  adversely  affect  ambient  air 
quality  by  raising  level  of  nuisance 
particulates  beyond  the  boundaries  of 
the  loading  area;  or 

(k)  May  entail  a  5-percent  change  in 
the  labor  force  of  the  industry  producing 
the  material. 

(3)  For  the  rehabilitation  and  transfer, 
donation,  or  sales  of  personal  property, 
the  property: 

(a)  May  lead  to  a  violation  of  Federal, 
State,  or  local  environmental  law  or 
regulation,  or 

(b)  Is  itself  or  would  affect  a  historical 
or  cultural  resource. 

Appendix  C — Classes  of  FSS  Actions 
and  Indicators  of  SigniHcance 

1.  Classes  of  actions.  Classes  of  FSS 
actions  and  indicators  of  significance 
are  listed  below.  The  indicators  of 
signiflcance  shall  be  used  as  a  part  of 
the  assessment  process  to  determine  the 
signihcance  of  a  proposed  action  and  if 
an  environmental  impact  statement  is 
needed  for  an  action. 

2.  Class  I,  Actions  that  normally  do 
not  require  either  an  EIS  or  an 
environmental  assessment  (EAJ.  The 
actions  in  a  thru  d,  below,  are 
categorically  excluded  from  the 
requirement  to  prepare  an  EIS  or  an  EA 
under  normal  circumstances.  However, 
the  responsible  ofHcial  shall  be  alert  to 
unusual  conditions  that  would  require 
an  EIS  or  an  EA.  They  are  categorically 
excluded  because  they  normally  do  not 
meet  any  of  the  indicators  of 
significance  and  they  are  routine,  will 
not  create  greater  demands  or  loads  on 
environmental  impact  areas,  allow  the 
current  agency  action  to  continue,  or  do 
not  alter  physical  conditions. 

a.  Acquisition  of  products,  materials, 
and  services  for  Government  agencies  to 
meet  normal  requirements; 

b.  Preparation  of  specifications  and 
purchase  descriptions  for  products, 
materials,  and  services  for  the  normal 
requirements  of  Government  agencies; 

c.  Inspection  of  products,  materials, 
and  services  to  meet  normal 
requirements;  and 

d.  Distribution  of  products  and 
materials  to  meet  normal  requirements 
of  agencies. 

3.  Class  II,  Actions  that  normally 
require  and  EIS.  These  actions,  because 
they  meet  the  indicators  of  significance, 
may  create  greater  demands  or  loads  on 


environmental  impact  areas,  and  they 
may  alter  physical  conditions. 

4.  Class  III,  Actions  that  normally 
require  EA 's  but  not  EIS’s.  An  EA  must 
normally  be  prepared  for  these  actions 
to  determine  if  an  EIS  is  necessary.  This 
order  does  not  arbitrarily  establish  the 
number  of  indicators  of  signihcance  that 
must  be  exceed  before  an  EIS  is 
required  on  an  action,  as  the  actions 
must  be  evaluated  on  a  case-by-case 
basis. 

a.  Acquisition  of  products  and 
materials  representing  a  significant 
percentage  of  the  total  market  for 
products  and  materials  with  known 
toxic  or  hazardous  ingredients; 

b.  Distribution  of  these  products  and 
materials;  and 

c.  Acquisition  of  products  or  materials 
whose  manufacture  may  have  a 
significant  impact  on  the  environment 
and  where  FSS  purchases  represent  a 
significant  portion  of  the  total  market 
production. 

5.  Indicators  of  significance.  Classes  I 
and  II  were  established  based  on  the 
following  indicators  of  significance.  The 
determination  of  whether  Class  III 
actions  require  the  preparation  of  a 
finding  of  no  significant  impact  (FONSI) 
or  an  EIS  shall  be  made  based  on  these 
indicators: 

a.  Where  FSS  purchases  exceed  10 
percent  of  the  sales  of  the  products; 

b.  Where  stocking  points  for  toxic  and 
hazardous  materials  may  be  within  or 
adjacent  to  densely  populated  areas  and 
storage  of  these  materials  amounts  to 
more  than  10  percent  of  the  total  space 
utilized  for  all  products  and  materials; 
and 

c.  Where  decisions  on  stocking 
patterns  or  warehose  locations  will 
result  in  5-percent  change  in  the 
permanent  standard  metropolitan 
statistical  area  (SMSA)  labor  force. 

Attachment 

Appendix  D — Classes  of  TPUS  Actions 

1.  Classes  of  actions.  Classes  of 
Transportation  and  Public  Utilities 
Service  (TPUS)  actions  are  listed  below. 

2.  Class  I,  Actions  that  normally  do 
not  require  either  an  environmental 
impact  statement  (EIS)  or  an 
environmental  assessment  (EA).  The 
actions  in  a  thru  f,  below,  are 
categorically  excluded  from  requirement 
to  prepare  an  EIS  or  an  EA  under 
normal  circumstances.  However,  the 
responsible  official  shall  be  alert  to 
unusual  conditions  that  would  require 
an  EIS  or  an  EA.  They  are  categorically 
excluded  because  they  are  routine,  will 
not  create  greater  demands  or  loads  on 
environmental  impact  areas,  will  allow 


the  current  agency  action  to  continue,  or 
do  not  alter  physical  conditions. 

a.  Assisting  Federal  agencies  in 
improving  transportation  management 
and  practices, 

b.  Negotiating  transportation  rates 
and  providing  expert  testimony  before 
transportation  regulatory  bodies, 

c.  Auditing  Federal  transportation 
documents, 

d.  Providing  Federal  fleet  management 
and  assisting  in  energy  conservation  in 
the  Federal  vehicle  fleet, 

e.  Assisting  Federal  agencies  in  public 
utilities  management  (excluding 
communications);  negotiating  for  public 
utility  services  on  behalf  of  Federal 
agencies;  and  providing  expert 
testimony  before  public  utility 
regulatory  bodies,  and 

f.  Providing  motor  vehicle  support  to 
Federal  executive,  legislative,  and 
judicial  activities  through  a  nationwide 
system  of  motor  pools. 

3.  Class  II,  Actions  that  normally 
require  an  EIS.  None  that  apply  to 
TPUS. 

4.  Class  III,  Actions  that  normally 
require  EA ’s  but  not  EIS’s.  None  that 
apply  to  TPUS. 

5.  Indicators  of  significance. 

Indicators  of  significance  are  employed 
to  define  thresholds  beyond  whi^ 
environmental  impact  statements  or 
assessments  are  required.  Class  I 
activities,  encompassing  all  of  the 
actions  included  for  TPUS,  by  definition 
do  not  require  environmental  impact 
statements  or  assessments.  Therefore, 
the  inclusion  of  indicators  of 
significance  for  TPUS  is  not  appropriate. 
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Appendix  F.  FPRS  Decision  Points 

1.  General .  In  accordance  with  paragraph  1505.1(b)  of  the  Regulations, 
this  appendix  designates  the  major  decision  points  for  actions  sponsored 
by  FPRS  and  provides  the  corresponding  environmental  data  available  to 
the  decisionmaker. 

2.  FPRS  principal  programs,  discussed  In  this  appendix  are  as  follows: 
a.  Disposal  of  real  and  personal  property  (see  figure  F-l). 


b.  Acquisition  and  disposal  of  strategic  and  critical  materials 
(see  figure  F-2). 


FEDERAL  PROPERTY  RESOURCES  SERVICE 
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Figure  F-2.  Acquisition  and  disposal  of  strategic  and  other  critical 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

Open  Meeting  on  Influenza 
Immunization 

A  meeting  will  be  convened  by  the 
Surgeon  General,  Public  Health  Service, 
to  review  and  discuss  technical 
questions  pertinent  to  the  composition 
and  formulation  of  influenza  vaccines 
for  1980-1981.  Speciflc  agenda  items  will 
include  the  review  and  discussion  of: 
epidemiologic  and  laboratory  studies; 
immunization  activities,  1970-1980; 
adverse  reactions  to  influenza  vaccines; 
recent  vaccine  trials;  vaccine 
standardization;  and  vaccine 
formulation,  1980-1981. 

The  meeting  will  be  open  to  the 
public,  limited  only  by  the  space 
available: 

Date:  January  22, 1980. 

Time:  8:30  a.m. 

Place:  Room  115,  Building  29,  Bureau  of 
Biologies,  Food  and  Drug  Administration, 
Bethesda,  Maryland  20014. 

Additional  information  may  be  obtained 
horn:  Walter  R.  Dowdle,  Ph.D.,  Assistant 
Director  for  Science,  Center  for  Disease 
Control,  Building  1,  Room  2425, 1600  Clifton 
Road,  N.E.,  Atlanta,  Georgia  30333, 
Telephones:  Fts:  236-3701,  Commercial: 
404-329-3701. 

Dated:  December  20, 1979. 

William  H.  Foege, 

Acting  Director,  Center  for  Disease  Control. 

(FR  Doa  79-39877  Filed  12-31-79;  8:4S  am) 

BILUNQ  CODE  4110-S6-M 


Immunization  Practices  Advisory 
Committee;  Meeting 

In  accordance  with  section  10(a](2]  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463],  the  Center  for 
Disease  Control  announces  the 
following  Committee  meeting: 

Name:  Immunization  Practices  Advisory 
Committee. 

Date:  January  21, 1980. 

Place:  Board  Room  3D001,  School  of 
Medicine,  Uniformed  Services  University 
of  the  Health  Sciences,  4301  Jones  Bridge 
Road,  Bethesda,  Maryland  20014. 

Time:  8:30  a.m. 

Type  of  Meeting:  Open 
Contact  Person:  J.  Donald  Millar,  M.D., 
Executive  Secretary  of  Committee,  Building 
1.  Room  2118,  Center  for  Disease  Control, 

,  1600  Clifton  Road,  N.E.,  Atlanta,  Georgia 
*  30333.  Phone:  Commercial:  404/329-3701 
FTS:  236-3701. 

Purpose:  The  Committee  is  charged  with 
advising  on  the  appropriate  uses  of 
immunizing  agents. 


Agenda:  The  Committee  will  revise  the 
existing  statements  on:  Rabies  Prevention; 
Immune  Globulins  for  Protection  Against 
Viral  Hepatitis;  Miunps  Vaccine;  and  the 
General  Recommendations  on 
Immunization.  It  will  also  open  discussions 
on  the  need  for  revising  the  statement  on 
smallpox  vaccines  in  view  of  worldwide 
elimination  of  the  disease.  Recent  activity, 
including  surveillance,  in  connection  with 
other  disease  may  be  reviewed  as 
appropriate  or  relevant. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  A  roster  of 
members  and  other  relevant  information 
regarding  the  meeting  may  be  obtained 
from  the  contact  person  listed  above. 
Dated:  December  20, 1979. 

William  R.  Foege, 

Acting  Director,  Center  for  Disease  Control. 

(FR  Ooc.  79-39978  Filed  12-31-79;  8:45  am] 

BILUNQ  CODE  4110-S6-M 


Health  Resources  Administration 

Determination  of  Population  of  Health 
Service  Areas 

Section  1516  of  the  Public  Health 
Service  Act  (included  in  the  National 
Health  Planning  and  Resources 
Development  Act  of  1974,  Pub.  L.  93-641, 
as  amended  by  Pub.  L.  96-79), 
authorizes  the  Secretary  of  Health, 
Education,  and  Welfare  to  make  grants 
(hereinafter  referred  to  as  “planning 
grants”)  to  health  systems  agencies  to 
assist  them  in  meeting  their  costs  of 
operation.  The  amount  of  the  plaiming 
grant,  to  each  health  systems  agency,  is 
determined  in  accordance  with  a 
formula  set  forth  in  the  Health  Planning 
and  Resources  Development 
Amendments,  Pub.  L.  96-79,  and  is 
based  in  part  upon  a  determination  by 
the  Secretary  of  the  population  of  the 
health  service  area  to  be  served  by  each 
agency.  Section  122.205  of  the  governing 
regulations  provides  that  the  Secertary 
will  determine  the  population  of  the 
areas  based  upon  the  latest  available 
estimate  flom  the  Department  of 
Commerce,  and  will  publish  annually  in 
the  Federal  Register  a  list  of  all  health 
service  areas  and  their  populations.  The 
populations  of  the  health  service  areas 
will  be  published  prior  to  the  Anal 
allocation  of  funds  in  each  flscal  year. 
Pursuant  to  section  1536  of  the  AcL 
certain  States  (District  of  Columbia, 
Rhode  Island,  Hawaii,  and  Puerto  Rico) 
as  well  as  the  Virgin  Islands,  Guam,  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands  and  American 
Somoa  do  not  have  helath  service  areas 
established  within  them  or  health 
systems  agencies  designated  for  them 
but  are  nonetheless  eligible  to  receive 


planning  grants  under  section  1516 
based  in  part  upon  their  population.  This 
Notice  sets  forA  the  population  of 
Puerto  Rico  and  the  outlying  areas  as  of 
July  1, 1976,  on  the  same  basis  as  for 
health  service  areas. 

The  Secretary  of  Health,  Education, 
and  Welfare  has  determined,  for 
purposes  of  the  determination  of 
planning  grants  for  health  systems 
agencies  for  Fiscal  Year  1980,  that  the 
population  of  the  health  service  areas 
and  the  District  of  Columbia,  Hawaii 
and  Rhode  Island,  based  on  the  latest 
available  estimates  of  the  Department  of 
Commerce,  are  to  be  derived  from  the 
July  1, 1977,  revenue-sharing  estimates 
issued  by  the  Bureau  of  the  Census. 
These  Series  P-25  Population  Reports 
furnish  the  latest  available  estimates 
(known  as  “revenue-sharing  estimates") 
for  the  population  of  States  and 
territories  by  counties,  incorporated 
places,  and  selected  minor  jursidictions 
which  are  on  a  comparable,  uniform, 
and  consistent  basis,  as  needed  for  the 
derivation  of  population  totals  for  health 
service  areas.  Data  firom  the  Department 
of  Treasury,  Office  of  Revenue  Sharing, 
“General  Revenue  Sharing  Indian  Tribe 
List”,  were  used  to  make  adjustments  of 
the  population  of  health  service  areas  in 
Arizona  and  the  health  service  area  that 
includes  portions  of  Arizona,  New 
Mexico,  and  Utah. 

Accordingly,  the  Secretary  has  made 
the  following  determination  of 
population  of  the  health  service  areas 
and  areas  designated  under  section  1536 
as  described  above. 

Dated:  December  19, 1979. 

Henry  A.  Foley, 

Administrator,  Health  Resources 
Administration. 


Health  Service  Area  Population  for  Purposes  of 
Determination  of  Planning  Grants  Fiscal  Year 
1980* 

Health  service  area 

Population 

.  .  1 . 

711,356 

217.738 

869,462 

9  . 

3  . 

4  . 

473,156 

686,716 

685,497 

51,557 

fi  . 

6 . . 

(7)  see  Ga.  #5 . 

.  1 . . 

279,405 

a . 

84,820 

30,100 

1.409,751 

579,523 

149,772 

137,355 

115,471 

654,786 

.  Sec  1S.« . 

Arizona . 

4  Inci.  Utah  #2-e. 

043  &  N.  Mexico 
#2-50.  790. 

1 

p 

569,076 

466,669 

468,898 

3 . 

•I 

596,373 

p 

1,135,967 

556,637 

1.466,344 

4^ 

4 . . . 
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1980'— Continued  1980 ‘—Continued  1980 '—Continued 


Health  service  area  Population 


CaMomia  5 _ _ _ — —  1,712,052 

6  _ 735,276 

7  .  1,216,365 

8  _  600,131 

9  _  1,183,149 

10  . 754,913 

11  _  7,028,518 

12  _  1,336,859  ' 

13  _  1,799,032 

14  _  1,764,417 

Colorado _  1 _  1,790,396 

2_ _ 584,601 

3 _  250,316 

Connecticul. _ _  1 -  635,773 

2  . 591,628 

3  .  500,319 

4  _ 902,554 

5  . . -  483,141 

Delaware _ _  1 .  582,121 

District  of  Columbia .  Sec.  1536 -  684,891 

Florida - -  1 -  798,723 

2  . 576,452 

3  . 916,707 

4  _ 1,505,010 

5  . 829,315 

6  .  817,391 

7  . 661,796 

8  . 867,861 

9  .  1,493,008 

Georgia — - - (1)  See  Term.  #3 - - - 

2  . 529,684 

3  .  2,084,512 

4  incL  &  Car.  #5-  592,746 

96,97Z 

5  Incl.  Ala.  #7-  777,919 

46,901. 

6  . 539,473 

7  . 560,650 

Guam _ _  Sec.  1536 . 95,900 

Hawaii _ Sec.  1536 _  891,386 

Idaho..™ _ _  1 . 855,819 

Illinois _  1 . 572,322 

2..™ . 705,403 

3 . 570,408 

4.™ . 788,368 

5  .  612,110 

6  _  3,062,881 

7  .  2,827,144 

6 . 821,395 

9  _ 463,230 

10  Ind.  Iowa  mo-  431,677 

193,717. 

11  See  Mo.  #3 . . . 

Indiana . .  1 .  1,935.017 

2  .  2,132,906 

3  . 1,282,203 

Iowa . . .  1  Ind.  Neb.  #4-  2,524,366 

16,885. 

(2)  See  Neb.  #3 . 

(3)  See  III.  #10 . 

Kansas .  1 .  429,701 

2  . 587,837 

3  -  818,989 

(4)  See  Mo.  #1 . . 

Kentucky . . .  1 .  1,755,750 

2 .  1,457.447 

(3)  See  Ohio  #1 . 

Louisiana . .  1 .  1,423,530 

2  . 1,398,462 

3  . 1,106,097 

Maine .  1 . 1,084,423 

Maryland .  1 . 318,872 

2  . 571,868 

3  . 820,431 

4  - 2,144,913 

5  . 281,003 

Massachusetts .  1 . 805,817 

2  . 671,476 

3  . 475,371 

4  . 2,196,650 

5  . 987,457 

6  . 641,600 

Michigan . .  1 . 4,727,663 

2  - 680,456 

3  . 757,526 

4  -  1,042,825 

5  -  582,139 

6  -  754,354 

7  _  308,998 

8  . 331,089 


Health  service  area 

Population 

...  SefiMH  ^9 

2  ind.  Wise  #7- 

480,160 

133,841. 

(3)  See  N.D.  #3 . . 

4 . . 

441,464 

5 . 

1,930,426 

6 . 

533,407 

7 . 

406,495 

1 

2,365,655 

U53,649 

Missouri _ _ 

™  1  Ind.  Kaa  #4- 

464,419. 

2 . 

1,071,535 

3  Ind.  m.  #11- 

2,386,522 

576,411. 

4 . . . . 

579,057 

5 . 

492,415 

...  1  . 

765,680 

...  1  . 

622,322 

372,132 

2 . 

3  Ind.  Iowa  #2- 

729,386 

186,336. 

(4)  See  Iowa  #2 . 

1 

275,868 

2 . . . 

361,095 

New  Hampshire . 

..  1 . . 

853,077 

New  Jersey . 

..  1 . 

1,334,617 

2  ■  ,,,T  r...-.  . r- 

1,947^76 

3 . 

564,189 

4 . . . . 

2,008,140 

5 . 

1,489,249 

1 

1,145,297 

(2)  See  Ariz.  #4 . 

New  York . 

..  1 . . 

1,735,715 

2  ^ 

1,204,749 

3 . . 

1,423,796 

4  Ind.  Pa.  #8- 

421,647 

103.960. 

5 . . . 

1,357,829 

6 . 

1,899,637 

7 

7,297,787 

8 

2,694,993 

North  Carolina . 

,.  1 

946,144 

2 

1,045,695 

3 . . . . 

928,226 

4 

754,296 

5  _ _ 

836,770 

6 . 

1,003,770 

294,037 

314,047 

2  Ind.  Minn.  #1- 

162,621. 

3  Ind.  Minn.  #3- 

404,057 

Northern  Mariana 

198,547. 

Sec.  1536 . 

15,700 

Islands. 

Ohio . 

.  1  Ind.  Ky.  #3- 

1,710,949 

254,384. 

2 . 

1,111,487 

3 . . 

400,176 

4 . 

998,124 

5 . . . . 

1374,820 

6 . . . . 

705,114 

7 . . 

925,701 

8 . - . - . f _ 

661,465 

9 . . 

2310,760 

10 . 

752,377 

Oklahoma 

1 

2,617,078 

1,043,701 

1,023,846 

2 . — . 

3... . . 

316,953 

1 

3,762,646 

2 . . 

904,877 

3  . . 

804,219 

4  . 

1,342,235 

5 . 

730385 

6  . 

2,904,015 

7  . 

754,459 

(8)  See  N.Y.  #4.._ . . 

..........  . . 

9 . 

496,578 

.  Sec.  1536 . 

3,205,000 

937,416 

767,190 

Sac  ISM 

South  Carolina - 

2 . . . 

799,284 

3 . . _ 

576,884 

4 . . 

637331 

(5)SeeGa.  #4 . . 

_ 

South  Dakota - 

.  1 . 

687,755 

Tennessee  _ _ 

.  1  Ind.  Va.  #8-86,572 

479,521 

2 . _... 

786,402 

3  Ind.  Ga.  #1- 

564,262 

99,630. 

Health  service  area 

Population 

d  . 

1,390,374 

430,794 

R 

827,093 

1 

349,163 

2 _ _ 

347,791 

456,464 

4 . . 

626,445 

s  . . 

2,919,729 

6 . . 

1,223,508 

7 . 

713,713 

8  . . r 

1,135,211 

0  . . . 

1361,868 

10 . . 

607,580 

11 . . 

2,845,589 

12 . .  .. 

320,586 

Trust  Territory  of  the 

Sec.  1536 _ 

109,800 

Pacific  Islands. 

Utah . 

1 . . 

1363,964 

(2)  See  Ariz.  #4 _ 

. . 

Vermont.... . 

1 . 

465,148 

i 

648,817 

2 . . . . 

1,027,710 

3 . . 

1,095,907 

4 . . 

927,887 

5 . . 

1313.659 

(6)  See  Tenn.  #1 _ 

94,900 

2,233,908 

2 . 

521,721 

3  . 

442,500 

4 _ _  ._ 

482,020 

West  Virginia . 

1 . . 

1,853,280 

801,265 

2 . . . .  . 

1,792,058 

3 . . 

462,924 

4 . . . 

506,924 

5 . . . . 

565,616 

6 . . . . 

381,641 

(7)  See  Minn.  #2 

405,990 

Total . . 

213 _  _ 

220,088,712 

'Population  based  on  Bureau  of  the  Census  “revenue- 
sharing"  estimates  for  July  1, 1977  as  noted  in  the  accompa- 
rrying  text  of  this  Notice. 

|FR  Doc.  79-39876  Filed  12-31-79;  845  am] 

BILLING  CODE  4110-83-M 


Office  of  Education 

National  Advisory  Council  on  Bilingual 
Education;  Meeting 

agency:  National  Advisory  Council  on 
Bilingual  Education. 
action:  Notice. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meeting  of  the  Legislative 
and  Policy  Committee  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  these  meetings  is 
required  under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  1, 
10(a)(2)).  This  document  is  intended  to 
notify  the  general  public  of  their 
opportunity  to  attend. 

DATES:  January  21-22, 1980, 9:00  a.m.  to 
5:00  p.m. 

ADDRESS:  The  Committee  meeting  will 
be  held  at  the  Office  of  Bilingual 
Education,  Reporters  Building,  Room 
421,  Office  of  Education,  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Gloria  Becerra,  Office  of  Bilingual 
Education,  Reporters  Building,  Room 
421,  OfHce  of  Education,  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202, 
(202)  447-9227. 

The  National  Advisory  Council  on 
Bilingual  Education  is  established  under 
Section  732(a)  of  the  Bilingual  Education 
Act  (20  U.S.C.  880b-ll)  to  advise  the 
Secretary  of  Health,  Education,  and 
Welfare  and  the  Commissioner  of 
Education  concerning  matters  arising  in 
the  administration  of  the  Bilingual 
Education  Act. 

The  purpose  of  the  Legislative  and 
Policy  Committee  is  to  formulate 
recommendations  relative  to  the  Title 
VII  Regulations  as  well  as  the 
establishment  of  the  Department  of 
Education. 

Records  will  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  after  approval  of  said 
records  has  been  given  by  the  Full 
Council.  These  records  will  be  available 
in  Room  421,  Reporters  Building,  300  7th 
Street,  SW.,  Washington,  DC.  Written 
requests  for  such  records  should  be  sent 
to  400  Maryland  Avenue,  SW,  Reporters 
Building,  Room  421,  Washington,  DC 
20202. 

In  the  event  that  the  proposed  agenda 
is  completed  prior  to  the  projected  date 
or  time,  the  Committee  will  adjourn  the 
meeting. 

Signed  at  Washington,  D.C.  on  December 
19, 1979. 

Josue  M.  Gonzalez, 

Director,  Office  of  Bilingual  Education. 

|FR  Doc.  79-39648  Filed  12-31-79;  8:45  am] 

BILUNQ  CODE  4110-02-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

December  18, 1979. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  54.8(a]  notice  is 
hereby  given  that  the  Allegheny  Nation 
(Ohio  Band)  Community  Center 
Incorporated,  2239  Mahoning  Road,  N.E., 
Canton,  Ohio  44705,  has  filed  a  petition 
for  acknowledgment  by  the  Secretary  of 
the  Interior  that  the  group  exists  as  an 
Indian  tribe.  The  petition  was  received 
by  the  Bureau  of  Indian  Affairs  on 
November  13, 1979.  The  petition  was 
forwarded  and  signed  by  Sammy  Lee 
Kennedy. 


This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  54.8(d)  of  the  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group's 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 
and  C  Streets,  NW,  Washington,  D.C. 
20242. 

Rick  Lavis, 

Deputy  Assistant  Secretary— Indian  Affairs. 

(FR  Doc.  79-39872  Filed  12-31-79;  8:45  am] 

BILLING  CODE  4310-02-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Pieces; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  January  2, 
1979.  Pursuant  to  section  60.13  of  36  CFR 
Part  60,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20243.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  January  14, 1980. 

Sally  Oldham, 

Acting  Chief,  Registration  Branch. 

MAINE 

Sagadahoc  County 

Woolwich,  Ha  thorn,  Lt.  Richard,  House,  ME 
127 

MONTANA 

Fergus  County 

Lewistown,  Fergus  County  Improvement 
Corporation  Dormitory,  216  7th  Ave.  S. 

PENNSYLVANIA 

Bedford  County  Covered  Bridges  Thematic 
Resources.  Reference — see  individual  listings 
under  Bedford  County. 


Adams  County 

Abbottstown,  Abbott,  John,  House,  E.  King  St. 
and  Country  Club  Rd. 

Allegheny  County 

Avalon.  Davis  Island  Lock  and  Dam  Site, 
Ohio  River 

Emsworth  vicinity,  Reed  Hall,  W  of 
Emsworth  on  Huntington  Rd. 

Millvale,  St,  Nicholas  Croatian  Church.  24 
Maryland  Ave. 

Bedford  County 

Alum  Bank  vicinity.  Dr.  Knisley  Covered 
Bridge  (Bedford  County  Covered  Bridges 
Thematic  Resources) 

Alum  Bank  vicinity,  Snooks  Covered  Bridge 
(Bedford  County  Covered  Bridges 
Thematic  Resources) 

Bedford  vicinity,  Feltons  Mill  Covered  Bridge 
(Bedford  County  Covered  Bridges 
Thematic  Resources) 

Bedford  vicinity,  Jacksons  Mill  Covered 
Bridge  (Bedford  County  Covered  Bridges 
Thematic  Resources) 

Bedford  vicinity,  McDaniels  Covered  Bridge 
(Bedford  County  Covered  Bridges 
Thematic  Resources) 

Fishertown  vicinity.  Ryot  Covered  Bridge 
(Bedford  County  Covered  Bridges 
Thematic  Resources) 

Hewitt  vicinity,  Hewitt  Covered  Bridge 
(Bedford  County  Covered  Bridges 
Thematic  Resources) 

Hopewell  vicinity  Halls  Mill  Covered  Bridge 
(Bedford  County  Covered  Bridges 
Thematic  Resources) 

Manns  Choice  vicinity.  Heirline  Covered 
Bridge  (Bedford  County  Covered  Bridges 
Thematic  Resources)  N  of  Manns  Choice 
New  Buena  Vista  vicinity,  Diehls  Covered 
Bridge  (Bedford  County  Covered  Bridges 
Thematic  Resources) 

Osterburg  vicinity,  Osterburg  Covered  Bridge 
(Bedford  County  Covered  Bridges 
Thematic  Resources)  PA  869 
Palo  Alto,  Fischtner  Covered  Bridge  (Bedford 
County  Covered  Bridges  Thematic 
Resources) 

Schellsburg  vicinity.  New  Paris  Covered 
Bridge  (Bedford  County  Covered  Bridges 
Thematic  Resources) 

Schellsburg  vicinity,  Shiller  Covered  Bridge 
(Bedford  County  Covered  Bridges 
Thematic  Resources) 

Berks  County 

Morgantown  vicinity,  Joanna  Furnace 
Complex,  N  of  Morgantown  on  PA  10 
Reading,  Stirling,  1120  Centre  Ave. 

Bucks  County 

Cornwells  Heights,  Little  Jerusalem 
(Bensalem)  A.M.E.  Church,  1200 
Bridgewater  Rd. 

Doylestown,  Dungan,  Pugh,  House,  33  W. 
Court  St. 

Centre  County 

Centennial  vicinity,  Wilson,  George, 
Homestead,  SW  of  Centennial  on  PA  550 

Clearfield  County 

Nahaffey  vicinity,  McGees  Mills  Covered 
Bridge,  W  of  Mahaffey 
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Crawford  County 

Cambridge  Springs,  Kelley,  Amos,  House,  325 
S.  Main  St. 

Hartstown,  White,  Dr.  James,  House,  Jet.  of 
U.S.  322  and  PA  285 

Saegertown,  Seager,  Edward,  House,  375 
Main  St. 

Dauphin  County 

Berrysburg,  Romberger-Stover  House,  Market 
St. 

Delaware  County 

Upland,  Crozer,  John  P.,  Ill,  Mansion,  900, 

922,  924,  926  Main  St. 

Fayette  County 

Fayette  City  vicinity,  Locus  7  Site,  N  of 
Fayette  City 

Franklin  County 

Mercersburg  vicinity.  Church  Hill  Farm,  NE 
of  Mercersburg  at  8941  Kings  Lane 

Waynesboro,  Borough  Hall  of  the  Borough  of 
Waynesboro,  57  E.  Main  St. 

Fulton  County 

Needmore  vicinity.  Friendship  Farm,  SW  of 
Needmore  on  PA  522 

Huntingdon  County 

Orbisonia  vicinity,  St  Mary’s  Covered  Bridge 
(Shade  Gap  Covered  Bridge)  mi.  S  of 

Orbisonia  on  U.S.  522 

Indiana  County 

Robinson  and  vicinity.  Western  Division  of 
the  Pennsylvania  Canal,  Along  the 
Conemau^  River  (also  in  Westmoreland 
County) 

Lawrence  County 

Enon  Valley  vicinity.  Old  Homstead  (Pine 
Grove  Farm)  NW  of  Enon  Valley  off  PA  351 

Lebanon  County 

Myerstown  vicinity,  Immel,  John,  House,  E  of 
Myerstown  on  Flanagan  Rd. 

Schaefferstown,  Rex  House,  N.  Market  St. 

Lehigh  County 

Allentown  and  vicinity,  Lehigh  Canal: 
Walnutport  to  Allentown  Section  (also  in 
Northamption  County) 

TENNESSEE 

Lnudon  County 

Loudon,  Wilson,  Orme,  and  Company 
Storehouse,  Hackberry  St. 

WEST  VIRGINIA 

Barbour  County 

Philippi,  Barbour  County  Courthouse,  Court 
Sq. 

Mingo  County 

Williamson,  Coal  House,  2nd  Ave.  and  Court 
St. 

Summers  County 

Pipestem  vicinity, /on/on 's  Chapel,  NW  of 
Pipestem  on  SR  18 

|FR  Doc.  7S-39683  Filed  12-31-79;  8:45  am] 

BtLUNO  CODE  4310-03-M 


Office  of  Surface  Mining  and 
Reclamation  Enforcement 

[Federal  Lease  Nos.  €>09004,  C-09005,  C- 
074632, 0-0115606,  C-12640,  C-0125456,  C- 
0125457, 0-011646, 0-030345] 

Availability  for  Public  Review  of 
Proposed  Major  Modification  to  Coal 
Basin  Mines 

AGENCY:  OfHce  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 
action:  Availability  for  Public  Review 
of  Proposed  Major  Modification  to  a 
Coal  Mining  and  Reclamation  Plan. 

summary:  Pursuant  to  section  211.5  of 
Title  30  and  Section  1500.2  of  Title  40, 
Code  of  Federal  Regulations,  notice  is 
given  that  the  Office  of  Surface  Mining 
(OSM)  has  received  a  major 
modification  to  an  existing  mining  and 
reclamation  plan.  The  proposed 
modiHcation  is  described  below. 

Location  of  Lands  To  Be  Accepted  by 
Modification 

Applicant:  Mid-Continent  Resources  Inc. 

Mine  Name:  Coal  Basin  Mines. 

State:  Colorado. 

County:  Pitkin  County. 

Township,  Range,  Section:  T.  10  S.,  R.  89 
W.,  Section  15. 

Office  of  Surface  Mining  Reference  No.: 
CO-0011. 

This  proposal  is  for  the  construction 
of  a  permanent  valley  fill  associated 
with  the  construction  of  a  14,000  ft.  long 
twin  bore  tunnel.  This  major 
modification  concerns  only  the  tunnel 
construction  and  associated  permanent 
fill.  One  bore  of  the  tunnel  will  be  used 
for  men  and  materials  access,  the  other 
bore  will  be  used  for  a  central  coal 
conveyor  system.  This  tuimel  will 
eliminate  approximately  7  miles  of  Class 
I  haul  road,  all  above  an  elevation  of 
8,000  ft.  in  delicate  alpine  and  sub- 
alpine  zones  within  White  River 
National  Forest.  Fifteen  acres  will  be 
disturbed  as  a  result  of  the  tunnel  and 
fill. 

The  Coal  Basin  Mines  produce 
approximately  850,000  tons  per  year  of 
high  grade  coking  coal.  Their  customers 
are  Kaiser  Steel  in  Fontana,  California, 
and  United  States  Steel  in  Provo,  Utah. 

The  Coal  Basin  Mines  were  addressed 
in  the  West  Central  Colorado  EIS,  July 
1978,  by  Bureau  of  Land  Management. 
This  document  is  available  for  review  at 
the  OSM  Region  V  office,  Brooks 
Towers,  1020 15th  Street,  Denver, 
Colorado  80202  and  the  Bureau  of  Land 
Management  State  Office,  1600 
Broadway  Street,  Room  700,  Colorado 
State  Bai^  Building,  Denver,  Colorado 
80202. 


This  notice  is  issued  at  this  time  for 
the  convenience  of  the  public,  the  Office 
of  Surface  Mining  has  not  yet 
determined  whether  the  proposed 
modification  is  technically  adequate.  It 
is  possible  that  OSM  will  request 
additional  information  firom  the 
company  during  the  forthcoming 
technical  review.  Any  further 
information  so  obtained  would  also  be 
available  for  public  review. 

No  action  on  the  proposed 
modification  shall  be  taken  by  the 
Regional  Director  until  after  February  1, 
1980.  Prior  to  takiiig  any  action  on  this 
proposed  amendment,  OSM  will  issue  a 
Notice  of  Pending  Decision  pursuant  to 
§  211.5(c)(2)  of  Title  30,  Code  of  Federal 
Regulations. 

The  mine  plan  modification  submitted 
by  Mid-Continent  Resources  is  available 
for  public  review  during  normal  working 
hours  in  the  library.  Office  of  Surface 
Mining,  Region  V,  second  floor.  Brooks 
Towers,  1020 15th  Street,  Denver, 
Colorado.  Comments  on  the  proposed 
modification  may  be  submitted  during 
the  30  day  period  after  the  publication  of 
this  notice  to  the  Regional  Director, 
Office  of  Surface  Mining,  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  G.  Kirk  or  John  Hardaway,  Office 
of  Surface  Mining,  Region  V,  Brooks 
Towers,  1020  15th  Street.  Denver, 
Colorado  80202. 

Donald  A.  Crane, 

Regional  Director. 

|FR  Doc.  79-39690  Filed  12-31-79;  ft45  am) 

BILLING  CODE  4310-0S-M 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

National  Minority  Advisory  Council  on 
Criminal  Justice;  Meeting 

This  is  to  provide  notice  that  the 
National  Minority  Advisory  Council  on 
Criminal  Justice  sub-committee  on 
Collective  Violence  will  meet  on 
January  18, 1980.  The  meeting  will  be 
held  in  the  Conference  Room  of  A.  L. 
Nellum  and  Associates,  located  at  1990 
M  Street  NW,  Suite  200,  Washington, 
DC,  and  will  begin  at  10:00  a.m. 

This  meeting  will  focus  on  recent 
events  of  collective  violence  against 
minorities,  formulating  strategies  and 
advisements  which  protect  the  civil 
rights  of  minorities,  review  of 
information  relative  to  this  topic  as 
developed  and  analyzed  by  NMACCJ 
staff  and  determine  issues  and 
recommendations  to  exchange  with 
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officials  of  the  Department  of  Justice  in 
this  subject  area. 

Anyone  wishing  additional 
information  should  contact  either  Ms. 
Peggy  Triplett,  LEAA-NMACCJ 
Cooidinator  at  633  Indiana  Avenue, 
NW,  Washington,  DC  20531,  (202)  724- 
5933,  or  Mr.  Alan  G.  Boyd,  NMACCJ 
Staff  Director,  1990  M  Street,  NW,  Suite 
200,  Washington,  DC  20036  (202)  862- 
9348. 

Peggy  E.  Triplett, 

Project  Monitor,  National  Minority  Advisory 
Council  on  Criminal  Justice. 

(FR  Ooc.  79-39853  FUad  12-31-79:  &45  am] 

BHJJNO  CODE  4410-1S-M 


National  Minority  Advisory  Council  on 
Criminal  Justice;  Meeting 

This  is  to  provide  notice  that  the 
National  Minority  Advisory  Council  on 
Criminal  Justice,  Sub-Committee  on  the 
Results  Conference  will  meet  on  January 
11, 1980.  The  meeting  will  be  held  in  the 
Conference  Room  of  A.  L  Nellum  and 
Associates,  Inc.  located  at  1990  M 
Street.  NW,  and  will  begin  at  10:00  a.m. 

This  meeting  will  focus  on  developing 
plans  for  the  NMACCJ’s  results 
conference  which  is  scheduled  for  June, 
1980.  the  subcommittee  will  select 
expert  speakers  for  the  conference, 
identify  workshop  topics  and 
facilitators,  and  develop  a  plan  of 
operation  for  the  Council’s  results 
conference. 

Anyone  wishing  additional 
information  should  contact  either  Ms. 
Peggy  Triplett,  LEAA-NMACCJ 
Coordinator  at  633  Indiana  Avenue, 

NW,  Washington,  DC  20531,  (202)  724- 
5933  or  Mr.  Alan  G.  Boyd,  NMACCJ 
Staff  Director,  1990  M  Street,  NW.  Suite 
200,  Washington,  DC  20036  (202)  862- 
9348. 

Peggy  E.  Triplett, 

Project  Monitor,  National  Minority  Advisory 
Council  on  Criminal  Justice. 

(FR  Doc.  79-39875  Filed  12-31-79;  8:45  am] 

BILLING  CODE  4410-IS-M 


DEPARTMENT  OF  LABOR 

Min«  Safety  and  Health  Administration 

[Docket  No.  M-79-173-C] 

Ligon  Preparation  Co,;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Ligon  Preparation  Company,  P.O.  Box 
47,  Drift,  Kentucky  41619,  has  Bled  a 
petition  to  modify  the  application  of  30 
CFR  75.1719  (Illumination)  to  its  1-201 
Mine,  located  in  Floyd  County. 
Kentucky,  in  accordance  with  section 


101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  petitioner  is  engaged  in  second 
mining.  The  mine  is  a  single  section 
small  truck  mine.  Equipment  consists  of 
a  coal  drill,  cutting  machine,  roof  bolter, 
and  scoops. 

2.  The  coal  drill  has  been  equipped 
with  a  lighting  system. 

3.  The  petitioner  states  that  changes  in 
the  amoimt  of  illumination  prevent  the 
coal  drill  operator  from  seeing  well 
enough  to  work  safely  when  he  gets  off 
the  machine  to  do  other  jobs. 

4.  As  a  modlBcation  of  30  CFR  75.1719, 
the  petitioner  requests  that  the 
equipment  now  in  use  at  the  mine  be 
allowed  to  be  used  without  lighting  until 
new  equipment  with  factory-equipped 
lights  is  purchased  and  is  phased  into 
the  operation. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
February  1, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  631, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  December  20, 1979. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  79-39883  Filed  12-31-79:  8:45  am] 

BILUNQ  CODE  4510-43-« 


Pension  and  Welfare  Benefit  Programs 

(Prohibtted  Transaction  Exemption  79-85; 
Appiication  No.  L-1517] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Norton  Simon  inc.  Profit  Sharing  Trust, 
Glass  Containers  Corp.  Profit  Sharing 
Retirement  Plan  and  Trust,  Glass 
Containers  Corp.  Profit  Sharing  Plan 
and  Trust,  Hunt-Wesson  Retirement 
Account  Plan  and  Trust,  and  United 
Can  Co.  Profit  Sharing  Retirement  Plan 
and  Trust  Which  are  Located  in  New 
York 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  exempts  until 
June  30, 1981  the  Norton  Simon  Inc. 

ProBt  Sharing  Trust,  Glass  Containers 
Corporation  Profit  Sharing  Retirement 
Plan  and  Trust,  Glass  Containers 
Corporation  ProBt  Sharing  Plan  and 
TrusL  Hunt-Wesson  Retirement  Account 
Plan  and  Trust,  and  United  Can 
Company  Proflt  Sharing  Retirement  Plan 


and  Trust  (the  Plans)  from  certain 
limitations  with  respect  to  the  holding  of 
qualifying  employer  securities. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  BeneBt 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216. 
(202)  52^-7222.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

November  20, 1979  notice  was  published 
in  the  Federal  Register  (44  FR  66710)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a)  and  407(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act),  for  certain 
limitations  with  respect  to  the  holding  of 
qualifying  employer  securities  by  the 
Plans.  The  notice  set  forth  a  siunmary  of 
facts  and  representations  contained  in 
the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washinton,  D.C.  The  notice  also  invited 
interested  persons  to  submit  comments 
on  the  requested  exemption  to  the 
Department.  The  applicant  has 
represented  that  a  copy  of  the  notice  has 
been  provided  to  all  persons  and 
organizations  necessary  to  comply  with 
the  requirements  of  the  notiBcation  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  The  Department 
received  five  public  comments.  Four  of 
the  public  comments  favored  granting 
the  exemption  in  the  form  in  which  it 
was  proposed.  The  fifth  public  comment 
requested  that  an  exemption  not  be 
granted  because  of  the  large  amount  of 
qualifying  empolyer  securities  being 
held  by  the  Plans. 

Upon  consideration  of  the  comments 
received,  the  Department  has 
determined  to  grant  the  exemption  in  the 
form  in  which  it  was  proposed. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  Bduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provision  of  the  Act.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  Bduciary  responsibility 
provisions  of  section  404  of  the  Act, 
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which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l](B]  of 
the  Act. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b]  of  the  Act. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a]  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneHciaries  of  the 
Plans. 

Accordingly,  the  restrictions  of 
sections  406(a)  and  407(a)  of  the  Act 
shall  not  apply  until  June  30, 1981  to  the 
continued  holding  of  the  common  stock 
of  Norton  Simon  Inc.  as  follows: 
98,116.075  shares  by  the  Norton  Simon 
Inc.  Profit  Sharing  Plan  and  Trust; 
6,017.775  shares  by  the  Glass  Containers 
Corporation  Profit  Sharing  Retirement 
Plan  and  Trust;  104,795.200  shares  by  the 
Glass  Containers  Corporation  Profit 
Sharing  Plan  and  Trust;  1,059,182.675 
shares  by  the  Hunt-Wesson  Retirement 
Account  Plan  and  Trust;  and  244,331.275 
shares  by  the  United  Can  Company 
Profit  Sharing  Retirement  Plan  and 
Trust. 

The  availaibilty  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  the  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington,  D.C.,  this  21st  day 
of  December  1979. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S  Department  of 
Labor. 

|FR  Doc.  79-39891  Filed  12-31-79:  8:45  am) 
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NATIONAL  COMMISSION  ON  AIR 
QUALITY 

Policy  on  Public  Participation; 
Responsiveness  Summary 

The  National  Commission  on  Air 
Qualtiy  (NCAQ)  Public  Participation 
Plan  published  below  has  been  revised 
to  take  into  consideration  comments 
received  on  the  draft  Public 
Participation  Plan  published  in  the 
September  5, 1979  Federal  Register. 

Over  fifty  comments  were  received  from 
state,  local,  and  federal  agencies,  large 
corporations  and  small  businesses, 
national  and  grassroots  environmental, 
civic,  and  health  organizations,  and 
individuals.  This  revised  plan  will 
assure  active  and  meaningful  public 
involvement  in  the  Commission’s  studies 
of  the  Clean  Air  Act,  as  mandated  under 
Section  323  of  that  Act.  All  public 
comments  are  available  for  review  at 
the  NCAQ  office,  499  S.  Capitol  Street, 
S.W.,  Washington,  D.C.  20003. 

The  Commission  during  its  studies 
will  seek  to  ensure  broad  public 
participation  at  important  stages  of  its 
program,  including  during  the 
development  of  its  reports  and 
recommendations  to  Congress.  The  Bnal 
plan  seeks  to  assure  not  only  that  the 
Commission  informs  the  interested 
public  about  its  studies  but  also  that  the 
Commission  is  advised  of  the 
experiences  of  all  sectors  involved  in  air 
quality  issues  and  applies  that 
information  to  the  overall  study. 

Specitically,  the  Commission  asked 
for  comment  on  three  issues;  The 
feasibility  and  value  of  the 
Commission's  sponsoring  a  national 
conference  on  air  quality;  the  concept  of 
a  formal,  independent  mid-point 
evaluation  of  the  Commission’s  public 
participation  program,  with 
recommendations,  if  appropriate,  for 
improving  the  effort;  and  the  necessity 
for  reimbursing  particular  sectors  of  the 
public  for  travel  costs  associated  with 
participation  in  Commission  activities. 

A  substantial  majority  of  the 
commentors  felt  that  a  national 
conference  on  air  quality  would  be  of 
little  or  no  value  to  the  Commission. 
Commentors  felt  that  Commission 
resources  could  be  better  spent  on  other 
activities  such  as  regional  meetings. 


extensive  review  of  draft  reports,  and 
increased  involvement  in  NCAQ 
technical  studies.  Therefore,  the 
Commission  has  deleted  the  section 
proposing  a  national  conference  and  has 
increased  the  emphasis  in  these  other 
areas. 

Comments  concerning  a  formal 
independent  mid-point  evaluation  were 
split  between  those  who  supported  such 
an  evaluation  and  those  who  did  not.  Of 
primary  concern  to  those  opposed  was 
the  possible  expense  associated  with 
such  an  evaluation.  Several  commentors 
suggested  a  more  modest  approach  in 
which  a  diverse  group  of  individuals  and 
organizations  would  be  asked  for  candid 
assessments  and  suggestions  concerning 
the  NCAQ  public  participation  effort, 
without  the  formality  of  a  paid  panel. 
The  Commission  has  accepted  this 
approach  and  has  incorporated  it  into 
the  evaluation  section. 

'There  was  strong  support  for  a 
reimbursement  policy  covering  the 
travel  expenses  of  certain  participants 
in  specific  NCAQ  activities. 

Commentors  suggested  limiting 
reimbursement  to  those  individuals  who 
had  maintained  steady  involvement  in 
NCAQ  activities,  who  would  find  it 
difHcult  to  participate  otherwise,  who 
could  not  obtain  reimbursement 
elsewhere,  and  who  had  unique 
viewpoints.  In  response  to  this  majority 
of  commentors,  NCAQ  has  instituted  a 
policy  of  reimbursing  travel  expenses  of 
information  group  members  who  attend 
workshops  in  the  regional  study  areas 
selected  under  Parts  II  and  III  of  the 
Plan  of  Study.  Reimbursement  will  be 
based  on  need  and  inability  to  obtain 
reimbursement  elsewhere.  On  the  basis 
of  experience  with  these  workshops  and 
a  continuing  availability  of  resources, 
NCAQ  may  apply  this  policy  to  regional 
meetings  to  be  held  in  early  1981  as 
alternatives  to  a  national  conference. 

Specific  suggestions  were  also 
received  on  other  parts  of  the  draft 
public  participation  plan.  Many  were 
incorporated,  such  as  additional 
categories  for  the  mailing  list,  expanding 
representation  on  the  expert  panels  and 
information  groups,  initiating  an  effort  to 
award  small  contracts  to  local 
organizations  for  arranging  information 
group  workshops,  and  increasing  the 
number  of  meetings  held  outside  of 
Washington,  D.C. 

Some  suggestions,  however,  cannot  be 
included  in  the  plan,  primarily  because 
of  associated  costs.  'Those  include 
setting  up  depositories  in  every  state  air 
quality  program,  videotaping  expert 
panel  discussions  and  other  meetings, 
and  distributing  multiple  copies  of 
Commission  meeting  transcripts.  There 
also  were  suggestions  that  NCAQ 
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increase  the  public  comment  period 
from  30  days  to  45  or  60  days.  While  the 
Commission  will  actively  solicit 
comment  on  key  decisions  at  the  earliest 
reasonable  time,  the  short  time  frame 
within  which  the  Commission  must 
operate  requires  adherence  to  a  30-day 
comment  period.  This  period  will  be 
substantially  extended,  however,  while 
the  NCAQ  draft  fmal  report  is  being 
considered  by  the  public. 

Finally,  some  proposed  tasks  were 
deleted  from  the  draft  plan  based  on  an 
analysis  of  the  plan’s  scope  and 
available  staff  resources.  They  include 
the  summary  of  interest  group  activities, 
the  separation  of  the  core  mailing  list  by 
interest  area,  the  clearinghouse  Action 
for  basic  air  quality  information  and  the 
profiles  of  regions  and  industries 
selected  for  study  under  Parts  II,  III  and 
VI  of  the  Plan  of  Study.  These  tasks  may 
be  attempted  in  the  future  as  time  and 
staff  permit.  The  Commission  thanks 
individuals  for  their  comments  and 
encourages  continuing  dialogue  about 
this  and  other  areas  of  the  NCAQ  effort. 
William  H.  Lewis,  Jr., 

Director, 

National  Commission  on  Air  Quality 
Public  Participation  Plan 

Introduction 

The  Public  Participation  Plan  for  the 
National  Commission  on  Air  Quality 
(NCAQ)  is  divided  into  four  sections: 
Initiation  of  Public  Contact;  Information 
Dissemination;  Consultation  and 
Response;  and  Evaluation. 

Public  Participation  activities  in  each 
section  are  closely  related  to  the 
Commission’s  technical  work,  as 
outlined  in  the  Commission’s  June  22, 
1979  Plan  of  Study.  The  activities  are 
intended  to  increase  communication 
between  the  public  and  the  NCAQ 
Commissioners  and  staff  members  on 
air  quality  issues. 

'The  Commission  expects  this  Public 
Participation  Plan  to  be  flexible  and 
dynamic,  changing  in  response  to  public 
comments  to  meet  changing  needs.  The 
plan  will  be  revised  also  to  reflect 
ongoing  evaluations.  NCAQ  hopes  that 
the  public  will  continue  to  propose 
additional  innovative  ways  to 
accomplish  the  participation  objective, 
provide  insights  about  successes  and 
failures  of  other  public  participation 
efforts,  and  suggest  areas  of  emphasis 
throughout  the  study  period. 

The  Public  Participation  Plan 
proposes  that  the  Conunission 
undertake  a  variety  of  activities  such  as 
workshops,  expert  panels,  information 
groups,  public  hearings  and  meetings. 
These  activities  will  provide 


opportunities  for  substantive  dialogue 
among  air  pollution  control  interests. 

Hie  Commission  has  employed  three 
full-time  professionals  who  are  primarily 
responsible  for  public  participation 
activities  with  the  following  major 
individual  constituencies:  business, 
industry  and  agricultural  interests; 
environmental,  public  health  and  labor 
interests;  and  federal,  state  and  local 
government  interests. 

In  addition  to  these  three  liaison 
persons,  the  Commission  has  employed 
as  assistant  director  for  public  affairs 
and  administration,  with  direct 
responsibility  for  overseeing  public 
participation  activities.  Two  other 
individuals  in  the  Office  of  Public 
Affairs  and  Administration — the  public 
information  officer  and  the  meetings 
coordinator — also  will  work  in  the 
public  participation  effort,  as  will 
virtually  all  members  of  the  Commission 
staff  and  the  Commissioners. 

Objective 

The  purpose  of  this  Public 
Participation  Plan  is  to  ensure  that  any 
and  all  interested  parties  become 
actively  involved  in  the  ongoing  work  of 
the  National  Commission  on  Air 
Quality.  The  Plan  is  designed  to  provide 
opportunities  for  consensus  to  emerge 
on  Clean  Air  Act  issues,  and  ultimately, 
on  the  Commission’s  report  to  Congress. 

Because  this  report  will  affect 
national  policy  on  air  pollution  control, 
it  is  essential  that  diverse  interests 
contribute  to  the  Commission’s 
examination  of  the  Clean  Air  Act,  and  to 
its  study  of  alternative  means  of 
achieving  the  Act’s  goals. 

Accordingly,  this  Plan  establishes  a 
strategy  for  fulfilling  the  Commission’s 
fundamental  intent  both  to  inform  and 
respond  to  a  multiplicity  of  interests  and 
opinions  on  air  quality  issues. 

I.  Initiation  of  Public  Contact 

The  Commission  intends  to  identify 
groups  or  individuals  who  may  be 
interested  in  or  affected  by  air  pollution 
control  issues.  An  initial  mailing  list  has 
been  compiled.  The  Commission  expects 
that  this  list  will  be  continually 
expanded  as  additional  names  are 
suggested  and  as  additional  groups  seek 
to  be  kept  informed  of  Commission 
activities.  Tasks  to  initiate  public 
contact  include: 

A.  Identification  and  inclusion  on  the 
mailing  list  of  groups  and  individuals 
interested  in  air  quality  issues.  This 
group  will  receive  the  Commission’s 
monthly  newsletter  and  other  major 
NCAQ  publications.  Initial  estimate  is 
7,500  names  including  [in  alphabetical 
order): 

Agricultural  Interests 


Civic  Associations 
Companies 

Congress  and  Congressional  Staff 
Consumer  Groups 
Conservation  Organizations 
Educational  Groups 
Environmental  Organizations 
Federal  Departments  and  Agencies 
Finance  and  Economic  Development  Groups 
Individuals 

Industry  Groups  and  Trade  Associations 
Labor  Organizations 

Local,  City,  County  Government  Agencies/ 

National  Organizations 
Medical  Professionals 
Minority  Groups 
National  and  Local  Media 
Public  Health  Organizations 
Regional  and  State  Air  Quality  Public 

Participation  Programs 
Regional  Government  Agencies 
Scientific  and  Professional  Associations 
Small  Businesses 
State  Executive  Branches 
State  Legislative  Branches 
Trade  Press  and  Specialized  Press 
Urban  Neighborhood  Organizations 
Other 

B.  Organization  of  the  mailing  list  into 
the  following  categories: 

1.  A  list  of  the  most  active,  interested, 
and  involved  groups  and  individuals 
nationwide — initial  estimate  2,000.  The 
Commission  will  attempt  to  keep  the 
groups  and  individuals  on  this  list  fully 
informed  about  the  Commission’s 
progress  and  will  contact  them  by  direct 
mail  or  telephone  on  occasions  when 
public  comment  is  being  sought. 

2.  Lists  of  groups  and  individuals 
according  to  geographic  regions.  'This 
list  will  be  particularly  important  for 
those  regions  selected  for  study  under 
Parts  II  and  III  of  the  Commission’s  Plan 
of  Study. 

C.  Initiation  of  Public  Contacts.  While 
much  initial  contact  will  be  made  by 
telephone,  the  following  formal  contacts 
will  also  be  made: 

1.  Media  contacts  for  print  media 
including  national  newspapers  and 
news  magazines,  trade  and  specialized 
publications.  In  many  cases,  information 
will  delivered  to  Washington  bureaus  of 
out-of-town  papers,  or  to  news  services 
which  supply  local  publications. 

Regional  mailing  lists  will  be  developed 
in  areas  where  NCAQ  Commissioners 
live  and  work  and  in  regions  selected  for 
intense  study.  Press  releases  and  other 
information  will  be  addressed  to  the 
appropriate  environmental  writer  or 
editor. 

Mailing  lists  for  radio  and  television 
will  be  developed  in  an  identical 
manner  and  scope.  When  live  coverage 
is  appropriate,  special  efforts  will  be 
made  to  notify  assignment  editors  and 
“talk-show”  producers. 

2.  Initial  mailings  to  entire  mailing  list 
including  NCAQ  Plan  of  Study  and 
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accompanying  fact  sheet,  introduction  of 
Commissioners  and  key  staff,  and 
background  information  on  NCAQ 
mandate,  history,  and  organizations. 

II.  Information  Dissemination 

A.  Establish  and  maintain 
informatian  depositories.  Each 
depository  will  contain  interim  and  final 
reports  from  technical  studies  completed 
under  contract  to  NCAQ  background 
information  about  the  Commission,  and 
other  relevant  information.  NCAQ  will 
be  responsible  for  keeping  the  contents 
of  the  depository  current.  The  NCAQ 
library  at  the  Commission  ofHce  in 
Washington,  D.C.  will  also  be  open  to 
the  public  during  normal  working  hours. 

1.  An  information  depository  will  be 
established  in  each  of  the  standard 
federal  regional  office  cities  and  at  least 
one  city  in  each  regional  study  area 
selected  under  Parts  II  and  III  of  the 
NCAQ  Plan  of  Study.  These  locations 
include: 


Albuquerque,  NM 
Atlanta,  GA 
Boston,  MA 
Chicago,  n. 
Cincinnati,  OH 
Dallas,  TX 
Denver,  CO 
Grand  junction,  CO 
Kansas  City,  MO 
Los  Angeles,  CA 


Miami,  FL 
Minneapolis,  MN 
New  York  City,  NY 
Philadlphia,  PA 
Phoenix,  AZ 
Raleigh-Durham,  NC 
San  Francisco,  CA 
Seattle,  WA 
Toledo,  OH 
Washington,  D.C. 


2.  Coin  operated  copying  facilities  will 
be  available  in  each  depository  location. 
A  limited  number  of  interim  and  final 
contract  reports  will  be  available  at  no 
cost  from  NCAQ  for  individuals  and 
organizations  who  are  not  located  in  or 
near  depository  sites. 

B.  Maintain  an  NCAQ  speakers 
bureau.  Commissioners  and  NCAQ  staff 
will  be  active  participants  in  various 
public  meetings,  conferences, 
workshops,  panels  and  fonuns  of  groups 
interested  in  air  quality  issues  insofar  as 
travel  budget  constraints  allow. 
Commission  members  and  NCAQ  staff 
will  inform  those  groups  of  the 
Commission’s  activities  and  will 
encourage  involvement  of  those  groups 
in  the  Commission's  work.  NCAQ 
participation  and  speeches  will  be 
announced  in  the  NCAQ  bulletin  and 
through  proper  media  channels.  Texts  of 
speeches  by  NCAQ  members  and  staff 
will  be  available  upon  request  when 
written  versions  of  speeches  are 
prepared. 

C.  Distribute  timely  information  on  a 
regular  basis.  The  Commission  regularly 
will  prepare  information  for  wide 
distribution  to  keep  interested  parties 
advised  of  the  Commission's  progress. 
This  effort  includes  dissemination  of 
information  in  the  following  ways: 


suggestions  have  been  solicited  on  the 
Plan  of  Study,  the  selection  of  regional 
study  areas  under  Parts  II  and  III  of  the 
Plan  of  Study,  the  Public  Participation 
Plan,  policy  alternatives  to  be 
considered  in  the  regional  study  areas, 
and  issues  and  participants  for  various 
technical  panels.  Comments  will  be 
solicited  before  Bnal  recommendations 
to  Congress  are  developed  and  at  other 
points  yet  to  be  identified.  When  public 
comments  are  being  sought,  the 
Commission  will  provide  information 
concerning  the  action  or  decision  at 
least  30  days  prior  to  the  decision.  This 
time  is  needed  so  the  public  can  develop 
informed  comments  and  so  that  the 
Commission  can  carefully  consider 
public  views  before  taking  final  action. 
The  information  will  include: 


Type 

Timing 

1.  The  proposed  document  or 
summary  of  action  to  be 
taken. 

30-day  advance. 

2.  Fact  sheet,  when 
appropriate,  summarizing: 
issues  involved; 
ramifications  of  decision; 
alternatives  considered; 
trade-offs  of  alternatives; 
areas  particularly  needing 
comment 

30-day  advance. 

3.  Technical  background 
documents  and  through 
information  depositories 
shortly  after  NCAQ  receipt 

Available  by  request 

Type 

Timing 

Distribution 

tracts  awarded,  upcoming  speeches,  announcements,  summaries  of 
Commission  meetings  describing  the  context  of  presentations,  discus¬ 
sions.  and  actions  taken,  notices  of  available  reports,  articles  by  staff, 
etc. 

2.  Announcements  of  Commission  meetings: 

.  Readers  of  Federal 

b.  "Air  Waves” . 

Monthly . . . 

Register 

.  Entire  mailing  list. 

3.  Articles  in  newsletters,  and  other  publications  of  outside  organizations.... 

D.  Ensure  that  technical  background 
documents  are  available  for  public 
scrutiny.  A  copy  of  each  document  will 
be  placed  in  the  regional  depositories 
and  in  the  NCAQ  library.  Copies  of 
documents  will  be  available  within  the 
limits  of  NCAQ  resources.  Copies  of 
interim  and  Hnal  contractor  reports  will 
be  available  according  to  the  NCAQ 
Policy  on  Public  Review  of  Contractor 
Reports  which  is  attached  to  this  Public 
Participation  Plan.  Examples  of 
documents  to  be  provided  are: 


Type 

Timing 

1.  Contractor  reports.... _ 

....  Interim  reports  when  received; 
Final  reports  upon 
approved  completion  of 
contract. 

2.  Existing  studies . 

....  When  compiled. 

3.  Reports  of  expert  panels.. 

....  When  completed. 

4.  NCAQ  staff  studies _ 

When  completed. 

E.  Distribute  information  which 
facilitates  the  public  comment  process. 
The  Commission  will  solicit  and 
consider  public  comments  prior  to 
making  certain  key  decisions. 
Solicitations  may  involve  a  Federal 
Register  notice,  direct  mail,  or  may  be 
conducted  informally.  Comments  and 


III.  Consultation  and  Response 

Throughout  the  study,  NCAQ  will 
encourage  and  maintain  a  dialogue  with 
members  of  the  public.  NCAQ  will 
exchange  views  and  openly  explore 
issues,  alternatives,  and  consequences 
with  individuals  and  groups 
representing  a  variety  of  interests. 
Consultation  will  take  place  at  formal 
and  informal  meetings,  workshops  and 
hearings,  through  discussions  with 
expert  panels  and  information  groups, 
and  during  the  public  comment  periods. 
When  appropriate,  as  after  a  public 
comment  period,  a  formal  NCAQ 
response  will  identify  those  who 
participated  and  subjects  discussed; 
summarize  the  public’s  views,  important 
comments,  criticisms  and  suggestions; 
and  detail  how  public  contributions 
affected  NCAQ  actions  and/or  why 
public  comments  were  not  incorporated. 
This  formal  response  hereafter  will  be 
called  a  responsiveness  summary. 

An  attachment  to  the  Public 
Participation  Plan  delineates  in  chart 
form  the  formal  meetings  and  responses 
proposed  by  the  Commission.  In  its 
effort  to  consult  and  respond  effectively 
the  Commission  will; 

A.  Conduct  monthly  Commission 
meetings  which  are  open  to  the  public 
unless  otherwise  decided  by  majority 
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vote  of  the  Commissioners. 
Approximately  thirty  (30)  days  prior  to 
each  meeting,  a  notice  and  proposed 
agenda  will  be  published  in  the  Federal 
Register.  This  notice  will  appear  also  in 
the  NCAQ  bulletin.  In  order  to  inform 
the  public  of  events  that  take  place  at 
Commission  meetings,  NCAQ  will 
summarize  each  meeting  in  “Air 
Waves.”  Unless  otherwise  provided  by 
majority  vote,  a  transcript  will  be  kept 
of  all  proceedings  of  the  full 
Commission,  and  the  transcript  will  be 
available  for  public  inspection  during 
regular  staff  working  hours  in  the  NCAQ 
library. 

B.  Schedule  numerous  informal 
meetings  between  NCAQ  staff  and 
outside  interests.  These  meetings  will  be 
kept  informal  in  order  to  encourage  open 
expression  of  views.  These  meetings 
will  also  allow  NCAQ  staff  to  become 
fully  familiar  with  existing  relevant 
information  and  technical  studies  in  the 
possession  of  a  variety  of  public  and 
private  interests.  Examples  of  such 
meetings  include: 

Who  Why 

1.  Liaison  staff/Technical  To  brief  groups  about  NCAQ 

staff/Outside  groups  arKf  progress;  To  team  about 

individuals.  available  data/concems/ 

preferences. 

2.  Brown  bag  lunches  for  To  brief  groups  about  an 

NCAQ  staff  with  outside  issue;  listen  to  suggestkxts; 
groups  and  individuals.  build  understanding  of  other 

viewpoints. 

C.  Convene  panels  of  experts  for  in- 
depth  discussion  of  specific  issues 
relating  to  air  quality.  Through 
seminars,  commissioned  papers,  and 
workshops  the  Commission  will  consult 
with  experts  about  air  quality  issues 
where  there  is  controversy  or  where  no 
consensus  exists  on  a  particular  issue. 

All  panels  will  be  publicized  in  “Air 
Waves”  and  open  for  public 
observation.  The  expert  panels  are 
expected  to  provide  NCAQ  with  a 
variety  of  cogent  opinions  and,  where 
possible,  to  work  together  to  achieve 
consensus.  After  receipt  of  an  expert 
panel  report,  NCAQ  will  place  a  copy  in 
each  regional  depository  and  in  the 
NCAQ  library.  While  additional  panels 
may  be  convened,  expert  panels  are 
proposed  for  the  following  issues: 

1.  Photochemical  Oxidants  (Plan  of 
Study,  Part  I).  A  diverse  group  of  experts 
will  recommend  a  scientific  approach 
and  identify  areas  needing  research. 

2.  High  Altitude  Carbon  Monoxides 
(Plan  of  Study,  Part  I).  Medical, 
technical  and  regulatory  experts  will 
evaluate  the  health  effects  of  carbon 
monoxide  at  high  altitude. 

3.  Effects  of  Legal  Requirements  on 
Relations  Between  Government  and  the 
Scientific  Community  (Plan  of  Study, 


Part  I).  This  meeting  will  allow  various 
interests  to  discuss  effects  of 
government  requirements  for  open 
meetings  on  health  and  ecological 
effects  research  activities  and 
development  of  criteria  documents. 

4.  Modeling  Techniques  (Plan  of 
Study,  Part  II).  A  diverse  group  of 
experts  will  review  existing  techniques 
and  recommend  NCAQ  modeling 
approach. 

5.  Benefit  Methodology  (Plan  of  Study, 
Part  V).  Economists  and  epidemiologists 
will  discuss  estimation  techniques  and 
critique  existing  studies. 

6.  Cost  Methodology  (Plan  of  Study, 
Part  V).  Economists  will  identify 
relevant  cost  methodologies  and  critique 
existing  studies  and  teclmiques. 

7.  Regulatory  Reform  Workship  (Plan 
of  Study,  Part  VII).  NCAQ  will  invite  a 
variety  of  interests  to  examine 
procedural  requirements  for  industrial 
permitting  under  the  Clean  Air  Act  and 
to  consider  alternative  procedures. 

D.  Establish  Information  Groups  and 
consult  with  members  of  those  groups. 
Information  Groups  will  be  established 
as  follows.  Under  Parts  II  and  III  of  the 
NCAQ  Plan  of  Study,  the  Commission 
has  selected  five  areas  for  intense  study. 
These  include  both  areas  which  attain 
ambient  air  quality  standards  for  certain 
pollutants  and  areas  which  are  not 
attaining  standards  for  some  pollutants. 
An  Information  Group  will  be 
established  for  each  area  to  reflect 
government,  business,  environmental, 
labor,  health,  small  business,  financial, 
agricultural  and  civic  interests. 
Throughout  the  study,  individuals 
serving  on  the  Information  Groups  will 
be  consulted  about  data,  opinions, 
growth  projections  and  local 
experiences  to  ensure  use  of  the  best 
and  most  realistic  information  available. 
Two  workshops  will  be  held  for  the 
Information  Groups  and  other  interested 
or  affected  parties  in  each  regional 
study  area.  The  first  workshop  will  be 
held  shortly  after  the  study  begins  to 
explain  NCAQ  objectives  for  the  study, 
determine  sources  for  existing 
information,  and  respond  to  questions. 
The  second  workshop  will  be  held  at  the 
end  of  the  study  to  consult  with  the 
Information  Group  and  other  interested 
parties  concerning  NCAQ  findings  and 
tentative  conclusions  concerning  that 
regional  study.  Certain  travel  expenses 
associated  with  these  workshops  will  be 
paid  by  NCAQ  for  those  members 
whose  participation  otherwise  would  be 
difficult,  and  who  are  not  eligible  for 
reimbursement  from  other  sources. 

An  Information  Group  will  also  be 
established  for  the  industry  selected  for 
study  under  Part  VI  of  the  Plan  of  Study. 
This  group  will  consist  of 


representatives  of  industry,  state  and 
local  control  agencies,  affected  federal 
agencies,  environmental  groups,  and 
labor  organizations  and  will  provide  a 
forum  for  conununication  among  NCAQ 
staff,  industry  representatives,  and 
those  affecting  and  affected  by  the 
industry. 

E.  Require  certain  contractors  to 
consult  with  and  respond  to  the  public. 
Certain  research  contracts  will  produce 
more  useful  information  and  better 
conclusions  if  a  public  participation  task 
is  included  in  the  contractor’s  scope  of 
work.  Other  contracts  will  include  tasks 
to  gather  information  about  public 
participation  in  current  ah-  quality 
control  programs.  Thes^  tasks  will  help 
the  Commission  keep  the  public 
informed  about  ongoing  technical 
projects,  will  contribute  to  the  data  base 
about  costs,  benefits  and  impacts  of 
public  participation,  and  will  further 
integrate  the  research  and  public  affairs 
aspects  of  the  Commission’s  work. 

Appropriate  contractor  public 
participation  tasks  may  include 
individual  interviews  with  various 
interests,  workshops,  information 
distribution,  a  survey  of  interested 
parties,  and  a  compilation  of  data  fi-om 
files.  Groups  and  individuals  to  be 
contacted  may  include  Information 
Group  members,  expert  panel  members 
or  segments  of  the  NCAQ  mailing  list. 

While  other  studies  undoubtedly  will 
be  identified,  technical  studies  currently 
proposed  to  include  a  public 
participation  task  are: 

1.  Survey  of  State  Implementation 
Plan  Submittals  (Plan  of  Study,  Part  I). 
The  contractor  will  compile  information 
from  state  agency  and  ^A  files  and 
other  sources  to  ascertain  the  extent  of 
public  participation  in  the  SIP  process. 

2.  Assessment  of  Transportation 
Control  Measures  (Plan  of  Study,  Part  I). 
The  contractor  will  interview  various 
groups  and  individuals  to  evaluate  the 
extent  of  public  participation  and  its 
effect  on  implementing  TCM’s.  Three 
sites  will  be  selected  for  in-depth  study. 

3.  Survey  of  PSD  and  Offset  Permits 
(Plan  of  Study,  Part  I).  'The  contractor 
will  compile  information  from  state 
agency  and  EPA  files  and  other  sources 
to  identify  the  extent  of  public 
participation  in  the  permitting  process. 

4.  Ability  of  Federal,  State,  and  Local 
Governments  to  Implement  and  Enforce 
Provisions  of  the  Clean  Air  Act  (Plan  of 
Study,  Part  VII).  The  contractor  will 
evaluate  the  role  of  public  education 
and  participation  in  the  effective 
implementation  and  enforcement  of  the 
Act  using  a  case  study  approach  in  7 
locations. 

5.  Public  and  Private  Roles  in 
Undertaking  and  Stimulating  Innovation 
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(Plan  of  Study,  Part  VII).  The  contractor 
will  interview  individuals  in  business, 
government,  and  public  interest 
organizations  who  have  been  involved 
in  attempts  to  stimulate  innovation  in 
several  air  pollution  control 
technologies. 

6.  Study  of  Mechanisms  Necessary  to 
Address  Inter-Regional  Transport  of 
Photochemical  Oxidants  (Plan  of  Study, 
Part  VU).  State,  local,  and  federal 
officials  will  be  interviewed  about 
potential  institutional  mechanisms  to 
abate  oxidant  transport  in  the  Northeast 
Corridor. 

7.  Study  of  Air  Monitoring  Networks 
(Plan  of  Study,  Part  VII).  The  contractor 
will  interview  state  and  local  pollution 
control  officials,  elected  officials,  citizen 
organizations,  and  business  and 
industry  officials  in  five  locations  to 
evaluate  the  e^ectiveness  of  current 
monitoring  requirements  and  local 
implementation  of  those  requirements. 

F.  Conduct  formal  public  meetings  or 
hearings  concerning  specific  air  quality 
issues  and  Commission 
recommendations.  In  addition  to  the 
previously  discussed  regional  study  area 
workshops  and  meetings  of  expert 
panels,  the  Commission  intends  to 
formally  consult  with  the  public  in 
various  locations  on  a  variety  of  topics. 
Included  will  be: 

1.  Meetings  to  involve  groups  and 
individuals  outside  of  Washington,  D.C. 
As  resources  permit  and  opportunities 
arise,  the  Commission  will  consult  with 
the  public  in  many  locatioins  about 
general  air  quality  issues  and  about 
NCAQ  purposes,  progress,  and  Hndings. 
these  meetings  may  be  arranged 
specifically  to  discuss  the  Commission’s 
air  quality  work  or  may  occur  during 
workshops  or  conferences  sponsored  by 
outside  organizations.  The  Commission 
plans  to  conduct  a  variety  of  regional 


meetings  near  the  end  of  the  study 
period  to  discuss  tentative  NCAQ 
hndings  and  conclusions. 

2.  Public  Hearing.  At  the  end  of  the 
NCAQ  study,  public  hearings  will  be 
held  in  various  locations  to  receive 
public  comments  on  the  Commission’s 
Rnal  recommendations  to  Congress. 

rv.  Evaluation 

The  NCAQ  staff  will  continually 
evaluate  accomplishments  and  activities 
against  the  overall  public  participation 
objective.  The  Public  Participation  Plan 
is  meant  to  be  flexible,  evolving  to  meet 
needs  as  they  arise.  A  midpoint 
evaluation  will  help  the  staff  make 
necessary  changes  and  improvements. 

In  order  to  conduct  a  fair  and  thorough 
evaluation,  the  Commission  will: 

A.  Set  evaluation  criteria.  Based  on 
public  comment.  NCAQ  has  selected  the 
following  evaluation  criteria. 


a.  Have  clear  goals,  objectives  and 
evaluation  criteria  of  the  public 
participation  program  been  defined?  To 
what  degree  are  ^ey  being  met? 

b.  How  helpful  has  the  Plan  been  in 
obtaining  a  national  consensus  on 
identification  of  problems  and  solutions 
to  air  quality  problems? 


a.  Have  all  potentially  affected  and 
interested  segments  of  the  public  been 
identified  and  contacted? 

b.  Have  the  media  and  other 
information  techniques  been  effectively 
used,  resulting  in  greater  public 
understanding  of  the  mandate  and 
activities  of  NCAQ? 


a.  Has  timely  information  (and  data) 
been  provided  to  affected  interests  to 
allow  intelligent  comment  on  the  issues 


and  public  participation  opportunities? 

b.  Have  depositories  been  established 
and  maintained? 


a.  Have  the  public’s  concerns  been 
communicated  to  and  understood  by 
NCAQ  and  the  Commissioners?  Have 
the  staff  and  Commissioners  responded 
to  these  concerns? 

b.  How  well  has  the  Plan  achieved 
good  input  from  all  public  sectors? 

G.  How  helpful  has  this  input  been  in 
providing  ideas  and  solutions  to  air 
quality  problems  under  the 
Commission’s  scope? 

d.  Has  this  exchange  led  to  a  better 
understanding  of  the  problem,  the 
issues,  and  alternative  solutions? 

e.  Were  public  and  information  group 
meetings  productive?  Were  the  expert 
panels  effective  at  providing  NCAQ 
with  useful  recommendations? 

f.  Have  contractors  carried  out  their 
public  participation  tasks  adequately? 


a.  Has  there  been  an  appropriate 
commitment  of  manpower  and  financial 
resources  to  the  public  participation 
program? 

b.  Has  there  been  sufficient  travel 
funds  allocated  to  carry  out  the  tasks  in 
the  public  participation  program? 

B.  Conduct  a  Mid-Point  Evaluation. 
NCAQ  will  ask  individuals  who 
collectively  represent  the  major  parties 
interested  in  air  quality  issues  and 
involved  in  the  work  of  the  Commission 
to  assess  Commission  efforts  to  meet  the 
public  participation  objective  and  to 
suggest  appropriate  modifications  to  the 
public  participation  program.  NCAQ 
will  pay  modest  costs  of  this  evaluation 
and  the  results  will  be  included  in  the 
public  file. 


1.  Objectives 


2.  Initiation  of  Public  Contact 


3.  Information  Dissemination 


4.  Consultation  and  Response 


5.  Resources 


Summary  of  Formal  Meetings  Proposed  by  NCAQ 


Type 


Who 


When 


Why 


Response 


1.  Seminars . . . 

2.  Two  Workshops  in  each  Region _ 

3.  Two  Workshops  on  Selected  Industries. 

A.  Public  Meetings . . . 

5.  Public  Hearings....^...... _ _ _ 


Expert  Panels . 

Infonnation  Groups  and 
interested  public. 

Information  Groups  and 
interested  public. 

Interested  public . 

Interested  public . . 


Throughout  the  study  . . . 

One  at  beginning  of  study . . 

One  at  end  of  study . . . 

One  at  beginning . . . . 

One  at  end  of  study . 

Throughout  the  study . 

3  Months  prior  to  end  of  study _ 


Take  advantage  of  outside  expertise; 
build  consensus. 

To  brief  the  public  and  learn  local 
concerns. 

To  listen  to  the  public  and  receive 
comments  about  study. 

To  brief  the  group  re  purposes  of  the 
study  and  to  hear  different  view¬ 
points. 

To  receive  comments  about  each  in¬ 
dustry. 

To  brief  the  public,  receive  comments, 
discuss  issues. 

Formal  comment  on  proposed  recom¬ 
mendations  to  Congress. 


Report  on  conclusions  for  the  public 
files. 

Report  of  workshop  for  the  public 
file. 

Responsiveness  summary. 

Report  of  workshop  for  the  public 
file. 

Responsiveness  summary. 

Report  on  meeting  for  the  public  He. 

Responsivenesses  summary. 
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Attachment  n 

The  National  Commission  on  Air 
Quality  Policy  on  Public  Review  of 
Interim  Contractor  Reports 

The  National  Commission  on  Air 
Quality  (NCAQ)  intends  to  keep  the 
public  iidormed  about  and  involved  in 
its  technical  studies,  not  only  in  each 
study’s  initial  design,  but  also  in 
evaluation  of  information  gained 
throughout  the  study  period.  This  will 
entail  NCAQ’s  announcing  a  schedule  of 
anticipated  contractor  reports, 
maintaining  up-to-date  depositories  in 
various  geographical  locations  where 
the  public  can  review  each  report,  and 
responding  to  public  comment 
concerning  the  reports.  Contractor 
reports  will  be  made  available  so  as  to 
allow  the  public  maximum  opportunity 
for  review  and  comment.  These  draft 
reports  will  not  carry  NCAQ 
endorsement  or  approval  and  will  be 
clearly  labeled  as  drafts. 

Through  this  process,  NCAQ  hopes  to 
encourage  the  public  to  submit 
additional  information  or  points  of  view 
which  will  assist  in  the  NCAQ 
evaluation  of  its  technical  studies  and 
provide  feedback  to  NCAQ  contractors. 

Publicity 

The  Project  Officer  for  each  NCAQ 
contract  will  develop  and  keep  current  a 
schedule  of  anticipated  contractor 
reports. 

A  column  in  Air  Waves  will  list 
contractor  reports  received  during  the 
previous  month.  For  each  report.  Air 
waves  will  give  the  title  of  the  contract, 
identify  the  relevant  part  of  the  Plan  of 
Study,  the  name  of  the  Project  Officer, 
the  study’s  degree  of  completion,  and 
give  a  brief  (1-2  lines)  description  of  the 
report. 

Opportunities  for  Public  Review 

Public  information  depositories  will 
be  established  in  libraries  of  universities 
in  approximately  20  geographic 
locations. 

Depository  locations  will  include  the 
10  standard  Federal  regional  office 
cities,  at  least  one  major  city  in  each  of 
the  five  areas  selected  for  study  under 
Parts  II  and  III  of  the  NCAQ  Plan  of 
Study,  and  other  major  cities  as 
appropriate. 

A  master  public  file  will  be 
maintained  at  the  NCAQ.  Washington, 
D.C.  office. 

Suggested  Depository  Locations 

Alburquerque,  NM  Dallas.  TX 
Atlanta,  GA  Denver.  CO 

Boston,  MA  Grand  Junction,  CO 

Chicago,  IL  Kansas  City,  MO 

Cincinnati,  OH  Los  Angeles,  CA 


Miami,  FL  Raleigh-Durham,  NC 

Minneapolis,  MN  San  Francisco,  CA 

New  YoA  City,  NY  Seattle,  WA 

niiladelphia,  PA  Toledo,  OH 

Phoenix,  AZ  Washington,  DC 

Confidential  Information 

ConHdential  information  will  not  be 
released  to  the  public.  Any  conbdential 
information  appearing  in  a  report  to 
NCAQ  must  be  clearly  labeled  as  such 
by  the  contractor.  This  information  will 
be  be  deleted  by  NCAQ  prior  to  the 
report’s  release. 

Copies  of  NCAQ  Contractor  Reports 

Reasonably  priced,  coin-operated 
copying  facilities  will  be  available  at 
each  depository  location. 

NCAQ  will  also  distribute  a 
reasonable  number  of  single  copies  of 
each  report  free  of  charge  to  individuals 
or  organizations  who  live  outside 
depository  locations  and  who  submit 
written  requests. 

Responses  to  Public  Comments 

NCAQ  will  acknowledge  receipt  of  all 
public  conunents,  will  forward  copies  of 
comments  to  the  relevant  contractor, 
and  will  consider  public  views  and 
additonal  information  in  evaluating  the 
results  of  technical  studies. 

pH  Doc.  78-39832  Filed  12-31-79;  8:45  am] 

BILUNO  CODE  6820-88-M 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-522, 50-523] 

Puget  Sound  Power  &  Light  Co.,  et  aU 
(Skagit  Nuciear  Power  ProjecL  Units  1 
and  2);  Schedule  of  Conference 

1.  A  conference  is  scheduled  to  begin 
9  o’clock,  Tuesday  morning,  January  22, 
1980  at  Courtroom  1057,  United  States 
Customs  Court  House,  2039  Federal 
Office  Building,  909  First  Avenue, 
Seattle.  Washington,  and  to  carry 
through  to  completion  on  or  before 
Thursday,  January  24. 1980,  with 
suitable  intervening  recesses. 

2.  The  purpose  of  the  conference  is  to 
take  stock  of  the  proceedings  and  to 
chart  a  course  for  moving  the 
proceedings  ahead. 

3.  The  agenda  for  the  conference  will 
consider  the  following  subjects: 

(a)  Identity  of  subjects  still  open  for 
hearing: 

(i)  Geology  and  Seismology 

•  Basis  for  new  evidence  of  United 
States  Geological  Survey  (USGS);  its 
impact  upon  USGS’s  position 

•  NRC  Staffs  position  as  a  result  of 
USGS’s  new  materials 

•  Scope  of  NRC  Staffs  new  request  to 
Applicant 


•  Applicants’  position  on  new 
materials  of  USGS  and  NRC  Staffs 
recent  request 

•  Other 

(ii)  Emergency  planning 

•  Exposition  of  Commission’s  recent 
determinations  and  their  impact  on  this 
proceeding — from  both  LWA  and  CP 
standpoints 

•  Applicants’  position 

•  Other 

(iii)  TIMI  lessons  applicable  to  Skagit 
project 

•  Identity  of  such  lessons 

•  Proposed  action 

(iv)  Former  loose  ends 

•  Radon 

•  Floodplain  management 

•  Quality  assurance 

•  Alternate  sources:  Coal  v.  Nuclear 
(health  effects,  excluding  radon) — 
Gotchy  testimony 

(v)  Other 

(b)  Schedule  of  hearings  on  above 
subjects,  or  procedure  for  setting 
suitable  schedule  later  on 

N.B.  Pending  NRC  Staff  Motion  to 
Postpone  Hearing  on  Geologic  and 
Seismic  Issues,  dated  November  2, 1979. 
To  date,  no  answers. 

(c)  Discovery 

(i)  Identity  of  subjects  open  for 
discovery 

(ii)  Procedure  for  winding  up 
discovery  on  a  given  subject 

(d)  Pending  controversies 

(i)  Applicant’s  objection  dated 
December  12, 1979  to  SCANP’s 
Interrogatories  to  Applicant  Regarding 
San  Juan  Islands  Seismic  Profiles 

(ii)  Others 

(e)  Reconsideration 

Appeal  Board’s  observation  in  its 
Memorandum  and  Order  of  November 
20, 1979  sustaining  Board’s  denial  of 
SCANP’s  discovery  attempt  re  Bechtel 
study 

(f)  Additional  matters  timely  brought 
to  Board’s  attention  which  Board  deems 
worthy  for  inclusion  in  Agenda 

4.  With  respect  to  the  scheduled 
consideration  of  the  two  subjects  of 
geology  and  seismology,  the  Board 
recommends  that  the  ^hlC  Stafr  counsel 
arrange  to  be  accompanied  at  the 
conference  with  a  technical 
representative  of  the  NRC  Staff  and  a 
technical  representative  of  the  United 
States  Geological  Survey  who  will  be 
able  to  participate  in  anticipated 
discussion  of  the  two  subjects. 

Done  this  Zlst  day  of  December  1979  at 
Washington,  DC. 

Atomic  Safety  and  Licensing  Board. 

Valentine  B.  Deale, 

Chairman. 

|FR  Doc  79-39903  Filed  12-31-79. 8:45  am] 
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Rhode  Island;  Discontinuance  of 
Certain  Conmiission  Regulatory 
Authority  and  Responsibility  Within 
the  State 

Notice  is  hereby  given  that  on 
December  4, 1979  Joseph  M.  Hendrie, 
Chairman  of  the  Nuclear  Regulatory 
Commission,  and  that  on  December  11, 
1979  the  Honorable  J.  Joseph  Garrahy, 
Governor  of  the  State  of  Rhode  Island, 
have  signed  the  agreement  set  forth 
below  for  discontinuance  by  the 
Commission  and  assumption  by  the 
State  of  certain  Commission  regulatory 
authority.  The  agreement  is  published  in 
accordance  with  the  requirements  of 
Public  Law  86-373  (section  274  of  the 
Atomic  energy  Act  of  1954,  as  amended). 
The  exemptions  from  the  Commission’s 
licensing  authority  have  been  published 
in  the  Federal  Register  and  co^fied  as 
Part  150  of  the  Commission’s  regulations 
in  Title  10  of  the  Code  of  Federal 
Regulations. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  December  1979. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Robert  G.  Ryan, 

Director,  Office  of  State  Programs. 

Agreement  Between  the  United  States 
Nuclear  Regulatory  Conunission  and  the 
State  of  Rhode  Island  and  Providence 
Plantations  for  Discontinuance  of 
Certain  Commission  Regulatory 
Authority  and  Responsibility  Within  the 
State  Pursuant  to  Action  274  of  the 
Atomic  Energy  Act  of  1954,  as  Amended 

Whereas,  The  United  States  Nuclear 
Regulatory  Commission  (hereinafter 
referred  to  as  the  Commission)  is 
authorized  under  Section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(hereinafter  referred  to  as  the  Act),  to 
enter  into  agreements  with  the  Governor 
of  any  State  providing  for 
discontinuance  of  the  regulatory 
authority  of  the  Commission  within  the 
State  imder  Chapters  6, 7,  and  8,  and 
Section  161  of  the  Act  with  respect  to 
byproduct  materials  as  defined  in 
sections  lie.  (1)  and  (2)  of  the  Act. 
source  materials,  and  special  nuclear 
materials  in  quantities  not  sufficient  to 
form  a  critical  mass;  and 

Whereas,  The  Governor  of  the  State 
of  Rhode  Island  and  Providence 
Plantations  is  authorized  under  23-1.3-7 
of  the  General  Laws  of  Rhode  Island  to 
enter  into  this  Agreement  with  the 
Commission;  and 

Whereas,  The  Governor  of  the  State 
of  Rhode  Island  and  Providence 
Plantations  certified  on  May  25, 1979, 
that  the  State  of  Rhode  Island  and 
Providence  Plantations  (hereinafter 
referred  to  as  the  State)  has  a  program 


for  the  control  of  radiation  hazards 
adequate  to  protect  the  public  health 
and  safety  with  respect  to  the  materials 
within  the  State  covered  by  this 
Agreement,  and  that  the  State  desires  to 
assume  regulatory  responsibility  for 
such  materials;  and 

Whereas,  'The  Governor  of  the  State 
of  Rhode  Island  and  Providence 
Plantations  certified  on  May  25, 1979, 
that  there  is  no  byproduct  material  as 
defined  in  section  lie.  (2)  of  the  Act 
within  the  State  and  that  there  is  no 
activity  within  the  State  resulting  in  the 
production  of  byproduct  material  as 
defined  in  section  lie.  (2)  of  the  Act; 
and 

Whereas,  The  Commission  found  on 
October  23, 1979,  that  the  program  of  the 
State  for  the  regulation  of  the  materials 
covered  by  this  Agreement  is 
compatible  with  the  Commission’s 
program  for  the  regulation  of  such 
materials  and  is  adequate  to  protect  the 
public  health  and  safety;  and 

Whereas,  The  Commission  found  on 
October  23, 1979,  that  there  are  no  NRC 
licenses  outstanding  in  the  State  for 
byproduct  material  as  defined  in  section 
lie.  (2)  of  the  Act  or  for  any  activity 
within  the  State  resulting  in  the 
production  of  byproduct  material  as 
defined  in  section  lie.  (2)  of  the  Act; 
and 

Whereas,  'The  State  and  the 
Commission  recognize  the  desirabibty 
and  importance  of  cooperation  between 
the  Commission  and  the  State  in  the 
formulation  of  standards  for  protection 
against  hazards  of  radiation  and  in 
assuring  that  State  and  Commission 
programs  for  protection  against  hazards 
of  radiation  will  be  coordinated  and 
compatible;  and 

Whereas,  The  Commission  and  the 
State  recognize  the  desirability  of 
reciprocal  recognition  of  licenses  and 
exemptions  from  licensing  of  those 
materials  subject  to  this  Agreement;  and 

Whereas,  llie  State  and  the 
Commission  recognize  that  it  will  be 
necessary  to  consider  amendments  to 
this  Agreement  in  the  event  that  the 
State  wishes  to  regulate  byproduct 
material  as  defined  in  section  lie.  (2)  of 
the  Act  and  that  it  will  be  necessary  to 
amend  this  Agreement  in  the  event  any 
activity  resulting  in  the  production  of 
byproduct  material  as  defined  in  section 
lie.  (2)  of  the  Act  is  found  to  exist 
within  the  State;  and 

Whereas,  This  Agreement  is  entered 
into  pursuant  to  the  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 

Now,  Therefore,  It  is  hereby  agreed 
between  the  Commission  and  the 
Governor  of  the  State,  acting  in  behalf  of 
the  State,  as  follows: 


Article  I 

Subject  to  the  exceptions  provided  in 
Articles  II,  III,  and  IV,  the  Commission 
shall  discontinue,  as  of  the  effective 
date  of  this  Agreement,  the  regulatory 
authority  of  the  Commission  in  the  State 
under  Chapters  6,  7,  and  8,  and  Section 
161  of  the  Act  with  respect  to  the 
following  materials: 

A.  Byproduct  materials  as  defined  in 
section  lie.  (1)  of  the  Act; 

B.  Source  materials;  and 

C.  Special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass. 

Article  II 

'This  Agreement  does  not  provide  for 
discontinuance  of  any  authority  and  the 
Commission  shall  retain  authority  and 
responsibility  with  respect  to  regulation 
of: 

A.  The  construction  and  operation  of 
any  production  or  utilization  facility; 

B.  'The  export  from  or  import  into 
United  States  of  byproduct,  source,  or 
special  nuclear  material,  or  of  any 
production  or  utilization  facility: 

C.  The  disposal  into  the  ocean  or  sea 
of  byproduct,  source,  or  special  nuclear 
waste  materials  as  defined  in 
regulations  or  orders  of  the  Commission; 
and 

D.  The  disposal  of  such  other 
byproduct,  source,  or  special  nuclear 
material  as  the  Commission  from  time  to 
time  determines  by  regulation  or  order 
should,  because  of  the  hazards  or 
potential  hazards  thereof,  not  be  so 
disposed  of  without  a  license  from  the 
Commission. 

Article  III 

Notwithstanding  this  Agreement,  the 
Commission  may  from  time  to  time  by 
rule,  regulation,  or  order,  require  that  the 
manufacturer,  processor,  or  producer  of 
any  equipment,  device,  commodity,  or 
other  product  containing  source, 
byproduct,  or  special  nuclear  material 
shall  not  transfer  possession  or  control 
of  such  product  except  pursuant  to  a 
license  or  an  exemption  from  licensing 
issued  by  the  Commission. 

Article  IV 

This  Agreement  shall  not  affect  the 
authority  of  the  Commission  under 
subsection  161b.  or  i.  of  the  Act  to  issue 
rules,  regulations,  or  orders  to  protect 
the  common  defense  and  security,  to 
protect  restricted  data  or  to  guard 
against  the  loss  or  diversion  of  special 
nuclear  material. 

Article  V 

The  Commission  will  use  its  best 
efforts  to  cooperate  with  the  State  and 
other  Agreement  States  in  the 
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formulation  of  standards  and  regulatory 
programs  of  the  State  and  the 
Conunission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
State  and  Commission  programs  for 
protection  against  hazards  of  radiation 
will  be  coordinated  and  compatible.  The 
State  will  use  its  best  efforts  to 
cooperate  with  the  Commission  and 
other  Agreement  States  in  the 
formulation  of  standards  and  regulatory 
programs  of  the  State  and  the 
Commission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
the  State’s  program  will  continue  to  be 
compatible  with  the  program  of  the 
Commission  for  the  regulation  of  like 
materials.  The  State  and  the 
Commission  will  use  their  best  efforts  to 
keep  each  other  informed  of  proposed 
changes  in  their  respective  rules  and 
regulations  and  licensing,  inspection  and 
enforcement  policies  and  criteria,  and  to 
obtain  the  comments  and  assistance  of 
the  other  party  thereon. 

Article  VI 

The  Commission  and  the  State  agree 
that  it  is  desirable  to  provide  for 
reciprocal  recognition  of  licenses  for  the 
materials  listed  in  Article  I  licensed  by 
the  other  party  or  by  any  Agreement 
State.  Accordingly,  the  Commission  and 
the  State  agree  to  use  their  best  efforts 
to  develop  appropriate  rules, 
regulations,  and  procedures  by  which 
such  reciprocity  will  be  accorded. 

Article  VII 

The  Commission,  upon  its  own 
initiative  after  reasonable  notice  and 
opportunity  for  heaing  to  the  State,  or 
upon  request  of  the  Governor  of  the 
State,  may  terminate  or  suspend  all  or 
part  of  this  Agreement  an  reassert  the 
licensing  and  regulatory  authority 
vested  in  it  under  the  Act  if  the 
Commission  finds  that  (1)  such 
termination  or  suspension  is  required  to 
protect  the  public  health  and  safety,  or 
(2)  the  State  has  not  complied  with  one 
or  more  of  the  requirements  of  section 
274  of  the  Act.  The  Commission  shall 
periodically  review  this  Agreement  and 
actions  taken  by  the  State  under  this 
Agreement  to  ensure  compliance  with 
section  274  of  the  Act. 

Article  VIII 

This  Agreement  shall  become 
effective  on  January  1, 1980,  and  shall 
remain  in  effect  unless  and  until  such 
time  as  it  is  terminated  piirsuant  to 
Article  VII. 

Done  at  Washington,  District  of  Columbia, 
in  triplicate,  this  4th  day  of  December,  1979. 


For  the  United  States  Nuclear  Regulatory 
Commission. 

Joseph  M.  Hendrie, 

Chairman. 

Done  at  Providence,  State  of  Rhode  Island, 
in  triplicate  this  11th  day  of  December  1979. 

For  the  State  of  Rhode  Island  and 
Providence  Plantations. 

J.  Joseph  Garrahy, 

Covemar. 

(FR  Doc.  79-39596  Filed  12-31-79:  ft45  am] 

WLUNQ  CODE  7590-01-11 


POSTAL  RATE  COMMISSION 
[Docket  No.  A80-2:  Order  No.  307] 

Alexander,  W.  Va.  Post  Office;  Notice 
and  Order  of  Filing  of  Appeal 

Issued  December  26, 1979 

Before  Commissioners:  A.  Lee 
Fritschler,  Chairman;  James  H.  Du^, 
Vice-Chairman;  Simeon  M.  Bright;  Clyde 
S.  DuPont;  Kieran  O’Doherty;  In  the 
Matter  of:  Alexander,  West  Virginia 
26211  (Ralph  Crawford,  Petitioner). 

On  December  14. 1979,  the 
Commission  received  a  handwritten 
letter  from  Ralph  Crawford  (hereinafter 
“Petitioner”),  concerning  alleged  United 
States  Postal  Service  plans  to  close  the 
Alexander,  West  Virginia,  post  office. 
Although  the  letter  makes  no  explicit 
reference  to  the  Postal  Reorganization 
Act,  we  believe  it  should  be  liberally 
construed  as  a  petition  for  review 
pursuant  to  section  404(b)  of  the  Act  [39 
U.S.C.  404(b)],  so  as  to  preserve 
Petitioner’s  right  to  appeal  which  is 
subject  to  a  30-day  time  limit.’  Since  the 
petition  was  apparently  not  written  by 
an  attorney,  it  does  not  conform 
perfectly  with  the  Commission’s  rules  of 
practice  which  also  require  a  petitioner 
to  attach  a  copy  of  the  Postal  Service’s 
Final  Determination  to  the  petition.* 
However,  section  1  of  the  Commission’s 
rules  of  practice  calls  for  a  liberal 
construction  of  the  rules  to  seoire  just 
and  speedy  determination  of  issues.* 

The  act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days’  notice  of  a 
proposed  post  office  closing  so  as  to 
“*  *  *  ensure  that  such  persons  will 
have  an  opportunity  to  present  their 
views.”  *  The  petition  requests  that  the 
decision  to  close  the  Alexander  post 
office  be  reversed.  From  the  face  of  the 
petition  it  is  unclear  whether  the  Postal 


'  39  U.S.C.  404(b)(5).  39  U.S.C  404(b)  ws  added  to 
title  39  by  Pub.  L  94-421  (September  24. 1976),  90 
Stat  1310-1311.  Our  rules  of  practice  governing 
these  cases  appear  at  39  CFR  3001.110  et  seq. 

>39  CFR  3001.111(a). 

*39  CFR  3001.1. 

«39U.S.C.  404(b)(1). 


Service  provided  60  days’  notice, 
whether  any  hearings  were  held,  and 
whether  a  determination  has  been  made 
under  39  U.S.C.  403(b)(3).  (Petitioner 
failed  to  supply  a  copy  of  the  Postal 
Service’s  Final  Determination,  if  one  is 
in  existence.)  The  Commission’s  rules  of 
practice  require  the  Postal  Service  to  file 
the  administrative  record  of  the  case 
within  15  days  after  the  date  on  which 
the  petition  for  review  is  filed  with  the 
Commission.* 

The  Postal  Reorganization  Act  states: 

*1116  Postal  Service  shall  provide  a 
maximiun  degree  of  effective  and  regular 
postal  services  to  rural  areas,  conunimities, 
tmd  small  towns  where  post  offices  are  not 
self-sustaining.  No.  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  services  be  insured  to 
residents  of  both  urban  and  rural 
communities.* 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  consolidate  post  offices.  The 
effect  on  the  community  is  also  a 
mandatory  consideration  under  section 
404(b)(2)(A)  of  the  Act.  ’The  Petitioner 
alleges  that  the  nearest  additional  post 
office  is  14  miles  away  and  that  he 
depends  on  the  Alexander  post  office 
for  its  services. 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of 
insufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  its  regulations  for 
the  discontinuance  of  post  offices.* 

Upon  preliminary  inspection,  the 
petition  appears  to  raise  the  following 
issues  of  law: 

1.  Is  energy  conservation  or  the  cost  of 
traveling  to  another  post  office  a  proper 
matter  for  consideration  under  “other 
factors”  within  the  meaning  of  section 
404(b)(2)(E)? 

2.  Should  the  Postal  Service  consider 
the  effect  of  the  closing  on  senior 
citizens,  in  its  review  of  “the  effect  on 
the  community”  under  section 
404(b)(2)(A)? 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportunity  to  examine  the 
determination  made  by  the  Postal 
Service.  Such  additional  issues  may 
emerge  when  the  parties  and  the 
Commission  review  the  Service’s 
determination  for  consistency  with  the 
principles  announced  in  Lone  Grove, 


*39  CFR  3001.113(a).  The  Postal  Rate  Commission 
informs  the  Postal  ^rvice  of  its  receipt  of  such  an 
appeal  by  issuing  PRC  Form  No.  56  to  the  Postal 
Service  upon  receipt  of  each  appeal. 

•39  U.S.C.  101(b). 

*42  FR  59079-59085  (11/17/77);  the  commission's 
standard  of  review  is  set  forth  at  39  U.S.C.  404(b)(5). 
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Texas,  et  al..  Docket  Nos.  A79-1,  et  at., 
(May  7, 1979),  and  the  Commission's 
subsequent  decisions  on  appeals  of  post 
office  closings  and  consolidations. 
Conversely,  the  determination  may  be 
found  to  resolve  adequately  one  or  more 
of  the  issues  described  above. 

In  view  of  the  above,  and  in  the 
interest  of  expedition  of  this  proceeding 
under  the  120-day  decisional  deadline 
imposed  by  section  404(b)(5),  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  one  or 
more  of  the  issues  described  above, 
and/or  any  further  issues  of  law 
disclosed  by  the  determination  made  in 
this  case.  In  the  event  that  the 
Commission  finds  such  memorandum 
necessary  to  explain  or  clarify  the 
Service’s  legal  position  or  interpretation 
of  any  such  issue,  it  will,  within  20  days 
of  receiving  the  determination  and 
record  pursuant  to  section  113  of  the 
rules  of  practice  (39  CFR  3001.113),  make 
the  request  therefor  by  order,  specifying 
the  issues  to  be  addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  due  within  20 
days  of  its  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on 
Petitioner  by  the  Service. 

In  briehng  the  case,  or  in  Hling  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  section  404(b)  cases,  and 
none  is  being  appointed.” 

The  Commission  orders: 

(A)  The  letter  of  December  14, 1979, 
from  Ralph  Crawford,  shall  be  construed 
as  a  petition  for  review  pursuant  to 
section  404(b)  of  the  Act  [39  U.S.C. 
404(b)]. 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

(C)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on  or 
before  December  31, 1979,  pursuant  to 
the  Commission’s  rules  of  practice  [39 
CFR  3001.113(a)]. 

By  the  Commission. 

David  F.  Harris, 

Secretary. 

Appendix 

December  14, 1979 — Filing  of  Petition. 
December  26, 1979 — Notice  and  Order  of 
Filing  of  Appeal. 


*//j  the  Matter  of  Gresham,  S.C..  Route 
Docket  No.  A78-1  (May  11, 1979). 


December  31, 1979 — Filing  of  record  by  Postal 
Service  (see  39  CFR  3001.113(a)l. 

[anuary  3, 1980 — Last  day  for  hling  of 
petitions  to  intervene  [see  39  CFR 
3001.111(b)], 

January  14, 1980 — ^Petitioner’s  initial  brief 
[see  39  CFR  3001.115(a)] 

January  29, 1980 — Postal  ^rvice  answering 
brief  [see  39  CFR  3001.115(b)]. 

February  13. 1980 — (1)  Petitioner’s  reply  brief, 
if  petitioner  chooses  to  file  such  brief  [see 
39  CFR  3001.115(c)].  (2)  Deadline  for 
motions  by  any  party  requesting  oral 
argument.  The  Commission  will  exercise  its 
discretion,  as  the  interests  of  prompt  and 
just  decision  may  require,  in  scheduling  or 
dispensing  with  oral  argument. 

April  14, 1980 — Expiration  of  120-day 
decisional  schedule  [see  39  U.S.C. 

404(b)(5)]. 

(FR  Doc.  7S-39900  Filed  12-31-79;  8:45  am) 

BILUNQ  CODE  7715-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  16447;  SR>Amex-79-201 

American  Stock  Exchange,  Inc.;  Filing 
of  Proposed  Rule  Change  and  Order 
Approving  Proposed  Rule  Change 

December  21, 1979. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l)  (“Act”),  notice  is 
hereby  given  that  on  December  17, 1979, 
the  American  Stock  Exchange,  Inc. 
("Amex”),  86  Trinity  Place,  New  York, 
New  York  10006,  filed  with  the 
Commission  copies  of  a  proposed  rule 
change  which  would  amend  Articles  II, 
III  and  XIV  of  the  Amex  Constitution 
relating  to  the  structure  and  terms  of 
service  of  the  Board  of  Governors,  the 
Nominating  Committee,  and  their 
members. 

The  proposal  would  change  the 
composition  and  election  procedures  of 
the  Board  of  Governors  as  follows.  The 
size  of  the  Board  would  be  increased 
from  21  to  25  Governors  by  the  addition 
of  two  floor  representatives  and  two 
public  representatives.  At  least  three  of 
the  public  Governors  would  be  required 
to  be  principal  executive  officers  of 
listed  companies.  And,  commencing  in 
1981,  Governors  would  serve  for  three- 
year  terms  and  would  be  eligible  to  be 
elected  for  two  consecutive  terms. 
(Article  II,  Section  1). 

The  proposed  rule  change  also  would 
modify  the  composition  and  election 
procedures  for  the  Nominating 
Gommittee  so  that  one  Committee 
member  would  be  selected  from  among 
the  incumbent  public  Governors  and 
another  would  be  selected  from  among 
former  industry  Governors  who  have 
recently  retired  from  the  Board.  The 
public  Governor  representative  on  the 
Committee  would  be  required  to  be  in 
his  last  term  as  Governor  and  would 


thus  be  ineligible  for  re-election.  He 
would  be  nominated  by  his  fellow  public 
Governors,  instead  of  by  the  Nominating 
Committee.  In  addition,  one  of  the  public 
representatives  on  the  Committee  also 
would  be  required  to  be  an  executive 
officer  of  a  listed  company.  Members  of 
the  Committee  would  serve  for  two-year 
terms  and  their  terms  would  be 
staggered  so  that  only  four  members 
would  be  replaced  each  year.  (Article 
III,  Sections  1,  5,  6  and  7). 

The  proposed  amendments  would 
authorize  the  Board  to  take  all  action 
necessary  and  appropriate  to  carry  out 
the  reclassification  of  Governors 
contemplated  by  the  proposals  and  to 
assure  a  smooth  transition  to  the 
reconstituted  Board.  The  restructured 
Nominating  Committee  would  be  elected 
at  the  1980  annual  meeting  so  that  it  can 
select  nominees  for  the  reconstituted 
Board  in  1981.  (Article  XIV,  Sections  1 
and  2). 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-Amex  79- 
20.  ‘ 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  Hied  with  the 
Commission  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission’s  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section 
6(b)(3)  of  the  Act,  and  the  rules  and 
regulations  thereunder,  in  that  they  are 
designed  to  assure  a  fair  representation 
of  Amex  members  in  the  selection  of  the 


'The  proposed  rule  change  is  based  on  the 
recommendations  contained  in  the  June  1979,  report 
of  the  Amex  Advisory  Committee  on  Governance. 
That  report  incorporated  ideas  and  suggestions 
solicited  from  seat  holders,  listed  companies, 
members  of  the  Board  of  Governors  and  other 
interested  parties.  In  addition,  the  proposal  reflects 
modifications  the  Board  made  in  response  to 
comments  it  received  from  the  membership  at 
meetings  held  following  distribution  of  the 
Committee  report. 
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Board  of  Governors  and  administration 
of  amex  affair  and  provide  that  one  or 
more  Board  members  shall  be 
representative  of  issuers  and  investors. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  these  changes  must  take  effect  by 
January  1980,  to  enable  the  present 
Nominating  Committee  to  select 
candidates  for  the  restructured 
Nominating  Committee  to  be  elected  at 
the  1980  annual  meeting,  and  to 
facilitate  the  transition  to  the 
reconstituted  Board. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2]  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

FR  Doc.  79-39860  Filed  12-31-79;  8:45  am] 

BILLING  CODE  8010-01-M 


[Rel.  No.  10986;  812-4497] 

Bondstock  Corp.,  et  al.;  Filing  of 
Application 

Notice  is  hereby  given  that  Bondstock 
Corporation  (“Bondstock”),  registered 
under  the  Investment  Company  Act  of 
1940  ("Act”)  as  an  open-end,  diversified, 
management  investment  company, 
Bondstock  Investment  Plan  (“BIP”), 
registered  under  the  Act  as  a  unit 
investment  trust,  Frank  Russell  Co.,  Inc. 
(“Russell”),  1100  One  Washington  Plaza, 
Tacoma,  Washington  98402,  investment 
adviser  of  and  principal  underwriter  for 
Bondstock  and  depositor  for  and 
sponsor  of  BIP,  Security  Equity  Fund, 

Inc.  (“Equity”),  registered  under  the  Act 
as  an  open-end,  diversified, 
management  investment  company, 
Security  Management  Company,  Inc. 
(“Management”),  investment  adviser  of 
Equity,  and  Security  Distributors,  Inc. 
(“Distributors”),  700  Harrison  Avenue, 
Topeka,  Kansas  66636,  a  wholly-owned 
subsidiary  of  Management  which  serves 
as  principal  underwriter  for  Equity 
(hereinafter,  Bondstock,  BIP,  Russell, 
Equity,  Management  and  Distributors 
are  collectively  referred  to  as 
“Applicants”),  filed  an  application  on 
June  18, 1979,  and  amendments  thereto 
on  August  29, 1979,  and  October  11, 

1979,  for  an  order  of  the  Commission:  (1) 
pursuant  to  Sections  11(a)  and  26(b)  of 
the  Act,  permitting  BIP  to  surrender 
shares  of  Bondstock  (the  sole  underlying 
investment  medium  for  investment  plans 
offered  by  BIP)  and  to  receive  shares  of 


Equity  therefor  in  connection  with 
Equity's  acquisition  of  substantially  all 
of  Bondstock’s  assets,  and  thereafter  to 
acquire  Equity  shares  with  planholders’ 
subsequent  investments  and  (2) 
pursuant  to  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder,  permitting 
Russell  to  pay  up  to  $20,000  of  the 
incremental  expenses  incurred  by 
Bondstock  and  permitting  Management 
to  pay  all  of  the  expenses  incurred  by 
Equity,  in  connection  with  such 
acquisition.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

According  to  the  application,  as  of 
April  30, 1979,  the  net  assets  of 
Bondstock  were  approximately  $17.1 
million.  The  application  states  that  the 
main  investment  objective  of  Bondstock 
is  to  seek  capital  growth  and  that 
Bondstock  continuously  offers  its  shares 
for  sale  to  the  public,  llie  application 
further  states  that  Russell,  as  depositor 
for  BIP,  continuously  offered  investment 
plans  to  the  public  from  November  1960, 
until  June  14, 1971,  and  that  BIP  holds 
and  acquires  shares  of  Bondstock  for  the 
benefit  of  the  holders  of  BIP  investment 
plans,  accepting  payments  on  existing 
plans  in  accordance  with  the  terms  of 
such  plans.  Applicants  state  that,  as  of 
April  30, 1979,  BIP  held  approximately 
68%  of  the  outstanding  shares  of 
Bondstock.  Applicants  further  state  that 
Equity  continuously  offers  its  shares  for 
sale  to  the  public;  that  it  had  net  assets 
of  approximately  $98.9  million  as  of 
April  30, 1979;  and  that  its  investment 
policy  places  primary  emphasis  on  long¬ 
term  capital  growth  possibilities.  The 
application  states  that  Management, 
Equity’s  investment  adviser  and  a 
wholly-owned  subsidiary  of  Security 
Benefit  Life  Insurance  Company,  serves 
as  investment  adviser  to  four  other 
open-end  management  investment 
companies. 

Applicants  state  that  on  August  20, 
1979,  Bondstock  and  Equity  entered  into 
an  Amended  and  Restated  Agreement 
and  Plan  of  Reorganization  (“Plan”), 
superseding  a  prior  Agreement  and  Plan 
of  Reorganization  dated  June  12, 1979, 
providing,  generally,  for.  (1)  the 
acquisition  by  Equity  of  substantially  all 
of  the  assets  of  Bondstock  in  exchange 
for  shares  of  Equity;  (2)  the  distribution 
of  such  Equity  shares  to  shareholders  of 
Bondstock  in  exchange  for  their 
Bondstock  shares;  and  (3)  the 
dissolution  of  Bondstock  as  soon  as 
practicable  after  the  closing  (“Closing 
Date”)  provided  for  in  the  Plan. 
Applicants  further  state  that  a  majority 
of  the  board  of  directors  of  Bondstock 


consists  of  persons  who  are  neither 
interested  persons  nor  affiliated 
persons,  as  defined  by  the  Act,  of 
Bondstock  or  Russell  and  that,  except 
for  the  arrangements  contemplated  by 
the  Plan,  there  are  no  affiliations  or 
other  relationships  between  Bondstock, 
BIP  and  Russell  on  the  one  hand,  and 
Equity,  Management  and  Distributors  on 
the  other. 

The  application  states  that  under  the 
Plan:  (1)  the  number  of  shares  of  Equity 
to  be  issued  in  exchange  for  the 
Bondstock  assets  to  be  acquired  by 
Equity  will  be  equal  to  the  number  of 
Bondstock  shares  outstanding  as  of  the 
close  of  trading  on  the  New  York  Stock 
Exchange  on  the  Closing  Date 
(“Valuation  Time”)  multiplied  by  a  ratio 
(“Exchange  Ratio”),  determined  by 
dividing  the  net  asset  value  per  share  of 
Bondstock  by  the  net  asset  value  per 
share  of  Equity:  (2)  the  respective  net 
asset  values  per  share  of  ^ndstock  and 
Equity  shall  be  computed  as  of  the 
Valuation  Time;  and  (3)  the  procedures 
currently  used  by  Equity  for  valuing  its 
portfolio  securities  for  purposes  of 
determining  its  net  asset  value  per  share 
will  be  utilized  in  computing 
Bondstock’s  net  asset  value  per  share, 
except  two  restricted  securities  held  by 
Bondstock  will  be  valued  in  the  manner 
set  forth  in  Bondstock’s  annual  report 
dated  April  30, 1979.  Bondstock  had  a 
$3,574,714  unused  capital  loss  carryover 
as  of  April  30, 1979,  of  which 
approximately  70%  will  be  available  to 
Equity  to  offset  future  capital  gains.  No 
adjustment  to  the  Exchange  Ratio, 
however,  was  deemed  necessary. 
Applicants  state  that  the  Plan  will  be 
submitted  for  the  approval  of  Bondstock 
shareholders  and,  in  this  regard,  state 
that  holders  of  investment  plans  issued 
by  BIP  will  receive  the  proxy  statement 
of  Bondstock  and  each  shall  have  the 
right  to  instruct  the  custodian  of  BIP  as 
to  the  maimer  in  which  the  holder’s 
shares  shall  be  voted.  Applicants  further 
state  that  the  custodian  is  obligated  to 
vote  all  Bondstock  shares  held  by  BIP 
for  which  no  voting  instructions  are 
received  in  the  same  proportion  as  the 
number  of  shares  for  which  instructions 
are  received  are  voted. 

Applicants  state  that  on  June  12, 1979, 
Russell,  Bondstock,  Management  and 
Distributors  entered  into  an  agreement 
(“Agreement”),  contingent  upon  the 
consummation  of  the  Plan,  which 
provides  that  Management  will  pay 
Russell  $200,000  in  return  fon  (1)  the 
execution  by  Russell  of  an  Assignment 
of  Sponsorship  Agreement  which, 
generally,  will  provide  for  the  transfer 
by  Russell  to  Distributors  of  all  rights, 
powers  and  duties  as  sponsor  of  BIP 
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(such  rights  include  the  rights  to  receive 
the  sales  charges  payable  on  purchases 
of  units  of  BIP  and  the  fees  payable  to 
the  sponsor  of  Bondstock):  (2)  the 
assignment  to  Management,  or  its 
designee,  of  all  rights,  title  and  interest 
in  a  computer  program  owned  by 
Russell  and  used  to  administer  BIP;  (3) 
Russell  making  available  to 
Management  personnel  to  instruct 
Management  in  the  administration  of 
BIP  and  the  operation  of  the  computer 
program:  and  (4)  the  delivery  to 
Management  of  Russell's  records  and 
files  relating  to  the  operation  and 
administration  of  Bondstock  and  BIP, 
including  information  regarding  past  and 
present  BIP  planholders  which  will 
provide  a  list  of  prospective  customers 
for  Management.  Applicants  further 
state  that  Russell  estimates  that  the 
value  of  rights  and  property  being 
transferred  to  Management  plus  ^e 
value  of  the  commitment  by  Russell  to 
absorb  some  of  Bondstock's 
reorganization  expenses  ranges  from 
$196,000  to  $247,000.  Additionally. 
Applicants  state  that  in  arriving  at  the 
amount  to  be  paid  to  Russell,  both 
parties  recognize  that:  (1)  for  several 
decades  Russell  has  invested  its  capital 
to  promote  Bondstock  and  BIP;  (2) 
effecting  the  proposed  transactions  will 
require  employees  of  Russell  to  devote 
substantial  amounts  of  time  and 
services  not  contemplated  under  its 
management  agreement  with  Bondstock; 
and  (3)  if  the  transaction  is 
consummated  Russell  will  surrender  the 
possibility  of  earning  future 
management  fees. 

Applicants  state  that  Bondstock's 
board  of  directors  has  concluded  that 
the  sale  of  Bondstock's  assets  in 
exchange  for  Equity  shares  on  the  basis 
proposed  would  be  in  the  best  interests 
of  Bondstock  and  its  shareholders, 
including  the  holders  of  the  investment 
plans  issued  by  BIP,  for  the  following 
reasons:  (1)  Bondstock  and  Equity  have 
similar  investment  objectives;  (2)  Equity 
has  a  larger  asset  base  over  which  to 
allocate  expenses,  many  of  which 
expenses  are  relatively  fixed;  (3)  the 
likelihood  of  a  lower  or  more 
controllable  expense  ratio  for  Bondstock 
shareholders;  and  (4)  Bondstock 
shareholders  will  benefit  from  the 
exchange  privilege  that  will  exist  by 
being  shareholders  of  a  company  that  is 
a  member  of  a  complex  of  investment 
companies.  Applicants  state  that  the 
Bondstock  directors,  fully  advised  of  the 
arrangements  between  Russell  and 
Management  and  recognizing  that  the 
proposed  transaction  would  result  in 
Bondstock's  incurring  expenses  that 
would  not  otherwise  be  incurred. 


secured  an  agreement  from  Russell  to 
bear  up  to  $20,000  of  the  “incremental" 
expenses  incurred  by  Bondstock  in 
effecting  the  Plan.  Applicants  state  that 
the  term  "incremental  expenses"  refers 
to  those  expenses  incurred  in  effecting 
the  Plan  beyond  those  expenses  which 
would  otherwise  be  incurred  in 
connection  with  the  regular  annual 
meeting  of  Bondstock,  and  estimate  that 
such  incremental  expenses  will  not 
exceed  approximately  $30,000. 
Applicants  fimther  state  that  the  board 
of  directors  of  Equity  has  determined 
that  the  acquisition  of  Bondstock’s 
assets  in  exchange  for  Equity  shares  on 
the  basis  proposed  would  be  in  the  best 
interests  of  Equity  and  its  shareholders. 
In  recognition  of  the  fact  that  the 
proposed  transaction  would  result  in 
Equity's  incurring  expenses  which 
would  not  otherwise  be  incurred. 
Applicants  state  that  the  directors  of 
Equity  obtained  an  agreement  from 
Management  to  bear  all  of  Equity’s 
expenses  in  connection  with  the 
proposed  transaction. 

Applicants  request  an  order  pursuant 
to  Section  11(a)  of  the  Act  permitting  BIP 
to  surrender  shares  of  Bondstock  and  to 
receive  shares  of  Equity  in  exchange 
therefor  upon  the  consummation  of  the 
Plan.  Section  11(a)  of  the  Act  provides, 
in  part,  that  it  shall  be  unlawful  for  any 
registered  open-end  investment 
company  or  any  principal  underwriter 
for  such  company  to  make,  or  to  cause 
to  be  made,  an  offer  to  the  holder  of  a 
security  of  such  company  or  of  any  other 
open-end  investment  company,  to 
exchange  such  security  for  a  security  in 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  of  the  Act  provides,  among  other 
things,  that  the  provisions  of  Section 
11(a)  shall  be  applicable,  irrespective  of 
the  basis  of  exchange,  (1)  to  any  offer  of 
exchange  of  any  security  of  a  registered 
open-end  company  for  a  security  of  a 
registered  unit  investment  trust,  and  (2) 
to  any  type  of  offer  of  exchange  of  the 
securities  of  registered  unit  investment 
trusts  for  the  securities  of  any  other 
investment  company.  Although 
Applicants  do  not  concede  that  the 
proposed  exchange  of  the  Bondstock 
shares  held  by  BIP  for  Equity  shares 
constitutes  an  offer  of  exchange  covered 
by  Section  11,  they  state  that  there  may 
be  a  question  as  to  whether  Section  11  is 
applicable.  Thus,  Applicants  state  that 
they  have  requested  an  order  approving 
the  exchange. 


Applicants  further  request  an  order 
pursuant  to  Section  26(b)  of  the  Act 
permitting  BIP  (1)  to  surrender  shares  of 
Bondstock  and  to  receive  shares  of 
Equity  when  the  Plan  is  effected  and  (2) 
to  acquire  Equity  shares  with 
planholders’  subsequent  investments  in 
BIP.  Section  26(b)  provides,  inter  alia, 
that  it  shall  be  unlawful  for  any 
depositor  of  a  registered  unit  investment 
trust  holding  the  security  of  a  single 
issuer  to  substitute  another  security  for 
such  security  unless  the  Commission 
shall  have  approved  the  substitution. 
That  section  states  that  the  Commission 
shall  issue  an  order  approving  such 
substitution  if  the  evidence  establishes 
that  the  substitution  is  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Although 
Applicants  have  requested  an  order, 
they  assert  that  the  proposed  sale  of 
assets  of  Bondstock  for  shares  of  Equity 
is  not  the  type  of  substitution  of 
securities  contemplated  by  the  Congress 
when  it  adopted  Section  26(b)  and  also 
assert  that,  because  the  substitution  will 
occiu-  by  operation  of  law.  Section  26(b) 
is  inapplicable. 

Applicants  submit  that  both  the 
proposed  exchange  and  the  substitution 
should  be  approved  pursuant  to  Sections 
11(a)  and  26(b)  of  the  Act  because,  inter 
alia,  (1)  the  transaction  is  not  one  over 
which  the  depositor  has  control  since 
the  shareholders  of  Bondstock,  including 
the  planholders  of  BIP.  are  the  ones  who 
will  determine  whether  the  sale  of 
assets  takes  place;  (2)  it  is  the  judgment 
of  the  board  of  directors  of  Bondstock 
that  consummation  of  the  Plan  would  be 
in  the  best  interest  of  all  shareholders  of 
Bondstock:  (3)  given  the  fact  that  BIP 
held  68%  of  the  outstanding  shares  of 
Bondstock  as  of  April  30, 1979, 
planholders  will  have  a  significant  voice 
in  determining  whether  the  Plan  is 
approved;  (4)  the  investment  objectives 
and  policies  of  Bondstock  and  Equity 
are  substantially  similar;  (5)  other 
aspects  of  Bondstock’s  and  Equity’s 
operations,  such  as  expense  ratios  and 
advisory  fees,  are  similar  or  are  likely  to 
be  more  favorable  as  a  result  of  the 
proposed  sale  of  assets;  (6) 
consummation  of  the  Plan  is  contingent 
upon  receipt  of  a  ruling  from  the  Internal 
Revenue  Service,  or  an  opinion  from 
Bondstock’s  counsel,  that  the  Plan,  if 
consummated  in  the  manner  proposed, 
will  not  result  in  the  recognition  by 
Bondstock,  Equity  or  their  respective 
shareholders  of  gain  or  loss  for  Federal 
income  tax  purposes:  and  (7)  if  the 
substitution  is  not  permitted,  the  terms 
of  the  investment  plans  provide  that 
such  plans  shall  be  terminated,  in  which 
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case  the  planholders  would  lose  those 
rights  which  they  have  as  planholders. 

In  view  of  the  foregoing.  Applicants 
submit  that  the  proposed  exchange  and 
substitution  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicants  further  request  an  order 
pursuant  to  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder  (1)  permitting  the 
payment  by  Russell  of  up  to  $20,000  of 
the  incremental  expenses  incurred  by 
Bondstock  in  connection  with  its 
proposed  sale  of  assets,  and  (2) 
permitting  Management  to  pay  all  of  the 
expenses  incurred  by  Equity  in 
connection  with  its  proposed  acquisition 
of  Bondstock  assets.  Section  2(a)(3)(E)  of 
the  Act  defines  the  term  "affiliated 
person”  of  another  person  to  include 
any  investment  adviser  thereof.  Section 
17(d)  and  Rule  17d-l,  taken  together, 
provide,  in  part,  that  it  is  unlawful  for 
any  affiliated  person  of  a  registered 
investment  company,  acting  as 
principal,  to  effect  any  transaction  in 
which  such  investment  company  is  a 
joint  participant,  without  the  permission 
of  the  Commission.  Rule  17d-l  provides, 
in  part,  that  in  passing  upon  applications 
for  orders  granting  such  permission,  the 
Commission  will  consider  (1)  whether 
the  participation  of  the  investment 
company  in  such  transaction  on  the 
basis  proposed  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act,  and  (2)  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants. 

Applicants  submit  that  under  the 
existing  management  agreement 
between  Bondstock  and  Russell  all  of 
the  expenses  of  carrying  out  the  Plan  are 
appropriate  and  proper  expenses  of 
Bondstock.  Applicants  note  that, 
nevertheless,  Russell  has  agreed  to  bear 
some  incremental  expenses.  Applicants 
state  that  Russell  has  devoted 
significant  additional  personnel  time  to 
assisting  Bondstock  in  preparing  for  and 
consummating  the  Plan,  over  and  above 
the  normal  management  services 
contemplated  by  its  management 
agreement  with  Bondstock.  Therefore, 
Applicants  assert  that  Bondstock’s 
receipt  of  payment  from  Russell  is 
consistent  with  the  policies  and 
purposes  of  the  Act  and  does  not 
involve  Bondstock's  participation  on  a 
basis  which  is  unfair.  Similarly 
Applicants  submit  that  under  the 
existing  advisory  contract  between 
Equity  and  Management  all  of  the 
expenses  of  Equity  incurred  in 
connection  with  the  Plan  are 
appropriate  and  proper  expenses  of 


Equity.  However,  Applicants  note  that 
Management  has  agreed  to  bear  all  such 
expenses  and.  in  addition,  note  that 
Management  will,  in  connection  with  the 
Plan,  devote  a  signiRcant  amount  of 
staff  and  executive  time  in  excess  of  the 
normal  management  services 
contemplated  by  the  contract.  Therefore, 
Applicants  assert  that  Equity’s  receipt  of 
payment  from  Management  is  consistent 
with  the  provisions,  policies  and 
purposes  of  the  Act  and  does  not 
involve  Equity’s  participation  on  a  basis 
which  is  unfair. 

As  noted  above,  Russell  will  receive  a 
payment  of  $200,000  from  Management. 
Section  15(f)  of  the  Act  provides,  in  part, 
that  an  investment  adviser  may  receive 
any  amount  or  benefit  in  connection 
with  the  sale  of  any  interest  in  such 
adviser  which  results  in  an  assignment 
of  an  investment  advisory  contract, 
provided  that  certain  conditions  are  met. 
In  its  revised  preliminary  proxy 
material,  management  of  Bondstock 
states  that  it  believes  that  the  proposed 
transactions  do  not  fall  within  the  literal 
provisions  of  Section  15(f)  of  the  Act  so 
as  to  be  covered  by  the  “safe  harbor’’ 
created  by  that  section.  However, 
management  of  Bondstock  states  that 
the  substantive  effect  of  the  proposed 
transaction  is  substantially  the  same.  In 
addition,  management  of  Bondstock 
believes  that  the  conditions  of  Section 
15(f)  are  substantially  satisfied. 
Applicants  have  not  requested  an  order 
exempting  them  from  the  required 
conditions  of  Section  15(f).  Accordingly, 
any  order  granting  the  relief  Applicants 
have  requested  will  not  be 
determinative  of  the  appropriateness  of 
the  $200,000  payment  to  Russell  under 
the  standards  of  Section  15(f). 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  7, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notiHed  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 

Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above,  proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 


will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Conunission’s  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

PR  Doc.  79-39864  Filed  12-31-79;  8:45  am] 

BILUNQ  CODE  8010-01-M 


[ReL  No.  6171;  18-65] 

Burlinghatn  Underwood  &  Lord 
Retirement  Plan;  Filing  of  Application 

December  21, 1979. 

Notice  is  hereby  given.  That 
Burlingham  Underwood  &  Lord  (the 
"Applicant”),  One  Battery  Park  Plaza, 
New  York,  New  York  10004,  a  law  firm 
organized  as  a  partnership  under  the 
laws  of  the  State  of  New  York,  has,  by 
letters  dated  June  1, 1979,  November  21, 
1979,  November  27, 1979  and  December 
5. 1979,  filed  an  application  for 
exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  (the  “Act”)  for  interests  or 
participations  issued  in  connection  with 
the  Burlingham  Underwood  &  Lord 
Retirement  Plan  (the  “Plan”).  All 
interested  persons  are  referred  to  that 
document,  which  is  on  file  with  the 
Commission,  for  the  facts  and 
representations  contained  therein, 
which  are  summarized  below. 

I.  Introduction 

The  Plan  covers  Applicant’s 
employees,  of  whom  43  persons  were 
eligible  to  and  did  participate  in  the  Plan 
as  of  January  1, 1979.  Employees  of  the 
Applicant  are  eligible  to  participate  in 
the  Plan  if  they  completed  three  years  of 
service  with  Applicant. 

Applicant  states  that  the  Plan  is  of  the 
type,  commonly  referred  to  as  a  “Keogh” 
plan,  which  covers  persons  (in  this  case. 
Applicant’s  partners)  who  are 
“employees”  within  the  meaning  of 
Section  401(c)(1)  of  the  Internal  Revenue 
Code  of  1954  (the  “Code”),  and  therefore 
is  excepted  from  the  exemption 
provided  by  Section  3(a)(2)  of  the  Act 
for  interests  or  participations  in  certain 
employee  benefit  plans  of  corporate 
employers. 

In  relevant  part.  Section  3(a)(2) 
provides  that  the  Commission  may 
exempt  from  the  provisions  of  Section  5 
of  the  Act  any  interest  or  participation 
issued  in  connection  with  a  pension  or 
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profit-sharing  plan  which  covers 
employees,  some  or  all  of  whom  are 
employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  that  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purpose  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

n.  Description  and  Administration  of  the 
Plan 

Applicant  states  that  the  Plan  was 
adopted  on  December  28, 1978,  effective 
as  of  January  1, 1979.  Applicant  has 
applied  to  the  Internal  Revenue  Service 
for  a  determination  that  the  Plan  is  a 
qualified  plan  under  Section  401(a)  of 
the  Code  but  has  not  yet  received  such  a 
ruling.  The  Plan  is  an  “employee 
pension  benefit  plan”  subject  to 
regulation  by  the  Department  of  Labor 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  ("ERISA”)  and  is 
subject  to  the  fiduciary  standards  and  to 
the  full  reporting  and  disclosure 
requirements  of  ERISA. 

Applicant  states  that  the  Plan  covers 
partners  and  employees  of  a  single  firm 
and  is  not  a  uniform  prototype  or  a 
master  plan  of  a  type  designed  to  be 
marketed  by  a  sponsoring  financial 
institution  or  promoter  to  numerous 
unrelated  self-employed  persons. 

Applicant  states  that  United  States 
Trust  Company  of  New  York  is  the 
trustee  (the  “Trustee”)  for  the  Plan 
under  a  trust  agreement  (the  “Trust 
Agreement”).  Under  the  Trust 
Agreement  the  Trustee  has  physical 
custody  of  the  assets  of  the  Plan.  Also, 
Applicant  has  appointed  an  independent 
investment  manager  of  the  assets  of  the 
trust  established  under  the  Plan.  Said 
manager  is  duly  registered  with  the 
Commission  pursuant  to  the  Investment 
Advisers  Act  of  1940. 

Applicant  represents  that  it 
contributes  to  the  Plan  on  an  annual 
basis  on  behalf  of  each  participant  out 
of  its  net  earnings  amounts  equal  to  the 
lesser  of  5  percent  of  such  participant’s 
compensation  or  $5,000.  Under  the  Plan, 
participants  may  make  voluntary 
contributions  to  the  Plan  in  amounts  up 
to  10  percent  of  their  compensation. 

Applicant  states  that  it  has  not 
distributed  and  does  not  intend  to 
distribute  any  type  of  promotional 
material  relating  to  the  Plan  (other  than 
such  material  as  Applicant  is  required 
under  ERISA  or  the  Code  to  distribute  to 
participants  or  to  employees)  and  has 
not  made  and  does  not  intend  to  make 
any  solicitation  of  voluntary 
contributions  under  the  Plan.  Applicant 
makes  available  to  Plan  participants. 


upon  request  and  without  charge,  copies 
of  the  Plan,  the  Trust  Agreement  and  the 
latest  interim  financial  statement  of  the 
Plan. 

Applicant  contends  that  were  it  a 
corporation,  rather  than  a  partnership, 
interests  or  participations  issued  in 
connection  with  the  Plan  would  be 
exempt  from  registration  under  Section 
3(a)(2)  of  the  Act,  because  no  person 
who  would  be  an  “employee”  within  the 
meaning  of  Section  401(c)(1)  of  the  Code 
would  be  participating  in  the  Plan. 
Applicant  argues  that  the  mere  fact  that 
it  conducts  its  business  as  a  partnership 
rather  than  as  a  corporation  should  not 
result  in  a  requirement  that  interests  in 
the  Plan  be  registered  under  the  Act. 

Applicant  submits  that  the  intent  of 
Congress  in  excluding  from  the  blanket 
registration  exemption  of  the  Act,  plans 
in  which  self-employed  persons  are 
participants,  was  to  prevent  the  sale 
without  registration  of  interests  or 
participations  in  prepackaged  plans 
offered  by  financial  institutions  to  self- 
employed  persons  lacking  the 
sophistication  to  protect  themselves  and 
their  participating  employees. 

Applicant  states  that  it  is  engaged  in 
furnishing  professional  services  of  a 
type  which  necessarily  involves 
financially  sophisticated  and  complex 
matters  and  is  therefore  able  to 
represent  and  protect  adequately  its 
interest  and  those  of  Plan  participants. 

Applicant  concludes  that  for  the 
foregoing  reasons,  granting  the 
requested  exemptive  order  would  be 
appropriate  in  the  public  interest, 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given.  That  any 
interested  person  may,  not  later  than 
January  15, 1980  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reason 
for  such  request,  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be 
controverted,  or  he  or  she  may  request 
to  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such 
communication  shall  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  An  order  disposing  of  the 
matter  will  be  issued  as  of  course 
following  January  15, 1980,  unless  the 
Commission  thereafter  orders  a  hearing 


upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

(FR  Doc.  79-39870  Filed  12-31-79;  8:45  am] 

BILUNG  CODE  SOIO-OI-M 


[Rel.No.  10984:811-2148] 

Cobblestone  Capital  Fund,  Inc.; 
Application 

December  14, 1979. 

Notice  is  hereby  given.  That 
Cobblestone  Capital  Fund,  Inc. 
(“Applicant”),  49  Broad  Street, 
Charleston,  South  Carolina  29401, 
registered  as  an  open-end.  non- 
diversified  management  investment 
company  under  the  Investment 
Company  Act  of  1940  (“Act”),  filed  an 
application  pursuant  to  Section  8(f)  of 
the  Act  on  November  6, 1978,  and  an 
amendment  thereto  on  September  11, 
1979,  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  set  forth  therein,  which 
are  sununarized  below. 

Applicant  was  organized  as  a  South 
Carolina  corporation  on  October  28, 

1970  and  registered  under  the  Act  on 
December  14, 1970.  At  a  meeting  held  on 
December  29, 1977,  Applicant's 
stockholders  considered  and  approved  a 
plan  for  the  liquidation  and  dissolution 
of  Applicant  and  the  termination  of 
Applicant's  status  as  a  registered 
investment  company.  On  January  16, 
1978,  Applicant  filed  a  Statement  of 
Intent  to  Dissolve  with  the  Secretary  of 
the  State  of  South  Carolina.  Applicant 
filed  an  Article  of  Dissolution  with  the 
Secretary  of  State  of  South  Carolina  on 
November  8, 1978. 

On  June  12, 1978,  Applicant  made 
liquidating  distributions  to  all 
stockholders.  The  application  states  that 
Applicant  has  no  outstanding 
indebtedness,  is  not  a  party  to  any 
litigation  or  administrative  proceeding, 
and  does  not  now  nor  does  it  propose  to 
engage  in  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 
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Notice  is  further  given.  That  any 
interested  person  may,  not  later  than 
January  7, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Conunission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant(s]  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc.  70-39667  Filed  12-31-79;  8:45  am] 

BILUNO  CODE  N10-01-H 


[Rel.  No.  21343;  70-6394] 

Indiana  &  Michigan  Electric  Co.; 
Proposed  Issue  and  Sale  of  First 
Mortgage  Bonds  at  Competitive 
Bidding 

December  18, 1979. 

Notice  is  hereby  given.  That  Indiana 
and  Michigan  Electric  Company 
("I&M”),  2101  Spy  Run  Avenue,  Fort 
Wayne,  Indiana  46801,  an  electric  utility 
subsidiary  company  of  American 
Electric  Power  Company,  Inc.  (“AEP”),  a 
registered  holding  company,  has  tiled 
with  this  Commisson  a  declaration 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”), 
designating  Sections  6  and  7  of  the  Act 
and  Rule  50  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 


I&M  proposes  to  issue  and  sell, 
subject  to  competitive  bidding 
requirements  of  Rule  50  under  the  Act, 
up  to  $55,000,000  aggregate  principal 
amount  of  its  tirst  mortgage  bonds  of  a 
new  series  (“Bonds”),  to  mature  in  not 
less  than  5  years  and  not  more  than  30 
years.  The  interest  rate  (which  will  be 
expressed  in  a  multiple  of  Va  of  1%)  and 
the  price  to  be  paid  to  I&M  for  the  bonds 
(which  shall  not  be  less  than  100%, 
imless  the  Company  shall  authorize  a 
lower  percentage  not  less  than  99%,  and 
shall  not  exceed  102.75%)  will  be 
determined  by  competitive  bidding.  The 
terms  of  the  Bonds  will  preclude  I&M 
from  redeeming  any  such  Bonds  prior  to 
a  date  tive  years  subsequent  to  the  first 
day  of  the  month  in  which  the  Bonds  are 
tirst  authenticated  and  delivered,  if  such 
redemption  is  for  the  purpose  of 
refunding  such  Bonds  through  the  use, 
directly  or  indirectly,  of  borrowed  funds 
at  an  effective  interest  cost  of  less  than 
the  effective  interest  cost  to  I&M  of  such 
Bonds.  The  Bonds  will  be  issued  under 
an  indenture  supplemental 
(“Supplemental  Indenture”)  to  I&M’s 
Mortgage  and  Deed  of  Trust,  dated  as  of 
June  1, 1939,  as  amended  and 
supplemented,  and  that,  in  the 
Supplemental  Indenture,  I&M  will 
formally  convey  to  the  Trustees  under 
said  Mortgage  and  Deed  of  Trust  the 
properties  formally  owned  by  Indiana  & 
Michigan  Power  Company,  which  were 
acquired  by  I&M  as  a  result  of  the 
merger  which  was  completed  on 
November  30, 1979.  The  Bonds  will  not 
be  issued  and  sold,  however,  unless  I&M 
shall  receive,  subsequent  to  December 
31, 1979  and  prior  to  such  sale,  one  or 
more  cash  capital  contributions  in  an 
aggregate  amount  of  $25,000,000  from 
AEP.  The  making  of  such  cash  capital 
contributions  by  AEP  is  the  subject  of  a 
separate  application  with  this 
Commission  (File  No.  70-6361). 

The  proceeds  ti'om  the  sale  of  the 
Bonds,  together  with  the  proceeds  of  the 
cash  capital  contributions  and  any  other 
funds  available  to  I&M,  will  be  used  to 
repay  unsecured  short-term 
indebtedness  of  l&M  consisting  of  notes 
payable  to  banks  and  commercial  paper. 
As  of  November  14, 1979,  I&M  had 
approximately  $107,440,000  principal 
amount  of  short-term  debt  outstanding, 
and  it  is  anticipated  that,  at  the  time  of 
the  sale  of  the  Bonds,  not  less  than 
$100,000,000  aggregate  principal  amount 
of  such  imsecured  short-term  debt  will 
be  outstanding. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  supplied  by 
amendment.  It  is  stated  that  the  Public 
Service  Commission  of  Indiana  and  the 


Michigan  Public  Service  Commission 
have  jurisdiction  over  the  proposed 
transaction  and  that  no  other  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given.  That  any 
interested  person  may,  not  later  than 
January  14, 1980,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  natiure  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Seciuities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certiticate)  should  be 
tiled  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  tiled  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  &t)m 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulations,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

FR  Doc.  79-39661  Filed  12-31-79;  8:45  am] 

BILUNO  CODE  8010-01-M 


[Rel.  No.  16431;  SR-NASD-79-9] 

National  Association  of  Securities 
Deaiers,  Inc.;  Order  Approving 
Proposed  Ruie  Change 

December  18. 1979. 

On  October  9, 1979,  the  National 
Association  of  Securities  Dealers,  Inc. 
(“NASD”).  1735  K  Street.  N.W., 
Washington.  D.C.  20006,  tiled  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(s)(b)(l)  (the  “Act”) 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  would 
discontinue  the  practice  of  applying  a 
portion  of  the  fee  an  issuer  pays  to  have 
its  securities  listed  on  an  exchange  as  a 
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credit  toward  the  NASDAQ  System's 
issuer  fees.  The  NASO  states  that 
fundamental  changes  in  the 
dissemination  and  display  of  over-the- 
counter  quotations  in  listed  securities 
since  the  adoption  of  the  NASDAQ 
issuer  quotation  fees  in  1974  (especially 
the  NASDAQ  Consolidated  Quotation 
Service  and  Securities  Exchange  Act 
Rule  llAcl-1)  prompted  this  proposed 
change  in  policy. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16336,  November  13, 1979)  and  by 
publication  in  the  FR  (44  FR  66717, 
November  20, 1979).  No  comments  were 
received. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regiilations  thereimder 
applicable  to  registered  securities 
associations  and  in  particular,  the 
requirements  of  Section  ISA  and  the 
rules  and  regulations  thereimder.  Among 
other  things,  that  section  requires  that 
the  rules  of  the  association  provide  for 
the  equitable  allocation  of  reasonable 
dues,  fees,  and  other  charges  among 
members  and  issuers  and  other  persons 
using  any  facility  or  system  which  the 
association  operates  or  controls. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fitzsimmons, 

Secretary. 

(FR  Doc.  79-39682  Filed  12-31-79;  8:45  a  jn.] 

BILUNG  CODE  S010-01-M 


[Rel.  No.  21350;  70-6395] 

National  Fuel  Gas  Co.,  et  al.;  Proposed 
Issuance  and  Sale  of  Commercial 
Paper  and  Notes  to  Banks  by  Holding 
Company  and  Intrasystem  Financing 

December  21, 1979. 

In  the  matter  of  National  Fuel  Gas 
Company,  30  Rockefeller  Plaza,  New 
York,  New  York  10020;  National  Fuel 
Gas  Distribution  Corporation,  10 
Lafayette  Square,  Buffalo,  New  York 
14203:  NATIONAL  FUEL  GAS  SUPPLY 
CORPORATION,  308  Seneca  Street,  Oil 
City,  Pennsylvania  16301. 

Notice  is  hereby  given.  That  National 
Fuel  Gas  Company  (“National”),  a 
registered  holding  company,  and  two  of 
its  subsidiaries.  National  Fuel  Gas 
Distribution  Corporation  ("Distribution 


Corporation”)  and  National  Fuel  Gas 
Supply  Corporation  ("Supply 
Corporation”),  have  filed  an  application- 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”),  designating  Sections  6(a), 

7, 9(a),  10, 12(b),  and  12(f)  of  the  Act  and 
Rules  42,  43, 45  and  50(a)(5)  promulgated 
thereunder  as  applicable  to  the 
following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
amended  application-declaration,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

National  proposes  to  issue  and  sell 
from  time  to  time  during  the  period  from 
January  21, 1980,  through  December  31, 
1980,  up  to  $30,000,000  aggregate 
principal  amount  at  any  one  time 
outstanding  of  its  short-term  unsecured 
notes  to  The  Chase  Manhatt{in  Bank, 
N.A.  (“Chase”)  and  to  loan  the  proceeds 
therefrom  to  Distribution  Corporation. 
Such  short-term  unsecured  notes  issued 
to  Chase  will  be  dated  as  of  the  date  of 
issue,  will  mature  not  later  than  twelve 
months  from  the  date  thereof,  will  be 
prepayable  at  any  time  without 
premium,  and  will  bear  interest  equal  to 
the  Chase  prime  rate  as  it  fluctuates 
from  time  to  time.  Interest  will  be 
payable  quarterly  until  the  principal 
amount  is  paid  in  full.  In  addition. 
National  has  informally  agreed  with 
Chase  to  maintain  average  balances  of 
20%  of  the  average  loans  outstanding; 
however,  the  average  balances 
maintained  for  normal  operating  needs 
are  stated  to  be  sufficient  to  cover  these 
amounts.  Assuming  an  average  balance 
of  20%  was  required,  the  effective  cost  of 
money,  based  on  a  15.25%  prime  rate, 
would  be  19.0625%.  There  will  be  no 
commitment  fee  or  any  closing  or 
related  costs  in  connection  with  the 
above  borrowings.  National  presently 
intends  to  repay  the  $30,000,000  through 
monies  received  from  Distribution 
Corporation,  from  bank  loans,  or  from 
the  sale  of  long-term  securities. 

National  proposes  to  use  the  proceeds 
from  the  sale  of  its  short-term  notes  to 
acquire  up  to  $30,000,000  aggregate 
principal  amount  at  any  one  time 
outstanding  of  short-term  unsecured 
notes  proposed  to  be  issued  by 
Distribution  Corporation.  Each  such 
note  will  be  dated  the  same  date  and 
bear  the  same  effective  interest  rate  as 
the  related  short-term  note  of  National 
and  will  mature  within  twelve  months 
from  its  date  of  issue,  with  interest 
payable  quarterly  until  the  principal 
amount  is  paid  in  full.  Distribution 
Corporation  will  have  the  option,  after 
payment  of  all  notes  of  prior  maturity,  to 
prepay  any  note  issued  pursuant  to  ^is 


transaction  at  any  time  or  from  time  to 
time,  in  whole  or  in  part,  without 
premium,  upon  payment  of  all  interest 
accrued  on  the  principal  amount  so 
prepaid  to  the  date  of  such  prepayment. 
Distribution  Corporation  intends  to  use 
the  proceeds  from  the  sale  of  its  notes 
for  working  capital,  including  working 
capital  in  connection  with  deferred  gas 
costs. 

National  also  proposes  to  issue  and 
sell  from  time  to  time  during  the  period 
frnm  January  21, 1980,  through  December 
31, 1980,  up  to  $20,000,000  aggregate 
principal  amount  at  any  one  time 
outstanding  of  its  commercial  paper  to  a 
dealer  in  commercial  paper  and/or 
short-term  unsecured  notes  to  Chase 
and  to  loan  the  proceeds  to  Distribution 
Corporation.  The  decision  to  issue 
commercial  paper  or  short-term  notes  is 
at  the  discretion  of  National,  except 
that,  if  the  effective  interest  cost  for 
commercial  paper  exceeds  the  cost  of 
equivalent  borrowings  from  Chase  on 
the  date  of  issue.  National  will  issue  its 
short-term  unsecured  notes  to  Chase. 

The  commercial  paper  will  be  sold  by 
National  to  the  dealer  in  minimum  sales 
amounts  of  not  less  than  $50,000  and 
note  denominations  of  not  less  than 
$25,000,  with  varying  maturities  not  to 
exceed  nine  months,  and  will  not  be 
prepayable  prior  to  maturity.  No 
commission  will  be  payable  in 
connection  with  the  issuance  and  sale  of 
the  commercial  paper;  however,  the 
dealer  will  reoffer  and  sell  the 
commercial  paper  at  a  discount  rate  of 

of  1%  per  annum  less  than  the 
prevailing  discount  rate  from  the  dealer 
to  National.  The  dealer,  in  reoffering  the 
commercial  paper,  will  limit  the  reoffer 
and  sale  to  a  nonpublic  list  of  not  more 
than  200  buyers  of  commercial  paper.  It 
is  anticipated  that  the  commercial  paper 
of  National  will  be  held  by  the  buyer  to 
maturity;  however,  the  dealer  may,  if 
desired,  repurchase  the  commercial 
paper  and  reofier  it  to  others  on  the  list 
of  buyers. 

The  short-term  unsecured  notes  issued 
to  Chase  will  mature  within  12  months 
of  the  date  of  issue,  will  be  payable  at 
any  time  without  premium,  and  will  bear 
interest  equal  to  the  Chase  prime  rate  as 
it  fluctuates  from  time  to  time.  Interest 
will  be  payable  quarterly  until  the 
principal  amount  is  paid  in  full.  As  set 
forth  above.  National  has  informally 
agreed  with  Chase  to  maintain  average 
balances  of  20%  of  the  average  loans 
outstanding. 

National  proposes  to  use  the  proceeds 
from  the  sale  of  its  short-term  notes 
and/or  commercial  paper  to  acquire  up 
to  $20,000,000  aggregate  principal 
amount  at  cmy  one  time  outstanding  of 
short-term  unsecured  notes  proposed  to 
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be  issued  by  Distribution  Corporation. 
Each  such  note  will  be  dated  the  same 
date  and  bear  the  same  effective  interest 
rate  as  the  related  commercial  paper 
and/or  short/term  note  of  NationaL 
Each  note  related  to  the  commercial 
paper  of  National  will  mature  within 
nine  months  from  its  date  of  issue,  with 
interest  payable  quarterly  imtil  the 
principal  amount  is  paid  in  full.  Each 
note  related  to  a  short-term  note  of 
National  to  Chase  will  mature  within 
twelve  months  from  its  date  of  issue, 
with  interest  payable  quarterly  until  the 
principal  amount  is  paid  in  fuU. 
Distribution  Corporation  will  have  the 
option,  after  payment  of  all  notes  of 
prior  maturity,  to  prepay  any  such  note 
at  any  time  or  from  time  to  time,  in 
whole  or  in  peu't  without  premium,  upon 
payment  of  all  interest  accrued  on  the 
principal  amount  so  prepaid  to  the  date 
of  such  prepayment 

Distribution  Corporation  proposes  to 
use  the  proceeds  from  the  sale  of  its 
notes  pursuant  to  this  transaction  for 
working  capital,  including  working 
capital  in  connection  with  deferred  gas 
costs.  National  presently  intends  to 
repay  its  borrowings  of  $20,000,000 
through  monies  received  from 
Distribution  Corporation,  from  bank 
loans,  or  from  the  sale  of  long/term 
securities. 

National  further  proposes  to  establish 
lines  of  credit  with  various  banks 
aggregating  $50,000,000  and  to  issue  and 
sell  from  time  to  time  during  the  period 
from  January  21, 1980,  through  December 
31, 1980,  short-term  unsecured  notes 
pursuant  thereto,  up  to  an  aggregate 
principal  amount  at  any  one  time 
outstanding  of  $50,000,000  and  loan  the 
proceeds  therefrom  to  Supply 
Corporation.  The  names  of  the  banks 
and  the  maximum  amount  to  be 
borrowed  and  outstanding  at  any  one 
time  from  each  such  bank  are  as 
follows: 


Buffalo  Group: 

Marine  Midland  Bartk-Westem— Buffalo,  New 

York . $20,200,000 

Manufacturers  and  Traders  Trust  Company- 

Buffalo.  New  York .  11.000.000 

Liberty  National  Bank  &  Trust  Company— Buf¬ 
falo.  Now  York . . 4,000.000 

Erie  Group: 

First  National  Bank  of  Pennsylvania— Erie, 

Pennsylvania  • . 2,600,000 

Marine  Bank— Erie,  Pennsylvania _ _ - —  1,700,000 

Warren  National  Bank— Warren,  Pennsylvania.  1,700,000 
Oil  City  Groupi 

First  Seneca  Bank  S  Trust  Co.— Oil  City, 

Pennsylvania  ' . . 3,200,000 

Pennsylvania  Bank  &  Trust  Co.— Titusville, 

Pennsylvania . . . - - -  2,400,000 

Northwest  Pennsylvania  Bank  &  Trust  Co.— 

Oil  City,  Pennsylvania . . . -  1,700,000 

McDowell  National  Bank— Sharon,  Pennsylva¬ 
nia . . . 1,500,000 


50,000,000 


*  Agent  Bank. 


The  notes  will  be  dated  the  date  of 
issue,  will  mature  not  later  than  twelve 
months  from  the  date  thereof,  and  will 
be  prepayable  at  any  time,  in  whole  or 
in  part,  without  penalty  or  premium.  The 
notes  issued  and  sold  to  the  Erie  and  Oil 
City  banks  will  bear  interest  at  the 
prime  rate  of  interest  in  effect  from  time 
to  time  at  Chase.  The  notes  issued  and 
sold  to  the  Buffalo  banks  will  bear 
interest  at  the  prime  rate  of  interest  in 
effect  from  time  to  time  of  each 
individual  bank.  Interest  will  be  payable 
monthly  until  the  principal  amount  is 
paid  in  fulL  Hiere  will  be  no 
commitment  fee  or  any  closing  or 
related  costs  in  connection  with  the 
above  borrowings. 

National  proposes  to  use  the  proceeds 
from  the  sale  of  such  short-term  notes  to 
acquire  for  cash  from  time  to  time  up  to 
$30,000,000  aggregate  principal  amount 
at  any  one  time  outstanding  of  short¬ 
term  unsecured  notes  proposed  to  be 
issued  by  Supply  Corporation.  Each  note 
will  be  dated  the  date  and  bear  the 
effective  interest  rate  of  the  related 
short-term  notes  of  National.  Each  note 
will  mature  within  twelve  months  from 
its  date  of  issue,  with  interest  payable 
monthly  until  the  principal  amount  is 
paid  in  full.  Supply  Corporation  will 
have  the  option  to  prepay  any  note 
issued  pursuant  to  this  transaction  at 
any  time  or  from  time  to  time,  in  whole 
or  in  part,  without  penalty  or  premium, 
upon  payment  of  all  interest  accrued  on 
the  principal  amount  so  prepaid  to  the 
date  of  such  prepayment. 

Supply  Corporation  intends  to  use  the 
proceeds  from  the  sale  of  its  notes  for 
working  capital  and  to  purchase  gas 
placed  in  storage  during  the  summer 
months.  Repayment  of  these  notes  by 
Supply  Corporation  will  be  made  as  gas 
is  withdrawn  from  storage  and  sold  and 
from  funds  generated  internally. 

Finally,  it  is  stated  that  during  1980, 
Supply  Corporation  will  have  excess 
cash  resulting  from  the  sale  by  Supply 
Corporation  of  gas  withdrawn  from 
storage.  Thus,  Supply  Corporation  and 
Distribution  Corporation  request 
authority  during  the  period  from  January 
21. 1980,  throu^  December  31, 1980,  for 
Supply  Corporation  to  loan  and  reloan 
to  Distribution  Corporation  excess  cash 
generated  as  a  result  of  the  sale  by 
Supply  Corporation  of  gas  withdrawn 
from  storage  to  the  extent  that  such  cash 
is  available  and  is  required  by 
Distribution  Corporation  for  working 
capital,  but  not  in  excess  of  $50,000,000 
aggregate  principal  amount  at  any  one 
time  outstanding.  Tlie  funds  would  be 
loaned  in  exchange  for  unsecured  notes 
maturing  within  one  year.  Interest  will 
be  payable  monthly,  at  the  commercial 


paper  rate  applicable  to  National  in 
effect  at  the  time  the  loan  is  made. 
Distribution  Corporation  will  have  the 
option,  after  payment  of  all  notes  of 
prior  maturity,  to  prepay  any  such  note 
at  any  time  or  from  time  to  time  in 
whole  or  in  part,  without  premium,  upon 
payment  of  all  interest  accrued  on  the 
principal  amount  so  prepaid  to  the  date 
of  such  prepayment.  Distribution 
Corporation  proposes  to  repay  these 
loans  through  monies  received  as  a 
result  of  bank  borrowings  or  the  sale  of 
commercial  paper  by  National  as 
outlined  above. 

It  has  been  requested  that 
authorization  be  granted  to  hie  on  a 
quarterly  basis  certificates  under  Rule 
24  with  respect  to  the  proposed 
transactions  and  that  the  issuance  and 
sale  of  the  commercial  paper  be 
exempted  fi*om  competitive  bidding 
pursuant  to  Rule  50(a)(5). 

A  statement  of  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  is  to  be  filed  by 
amendment  It  is  stated  that  no  state  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given.  That  any 
interested  person  may,  not  later  than 
January  17, 1980  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notiHed  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 
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For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

|FR  Doc.  79-39868  Filed  12-31-79;  8:45  ain| 

BILUNQ  CODE  8010-01-M 

[Rel.  No.  21341;  70-5831] 

National  Fuel  Gas  Co.  and  National 
Fuel  Gas  Supply  Corp^  Proposal  To 
Extend  Expiration  Oates  of 
Intrasystem  Loans 

December  14, 1979. 

Notice  is  hereby  given  that  National 
Fuel  Gas  Company  ("National”),  30 
Rockefeller  Plaza,  New  York,  New  York 
10020,  a  registered  holding  company, 
and  National  Fuel  Gas  Supply 
Corporation  (“Supply"),  308  Seneca 
Street,  Oil  City,  Pennsylvania  16301,  a 
wholly-owned  subsidiary  of  National 
have  filed  a  post-effective  amendment  to 
an  application-declaration  previously 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act”),  designating  Sections 
6(a),  7,  g(a),  10, 12(b)  and  12(f)  of  the  Act 
and  Rules  43  and  45  promulgated 
thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  amended 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  order  dated  May  10, 1976  in  this 
matter  (HCAR  No.  19521)  the 
Commission,  among  other  actions, 
authorized  National  to  loan  to  Supply  a 
portion  of  the  proceeds  of  National's 
unsecured  short-term  borrowings  from 
The  Chase  Manhattan  Bank,  N.A. 
(“Chase”)  and  a  portion  of  the  proceeds 
of  National's  sale  of  preferred  stock. 

Pursuant  to  such  authorization 
National  issued  and  sold  a  twelve- 
month  note  in  the  amount  of  $4,900,000 
to  Chase  on  December  31, 1976  and 
loaned  the  proceeds  to  Supply  in 
exchange  for  Supply's  note  maturing 
December  31, 1977.  Supply  used  the 
$4,900,000  for  construction  at  existing 
wells.  Although  National  prepaid  its 
note  to  Chase,  Supply's  corresponding 
note  to  National  was  not  prepaid. 
National  also  issued  and  sold 
$30,000,000  of  its  preferred  stock 
pursuant  to  the  May  10, 1976  order  of  the 
Commission,  and  loaned  $5,000,000  of 
the  proceeds  to  Supply  in  exchange  for 
Supply's  note  maturing  December  31, 
1977. 

When  National  and  its  subsidiaries 
filed  the  above  application-declaration, 
it  was  anticipated  that  all  necessary 
approvals,  including  that  of  the  Federal 
Energy  Regulatory  Commission 


(“FERC”)  would  be  received  by 
December  31, 1977,  so  that,  among  other 
things,  (a)  Supply  Corporation  would  be 
permitted  to  transfer,  and  National  Gas 
Storage  Corporation  (“Storage”)  would 
be  permitted  to  acquire  from  Supply, 
facilities,  materials  and  preliminary 
development  at  certain  operating  and 
undeveloped  storage  areas  ("Storage 
Project”)  and  (b)  Storage  would  be 
permitted  to  issue  certain  of  its 
securities  to  Supply  and  to  National. 

Due  to  delays  in  the  proceedings  before 
the  FERC,  the  Commission  authorized 
the  extension  of  the  maturity  of  Supply’s 
$4,900,000  note  to  National  by  order 
dated  September  20, 1977  (HCAR  20181). 
The  maturity  date  was  extended  from 
December  31, 1977  to  December  31, 1978. 
The  Commission  also  authorized  the 
extension  of  the  maturity  of  Supply’s 
$5,000,000  note  to  National  from 
December  31, 1977  to  December  31, 1978, 
by  its  order  dated  December  14, 1977 
(HCAR  20317).  Further  delays  in  the 
FERC  proceedings  necessitated  a  further 
extension  of  the  maturity  date  of  such 
notes  to  December  31, 1979,  which  the 
Commission  authorized  in  its  order 
dated  December  27, 1978  (HCAR  20848). 
After  prolonged  proceedings,  FERC 
issued  an  order  in  June,  1979,  which 
directed  that  the  development  of  the 
storage  project  should  proceed  in 
phases.  The  order  also  authorized 
“Phase  I”  of  the  storage  project,  and 
Supply  has  undertaken  certain 
construction  activities  in  accordance 
with  such  FERC  order.  However,  due  to 
the  delay  in  the  FERC  proceedings,  it  is 
not  anticipated  that  Storage  will  begin 
operations  and  start  rendering  storage 
service  to  non-afHliated  customers  until 
April,  1980. 

Accordingly,  National  and  Supply 
propose  that  the  authorization  given 
National  to  loan  and  of  Supply  to 
borrow,  be  extended,  so  that  National 
may;  (1)  loan  or  reloan  $4,900,000  to 
Supply  in  exchange  for  a  promissory 
note  maturing  at  ^e  earlier  of  December 
31, 1980  or  the  date  of  completion  of  the 
capitalization  of  Storage  on  the  same 
terms  as  authorized  by  the 
Commission’s  previous  orders  in  this 
matter,  and  (2)  loan  or  reloan  $5,000,000 
to  Supply  Corporation  in  exchange  for  a 
promissory  note  maturing  at  the  earlier 
of  December  31, 1980  or  the  date  of 
completion  of  the  capitalization  of 
Storage  on  the  same  terms  as  authorized 
by  the  Commission's  previous  orders  in 
this  matter. 

It  is  stated  that  no  special  or 
separable  fees,  commissions  or 
expenses  will  be  incurred  in  connection 
with  the  proposed  transactions.  It  is 
further  stated  that  no  state  or  federal 


commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  7, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  frling  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notiBed  if  the  Conunission  should 
order  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 

D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of 
attorney  at  law,  by  certificate)  should  be 
fried  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  79-39863  Filed  12-31-79;  8:45  am) 

BILUNQ  CODE  8010-01-M 

[Rel.  No.  6168;  18-37] 

Monroe  Clinic  Employees’  Retirement 
Plan;  Filing  of  Application 

December  14, 1979. 

Notice  is  hereby  given  that  the 
Monroe  Clinic  (“Applicant”),  1515  Tenth 
Street,  Monroe,  W1  53566,  a  Wisconsin 
partnership  providing  health  care  to 
Monroe,  Wisconsin  and  surrounding 
areas,  on  February  16, 1979  filed  an 
application  for  an  exemption  from  the 
registration  requirements  of  the 
Securities  Act  of  1933  (“Act”)  for  any 
participations  or  interests  issued  in 
connection  with  the  Monroe  Clinic 
Employees’  Retirement  Plan  (“Plan”). 

All  interested  persons  are  referred  to 
that  application,  which  is  on  file  with 
the  Commission,  for  the  facts  and 
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representations  contained  therein, 
which  are  summarized  below. 

Introduction 

The  Plan  covers  Applicant’s 
employees  and  each  partner  who  does 
not  have  more  than  a  10  percent  interest 
in  the  net  earnings  of  Applicant.  Each 
person  who  is  eligible  and  has 
completed  three  years  of  employment 
with  Applicant  automatically 
participates  in  the  Plan.  As  of  January  1, 
1979, 126  employees  and  38  partners 
were  participating  in  the  Plan.  Applicant 
states  that  the  Plan  is  of  the  type 
commonly  referred  to  as  a  “Keogh”  plan, 
which  covers  persons  (in  this  case. 
Applicant’s  partners)  who  are 
employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Internal  Revenue 
Code  of  1954,  as  amended  (the  “Code”), 
and,  therefore,  is  excepted  from  the 
exemption  provided  by  Section  3(a)(2)  of 
the  Act  for  interests  or  participations  in 
the  employee  benefit  plans  of  certain 
employers.  Section  3(a)(2)  of  the  Act 
provides,  however,  that  the  Commission 
may  exempt  from  the  provisions  of 
Section  5  of  the  Act  any  interest  or 
participation  issued  in  connection  with  a 
pension  or  profit-sharing  plan  which 
covers  employees,  some  or  all  of  whom 
are  employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  that  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Description  and  Administration  of  the 
Plan 

Applicant  states  that  the  Plan  was 
established  by  Applicant  in  1968,  and 
was  amended  and  restated  in  its 
entirety  to  comply  with  the  Employee 
Retirement  Income  Security  Act  of  1974 
(“ERISA”).  The  Internal  Revenue 
Service  has  issued  a  ruling  to  the  effect 
that  the  Plan,  as  so  amended  and 
restated,  continues  to  be  a  qualified  plan 
under  Section  401  of  the  Code.  The  Plan 
is  subject  to  the  fiduciary  standards  and 
full  reporting  and  disclosure 
requirements  of  ERISA. 

Applicant  makes  mandatory 
contributions  to  the  Plan  on  behalf  of 
participants,  and  participants  may  make 
voluntary  contributions  to  the  Plan.  Both 
mandatory  and  voluntary  contributions 
are  based  on  a  percentage  of 
compensation,  with  certain  limitations. 

Applicant  states  that  the  Plan  is 
funded  through  a  single  employer  trust 
(“Trust”),  with  Norfliem  Trust  Company 
(‘Trustee”),  an  Illinois  Corporation, 
acting  as  trustee. 


The  Plan  is  administered  by 
Applicant’s  Executive  and 
Administration  Committees.  The 
Executive  Committee,  consisting  of  six 
partners,  has  authority  to  contract  with 
the  Trustee  and  to  appoint  investment 
managers.  It  also  has  authority  to 
establish  a  funding  policy  and  to  select 
and  remove  the  five  members  of  the 
Administration  Committee,  which  has 
general  authority  to  supervise  the  Plan’s 
administration,  including  interpreting 
the  Plan,  determining  eligibility,  and 
computing  benefits.  Both  Committees 
are  authorized  to  employ,  and  have 
employed,  attorneys,  empolyee  benefit 
consultants  and  others  to  assist  in  the 
administration  of  the  Plan. 

All  Plan  contributions  are  directed  to 
the  Trust.  The  Trustee  has  broad 
discretionary  authority  with  respect  to 
the  investment  of  assets,  but  is  subject 
to  the  funding  policy  established  by  the 
Executive  Committee. 

Participants  may  direct  contributions 
to  a  Balanced  Fund,  a  Fixed  Income 
Fund,  or  a  combination  of  the  two. 
Applicant  states  that  the  Executive 
Committee,  during  1978,  contracted  with 
an  independent  consulting  firm.  Defined 
Compensation  Administrators,  Inc.,  for 
its  review  of  the  Plan’s  investments  and 
for  an  analysis  of  various  fixed  income 
contracts  available  from  several 
insurance  companies.  Based  on  the 
consultant’s  report,  the  Executive 
Committee  has  proposed  that  the  Plan’s 
Fixed  Income  Fund  be  invested  in  a 
group  annuity  contract  issued  by  Aetna 
Life  Insurance  Company. 

Discussion 

Applicant  contends  that  were  it  a 
corporation,  rather  than  a  partnership, 
interests  or  participations  issued  in 
connection  with  the  Plan  would  be 
exempt  from  registration  under  Section 
3(a)(2)  of  the  Act  because  no  person 
who  would  be  an  “employee”  within  the 
meaning  of  Section  401(c)(1)  of  the  Code 
would  participate  in  the  Plan.  Appliceint 
argues  that  the  mere  fact  that  it 
conducts  its  business  as  a  partnership 
rather  than  as  a  corporation  should  not 
result  in  a  requirement  that  interests  in 
the  Plan  be  registered  under  the  Act. 

Applicant  also  maintains  that  were 
the  Firm’s  partners  not  permitted  to 
participate  in  the  Plan,  the  interests  or 
participations  issued  in  connection  with 
the  Plan  would  be  exempt  under  Section 
3(a)(2),  since  no  other  persons  covered 
by  the  Plan  would  be  “employees” 
within  the  meaning  of  Section  410(c)(1) 
of  the  Code.  Applicant  argues  that  there 
is  no  valid  basis  for  a  contrary  result 
merely  because  the  Plan  also  covers 
partners  in  the  Firm. 


Applicant  also  states  that  the 
characteristics  of  the  Plan  are 
essentially  typical  of  those  maintained 
by  many  single  corporate  employers  and 
that  the  legislative  history  of  the 
relevant  language  in  Section  3(a)(2)  of 
the  Act  does  not  suggest  any  intent  on 
the  part  of  Congress  that  interests 
issued  in  connection  with  single¬ 
employer  Keogh  plans  necessarily 
should  be  registered  under  the  Act. 
Applicant  argues  that  its  Plan  is 
distinguishable  from  multi-employer 
plans  or  uniform  prototype  plans 
designed  to  be  marketed  by  a 
sponsoring  financial  institution  or 
promoter  to  numerous  unrelated  self- 
employed  persons  and  that  these  latter 
plans  are  ^e  type  of  plans  Congress 
intended  to  exclude  from  the  Section 
3(a)(2)  exemption. 

Applicant  states  that  the  Plan  is  not  a 
master  or  prototype  plan  marketed  to 
the  public  by  a  sponsoring  financial 
institution,  and  Plan  assets  are  not 
invested  in  any  such  master  or 
prototype  plan  or  commingled  with 
assets  of  any  other  plans  or  collective 
funds. 

Applicant  notes  that  it  has  employed 
independent  experts  in  connection  with 
legal,  accounting  and  investment  advice 
and  management  necessary  to  assist  the 
Executive  Committee  and 
Administration  Committee  in 
administration  of  the  Plan.  Moreover, 
the  Trustee  exercises  discretionary 
authority  with  respect  to  the  investment 
of  Plan  assets.  According  to  Applicant, 
these  facts  establish  that  Applicant  is 
able  to  represent  adequately  its  interests 
and  those  of  all  participants  in  the  Plan. 
Applicant  believes  that  the  rigorous 
disclosure  requirements  of  ERISA  and 
the  fiduciary  standards  imposed 
thereunder  are  adequate  to  provide  full 
protection  to  participants. 

For  all  of  the  foregoing  reasons. 
Applicant  believes  that  the  Commission 
should  issue  an  order  finding  that  an 
exemption  from  the  provisions  of 
Section  5  of  the  Act  for  interests  or 
participations  issued  in  connection  with 
the  Plan  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  9, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
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thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  January 
9, 1980,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A  Fitzsimmons, 

Secretary. 

[FR  Doc.  Ts-ssese  Filed  12-31-79;  8:45  am] 

BiaiNG  CODE  U10-01-M 


[Rel.  No.  21342;  70-6384] 

New  England  Electric  System; 
Proposed  Issue  and  Sale  of  Common 
Stock  Pursuant  to  Employee’s  Share 
Ownership  Plan  and  Request  for 
Exemption  From  Competitive  Bidding 

December  14, 1979. 

Notice  is  hereby  given  that  New 
England  Electric  System  (“NEES”),  25 
Research  Drive,  Westborough, 
Massachusetts  01581,  a  registered 
holding  company,  has  filed  an 
application-declaration  and  an 
amendment  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  Holdi^  Company  Act  of  1935 
("Act”),  designating  Sections  6(a)  and  7 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
delcaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

NEES  and  its  subsidiaries  propose  to 
establish  The  New  England  Electric 
System  Companies  Incentive  Thrift  Plan 
("Plan”).  Pursuant  to  the  Plan,  NEES 
proposes  to  issue  and  sell  from  time  to 
time  through  December  31, 1984,  up  to 
1,000,000  shares  of  its  authorized  but 
unissued  common  shares,  $1  par  value. 
Under  the  Plan,  employee  contributions 
will  be  supplemented  by  employer 
contributions,  part  of  which  will  be 
determined  by  corporate  performance. 
The  proceeds  from  the  sale  will  be  used 


for  investment  in  NEES’  subsidiaries  or 
for  payment  of  NEES’  indebtedness. 

Participating  companies  are  NEES, 
Granite  State  Electric  Company, 
Massachusetts  Electric  Company,  the 
Narragansett  Electric  Company,  New 
England  Power  Company  and  New 
England  Power  Service  Company 
(“Employers”).  Each  employee  of  a 
participating  company  who  is  not 
included  in  a  unit  of  employees  covered 
by  a  collective  bargaining  agreement 
and  who  has  completed  one  year  of 
service  is  eligible  to  participate  in  the 
Plan. 

Participants  may  contribute  from  1% 
to  11%  of  their  compensation  to  the  Plan. 
Each  participant’s  contribution  up  to  3% 
will  be  a  Basic  Contribution. 
Contributions  in  excess  of  3%  will  be  a 
Supplemental  Contribution.  Participants 
may  change  the  percentage  of  their 
contributions  on  the  first  day  of  any 
month. 

The  Employers  shall  contribute 
monthly  on  behalf  of  each  participant  an 
amount  equal  to  50%  of  the  participant’s 
Basic  Contribution.  In  addition,  the 
Employers  will  make  an  annual 
contribution  equal  to  a  percentage  of  the 
participant’s  total  Basic  Contributions 
during  the  year.  Such  percentage  shall 
be  lilted  to  the  NEES  companies  return 
on  average  common  equity  for  the  year. 
For  each  0.1%  that  the  return  on  average 
common  equity  exceeds  12%,  an 
additional  2%  of  the  participant’s  Basic 
Contributions  for  the  year  will  be 
contributed  by  the  Employers,  up  to  a 
maximum  ad^tional  contribution  of 
50%,  There  will  be  no  matching  of 
participant’s  Supplemental 
Contributions  by  the  Employers. 

The  monthly  contributions  made  by 
participants  and  Employers  shall  be 
remitted  to  the  trustee,  the  First 
National  Bank  of  Boston,  and  credited  to 
the  individual  accounts  of  participants. 
Each  participant’s  contribution  shall  be 
invested  by  the  trustee,  as  directed  by 
the  participant,  in  one  or  more  of  the 
following  three  funds:  (a)  the  Fixed 
Income  Fund,  which  will  earn  a 
guaranteed  minimum  rate  of  return;  (b) 
the  Equities  Fund,  consisting  of  stocks 
(or  bonds  or  other  securities  convertible 
into  stocks),  and  similar  types  of  equity 
investments,  but  excluding  the 
Employer’s  securities:  and  (c)  the  NEES 
Share  Fund  consisting  of  NEES  common 
shares  purchased  in  the  open  market  or 
from  NEES.  Employer  Contributions  on 
behalf  of  participants  shall  be  invested 
entirely  in  NEES  common  shares. 
Participants  contributions  are  fully 
vested  at  all  times.  Employer 
contributions  shall  become  vested  at  the 
earlier  of  (a)  the  end  of  the  fourth  year 
of  Plan  participation  or  (b)  the 


participants  retirement  at  age  61  or  later, 
total  and  permanent  disability,  death  or 
termination  by  employer  without  cause. 

Participants  may,  subject  to  certain 
restrictions,  apply  for  distribution  of  a 
portion  or  all  of  the  balance  in  their 
accounts.  In  the  case  of  retirement, 
participants  may  elect  one  of  several 
methods  of  distribution. 

The  administrative  expenses  of  the 
Plan  shall  be  paid  by  the  Employers. 
Brokerage  fees,  commissions,  taxes  and 
expenses  incident  to  the  income  or 
assets  of  the  trust  or  the  purchase  or 
sale  of  securities  will  be  paid  by  the 
participants. 

At  the  discretion  of  the  Retirement 
Trust  Committee,  the  responsibility  for 
the  investment  management  of  the  Plan 
assets  held  in  each  fund  may  be  divided 
among  one  or  more  investment 
managers.  The  Incentive  Thrift  Plan 
Committee  shall  be  the  named  fiduciary 
who  shall  have  authority  to  control  and 
manage  the  operation  and 
administration  of  the  Plan. 

No  amendment  of  the  Plan  may  be 
made  which  will  (1)  deprive  any 
participant  or  beneficiary  of  any  part  of 
an  account  existing  on  the  date  of  such 
amendment;  (2)  result  in  the  reversion  to 
an  Employer  of  any  part  of  the  funds 
contrary  to  the  provisions  of  the  Plan;  or 
(3)  increase  the  duties  or  liabilities  of 
the  trustee  without  its  written  consent. 
Any  employer,  with  the  written  consent 
or  vote  of  the  board  of  directors  of  each 
other  employer,  may  terminate  the  Plan 
at  anytime. 

NEES  requests  an  exemption  from  the 
competitive  bidding  requirements  of 
Rule  50  for  such  issuance  and  sale 
pursuant  to  Rule  50(a)(5). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  will  be  supplied  by 
amendment.  It  is  stated  that  no  state 
commission  or  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  9, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration,  as  amended,  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
applicant-declarant  at  the  above-stated 
address,  and  proof  of  service  (by 
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affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  amended 
or  as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  fi'om 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  79-39865  Piled  12-31-79;  8:45  a.m.] 

BILLING  CODE  M10-01-M 

[Rel.  No.  10992;  812-4553] 

Oppenheimer  Special  Fund,  Inc.;  Filing 
of  Application 

December  21, 1979. 

Notice  is  hereby  given  that 
Oppenheimer  Special  Fund,  Inc. 

("Fund"),  1  New  York  Plaza,  New  York, 
New  York  10004,  a  Maryland 
corporation  registered  under  the 
Investment  Company  Act  of  1940 
(“Act”)  as  an  open-end,  diversified 
management  investment  company,  filed 
an  application  on  October  16, 1979,  and 
an  amendment  thereto  on  December  17, 
1979,  pursuant  to  Section  6(c)  of  the  Act 
for  an  order  of  the  Commission 
exempting  the  Fund  from  Section  22(c) 
of  the  Act  and  Rule  22c-l  thereunder  to 
permit  the  issuance  of  Fund  shares  in 
exchange  for  substantially  all  the  assets 
of  Moneco,  Inc.  (“Moneco”),  a  Nevada 
corporation  operating  as  an  investment 
company  without  registration  under  the 
Act  pursuant  to  Section  3(c)(1)  of  the 
Act,  at  a  price  based  on  the  current  net 
asset  value  of  Fund  shares  as  of  the 
close  of  trading  on  the  New  York  Stock 
Exchange  on  the  day  preceding  the 
exchange,  and  exempting  the  Fund  fi'om 
the  provisions  of  Section  22(d)  of  the  Act 
to  permit  the  proposed  exchange  of 
Fund  shares  without  a  sales  charge,  and 
pursuant  to  Section  17(b)  of  the  Act 
exempting  the  proposed  exchange  of 
Fund  shares  from  the  provisions  of 
Section  17(a)  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 


contained  therein,  which  are 
summarized  below. 

The  application  states  that  the  Fund 
and  Moneco  will  enter  into  an 
Agreement  and  Plan  of  Reorganization 
(“Agreement”)  whereby  substantially  all 
the  assets  of  Moneco  will  be  transferred 
to  the  Fund  in  exchange  for  shares  of  its 
voting  capital  stock,  llie  Fund  states 
that  it  had  net  assets  of  approximately 
$40  million  as  of  September  30, 1979,  and 
that  Moneco  had  total  net  assets  of 
$3,393,031  as  of  August  31, 1979. 
According  to  the  application,  the 
number  of  Fund  shares  to  be  issued  to 
Moneco  will  be  determined  by  dividing 
the  aggregate  market  value  of  the 
Moneco  assets  to  be  transferred  to  the 
Fund  by  the  net  asset  value  per  share  of 
the  Fund,  both  of  which  shall  be 
determined  as  of  the  valuation  date  as 
defined  in  the  Agreement.  The 
application  states  that  no  adjustment 
will  be  made  for  any  realized  or 
unrealized  capital  gain  of  either  the 
Fund  or  Moneco  because  each  party 
believes  that  the  benefits  and  detriments 
that  may  arise  from  the  variance  of  the 
net  unrealized  capital  gains  of  each 
party  are  too  indefinite  to  warrant  any 
adjustment  in  the  exchange  formula,  llie 
Fund  represents  that  neither  company  is 
expected  to  have  a  material  amount  of 
net  realized  capital  gains  or  losses  on 
the  valuation  date.  The  application 
indicates  the  each  company  will  bear  its 
own  expenses  incurred  by  reason  of  the 
transaction.  According  to  the 
application,  a  cash  reserve  will  be 
retained  by  Moneco  in  an  amount 
sufficient  in  the  judgment  of  its  board  of 
directors  to  pay  its  liabilities  and 
expenses  of  liquidation  and  dissolution. 
The  Fund  represents  that  the  cash 
reserve  will  not  exceed  10%  of  Moneco’s 
net  assets  or  30%  of  its  gross  assets  and 
any  part  of  the  cash  reserve  not  used  for 
the  payment  of  such  liabilities  and 
expenses  will  be  distributed  to  Moneco 
shareholders. 

None  of  the  directors  or  officers  of 
Moneco  are  affiliated  with  the  Fund  or 
Oppenheimer  Management  Corporation 
(“OMC”),  the  Fund’s  investment  adviser, 
except  Mr.  A.  P.  Kibbe,  the  chief 
executive  officer  and  a  director  of 
Moneco.  Mr.  Kibbe  is  a  director  of  the 
Fund  and  seven  other  registered 
investment  companies  advised  by  OMC. 
Mr.  Kibbe  and  his  wife  each  own  18.28% 
of  the  stock  of  Moneco. 

Rule  22c-l,  adopted  pursuant  to 
Section  22(c)  of  the  Act,  provides  in 
pertinent  part,  that  redeemable 
securities  of  registered  investment 
companies  must  be  sold,  redeemed,  or 
repurchased  at  a  price  based  on  the 
current  net  asset  value  (computed  on 


each  day  during  which  the  New  York 
Stock  Exchange  is  open  for  trading  not 
less  fiequently  than  once  daily  as  of  the 
time  of  the  close  of  trading  on  such 
Exchange)  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

The  application  states  that  under  the 
Agreement,  shares  of  the  Fund  and  the 
assets  of  Moneco  will  be  valued  as  of 
the  time  of  the  close  of  trading  on  the 
New  York  Stock  Exchange  on  January 
15, 1980,  or  such  earlier  or  later  date  as 
may  be  agreed  to  by  the  parties  (“the 
Valuation  Time”)  and  the  issuance  of 
Fund  shares  in  exchange  for  Moneco 
assets  will  occiu-  on  the  next  full 
business  day  following  the  Valuation 
Time,  and  may  not  be  in  compliance 
with  Rule  22c-l.  The  Fund  states  that  it 
will  be  impracticable  to  comply  with 
Section  22(c)  and  Rule  22(c)-l,  because 
the  number  of  Fund  shares  to  be  issued 
is  determined  by  dividing  the  net  asset 
value  per  share  of  the  Fund  into  the  total 
net  assets  of  Moneco  available  for 
acquisition  and  that  such  a  computation 
can  be  made  only  after  the  close  of 
business  when  both  portfolios  can  be 
fully  valued.  The  Fund  believes  that 
valuation  of  Fund  assets  at  the 
Valuation  Time  on  the  last  business  day 
immediately  preceding  the  date  of 
exchange  will  be  fair  to  its  shareholders 
and  will  not  present  any  of  the  potential 
for  abuse  that  Rule  22c-l  was  designed 
to  prohibit. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  a  registered  open- 
end  investment  company  may  sell  its 
shares  only  at  a  current  public  offering 
price  described  in  the  prospectus.  The 
application  states  that  since  shares  of 
the  Fund  to  be  issued  to  Moneco  will  not 
be  subject  to  the  sales  charge  described 
in  the  Fund's  prospectus,  an  order  of 
exemption  fiom  Section  22(d)  of  the  Act 
is  necessary  if  the  proposed  transaction 
is  to  comply  with  the  Act. 

It  is  further  represented  that  the 
granting  of  the  requested  exemption 
fiom  Sections  22(c)  and  22(d)  of  the  Act 
and  Rule  22c-l  thereunder  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  or  transaction  from  any 
provision  under  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
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investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Section  2(a)(3)  provides,  in  pertinent 
part,  that  an  affiliated  person  of  another 
person  means  any  person  directly  or 
indirectly  owning  5  percentum  or  more 
of  the  outstanding  voting  securities  of 
such  other  person,  any  person  5 
percentum  or  more  of  whose 
outstanding  voting  securities  are  directly 
or  indirectly  owned  by  such  other 
person  and  any  officer  or  director  of 
such  other  person.  The  application 
states  that  Mr.  Kibbe,  as  a  director  of 
the  Fund,  is  an  affiliated  person  of  the 
Fund.  The  application  also  states  that 
Moneco  is  an  affiliated  person  of  Mr. 
Kibbe  because  he  may  control  Moneco 
within  the  meaning  of  the  Act,  and  thus 
Moneco  might  be  deemed  to  be  an 
affiliate  of  an  affiliate  of  the  Fund. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlawful 
for  an  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  person,  knowingly  to  sell 
to  or  purchase  from  such  registered 
investment  company  any  security  or 
other  property.  Because  Moneco  may  be 
deemed  an  affiliated  person  of  an 
affiliated  person  of  the  Fund,  any 
disposition  of  portfolio  securities  by 
Moneco  to  the  Fund  or  any  acquisition 
by  the  Fund  of  portfolio  securities  of 
Moneco  pursu  ..nt  to  the  Agreement 
might  be  prohibited  by  Section  17(a)  of 
the  Act.  Section  17(b)  of  the  Act 
provides,  in  pertinent  part,  that  the 
Commission,  upon  application,  shall 
exempt  a  proposed  transaction  from  the 
provisions  of  Section  17(a)  of  the  Act  if 
evidence  establishes  that  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
fair  and  reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  the  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act.  The  Fund  has 
requested  an  order  pursuant  to  Section 
17(b)  of  the  Act  exempting  the  proposed 
transaction  from  the  provisions  of 
Section  17(a)  of  the  Act. 

The  Fund  submits  that  the  proposed 
transaction  represents  an  opportunity 
for  the  Fund  to  acquire  a  substantial 
portion  of  portfolio  securities  without 
the  necessity  of  paying  brokerage 
conunissions.  The  application  also 
states  that  the  assets  to  be  acquired  by 
the  Fund  are  substantially  similar  to 
assets  it  already  holds,  thus  reducing  the 
need  to  sell  any  of  the  securities  to  be 
acquired  from  Moneco  other  than  as  the 
result  of  subsequent  investment 


decisions.  Based  upon  the  portfolio  of 
Moneco  on  November  30. 1979,  if  the 
transaction  had  occurred  on  that  date,  it 
is  asserted  that  an  investment  decision 
to  retain  the  security  position  would 
have  been  made  by  the  Fund  with 
respect  to  more  than  90%  of  the  value  of 
the  securities  acquired  from  Moneco. 
The  Fund  represents  that  it  will  benefit 
from  a  reduction  in  its  projected  per 
share  expenses  due  to  a  reduced 
expense  ratio  that  can  be  expected  from 
a  larger  fund. 

The  Fund  further  submits  that  the 
terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  to  the 
Fund  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned.  In 
this  regard,  it  is  asserted  that  Mr.  Kibbe 
did  not  participate  in  any  of  the 
negotiations  between  Moneco  and  the 
Fund  concerning  the  Agreement 
between  the  Fund  and  Moneco  nor  did 
he  participate  in  the  consideration  of 
approval  of  the  Agreement  by  the  Fund’s 
Board  of  Directors.  The  application 
states  that  Mr.  Kibbe  has  advised  the 
Fund  that  he  has  no  interests  or 
relationships  with  the  Fund,  its  affiliates 
or  with  Moneco  that  are  not  disclosed  in 
the  application  and  that  he  will  derive 
no  benefit  from  the  transaction  that  is 
not  also  received  by  the  other 
shareholders  of  Moneco.  The 
application  states  that  no  broker  or 
fmder  has  been  employed  by  either 
party  with  respect  to  the  Agreement  or 
the  transactions  contemplated  therein, 
and  no  Bnder's  fee  will  be  paid  to 
anyone  with  respect  to  the  proposed 
transaction.  The  application  also  states 
that  the  proposed  transaction  is 
consistent  with  the  general  purposes  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  14, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 


an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

(FR  Doc.  Ts-assee  Filed  12-31-79;  S;45  am| 

BILUNQ  CODE  801(M>1-M 


[Release  No.  21349;  70-6067] 

Pennsylvania  Electric  Co.  and  Nineveh 
Water  Co.;  Proposed  Cash  Capital 
Contributions  to  Water  Company 
Subsidiary 

December  21, 1979. 

Notice  is  hereby  given,  That 
Pennsylvania  Electric  Company 
(“Penelec”),  an  electric  utility  subsidiary 
company  of  General  Public  Utilities 
Corporation,  a  registered  holding 
company,  and  Nineveh  Water  Company 
(“Nineveh”),  1001  Broad  Street, 
Johnstown,  Pennsylvania  15907,  a  water 
company  subsidiary  of  Penelec,  have 
filed  with  this  Commission  a  further 
post-effective  amendment  to  their 
application-declaration  in  this 
proceeding  pursuant  to  Section  12(b)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”)  and  Rule  45  promulgated 
thereunder  regarding  the  following 
proposed  transaction.  All  interested 
persons  are  referred  to  the  amended 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

In  accordance  with  orders  in  this 
proceeding  dated  December  22, 1977, 
and  February  15, 1979  (HCAR  Nos.  20333 
and  20922),  Nineveh  has  issued  $915,000 
of  its  demand  notes  to  Penelec  in  order 
to  obtain  funds  to  repair  facilities 
damaged  by  the  July  1977  flood  in 
Johnstown,  Pennsylvania  and  to  modify 
the  Findley  Run  Dam.  It  is  stated  that 
Nineveh  applied  to  the  U.S.  Small 
Business  Administration  for  a  disaster 
relief  loan  in  the  amount  of  $1,230,600, 
the  proceeds  of  which  loan  were  to  be 
used  by  Nineveh  to  repay  such  demand 
notes.  Because  certain  of  the  conditions 
imposed  by  the  Small  Business 
Administration  upon  such  loan  were  not 
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acceptable  to  Nineveh  and  Penelec,  the 
authorization  with  respect  to  such  loan 
was  cancelled.  (The  Hling  with  this 
Commission  with  respect  to  such  loan 
(File  No.  70-6201)  was  withdrawn  on 
August  23, 1979.) 

Penelec  now  proposes  that  the 
demand  notes  be  converted  to  cash 
capital  contributions.  In  additon, 
Nineveh  will  require  an  additional 
$68,500  for  construction  purposes  in 
1980,  and  Penelec  also  proposes  to 
provide  such  additional  funds  by  cash 
capital  contributions.  Accordingly,  it  has 
been  requested  that  an  order  be  issued 
authorizing  Penelec  cash  capital 
contributions  to  Nineveh  through 
December  31, 1980,  in  the  aggregate 
amount  of  $983,500,  $915,000  of  which 
will  represent  the  conversion  of  the 
demand  notes  to  capital  contributions 
and  the  balance,  $68,500,  will  represent 
additional  cash  capital  contributions  in 
1980. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  to  be  filed  by 
amendment.  It  is  stated  that  no  state  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given.  That  any 
interested  person  may,  not  later  than 
January  15, 1980,  request  in  writing  that 
a  hearing  be  held  in  respect  of  such 
matter,  stating  the  nature  of  his 
interests,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  raised  by 
said  post-effective  amendment  to  the 
application-declaration  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  should  the  Commission  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

(FR  Doc.  79-39650  Filed  12-31-79;  8:45  am] 

WLUNQ  CODE  801(H>1-« 

[Rel.  No.  10994;  812-4544] 

Trust  for  Cash  Reserves;  Filing  of 
Application 

December  21, 1979. 

Notice  is  hereby  given.  That  Trust  for 
Cash  Reserves  (“Applicant”).  421 
Seventh  Avenue,  Pittsburgh, 
Pennsylvania  15219,  registered  under  the 
Investment  Company  Act  of  1940 
(“Act”)  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  October  1, 1979, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder,  to 
the  extent  necessary  to  permit 
Applicant’s  assets  to  be  valued  at 
amortized  cost.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein 
which  are  summarized  below. 

Applicant  states  that  it  is  a  “money 
market”  fund  organized  as  a 
Massachusetts  Business  Trust  and  that 
Cash  Management  Research 
Corporation,  a  wholly-owned  subsidiary 
of  Federated  Investors,  Inc.,  serves  as  its 
investment  adviser.  Applicant  further 
states  that  it  is  designed  as  an 
investment  vehicle  for  investors  with 
temporary  cash  balances  or  cash 
reserves  seeking  current  income 
consistent  with  stability  of  principal  and 
that  its  portfolio  may  be  invested  in  a 
variety  of  money  market  instruments. 
According  to  the  application.  Applicant 
does  not  invest  in  instruments  issued  by 
banks  or  savings  and  loan  associations 
unless  at  the  time  of  investment  they 
have  capital,  surplus  and  undivided 
profits  in  excess  of  $100,000,000  at  the 
date  of  their  most  recently  published 
financial  statements.  The  application 
states  that  investments  in  commercial 
paper  are  limited  to  commercial  paper 
rated  A-1  by  Standard  &  Poor’s 
Corporation,  Prime  1  by  Moody’s 
Investors  Service  or  F-1  by  Fitch 
Investors  Service. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 


faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  seciirity 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  “current  net  asset  value”  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that, 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  “money  market”  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent, 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  “money  market”  fund  to  value 
its  portfolio  instruments  on  an  amortized 
costs  basis  (Investment  Company  Act 
Release  No.  9788,  May  31, 1977). 

Applicant  states  that  experience 
indicates  that  two  features  are 
necessary  in  a  “money  market”  fund:  (1) 
certainty  of  stability  of  principal  and  (2) 
steady  flow  of  predictable  and 
competitive  investment  income. 

Applicant  asserts  that  by  maintaining  a 
portfolio  of  high  quality,  short-term 
money  market  instruments  valued  at 
amortized  cost  it  can  provide  these 
features  to  investors.  Applicant 
represents  that  its  Trustees  . 
(“Management”)  has  properly 
determined  in  good  faith  under  the 
provisions  of  the  Act  to  value  the 
portfolio  of  Applicant  by  use  of  the 
amortized  cost  method  and  that  this 
method  is  in  the  best  interest  of  its 
shareholders.  According  to  the 
application,  experience  has  shown  that, 
given  the  unique  nature  of  Applicant’s 
policies  and  operations,  there  should  be 
a  negligible  discrepancy  between  prices 
obtained  by  the  amortized  cost  method 
and  those  obtained  by  a  market 
valuation  method.  Applicant  further 
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represents  that:  (1)  its  Management  has 
determined  in  good  faith,  in  light  of  the 
characteristics  of  Applicant,  that  the 
amortized  cost  method  of  valuation  of 
portfolio  instruments  is  appropriate  and 
preferable  to  the  use  of  a  market  based 
valuation  method,  and  (2)  its 
Management  has  further  determined  to 
continuously  monitor  valuation 
indicated  by  methods  other  than 
amortized  cost  so  that  any  necessary 
changes  in  the  valuation  method  may  be 
made  to  assure  that  the  valuation 
method  being  used  is  a  fair 
approximation  of  fair  value  in  view  of 
all  pertinent  factors.  Accordingly, 
Applicant  requests  exemptions  from 
Section  2(a)(41]  of  the  Act,  and  Rules 
2a-4  and  22c-l  thereunder,  to  the  extent 
necessary  to  permit  its  assets  to  be 
valued  as  set  forth  in  the  application, 
and  as  described  above,  whether  or  not 
market  quotations  are  available. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant 
Submits  that  the  exemptions  it  requests 
satisfy  these  standards  in  view  of  its 
management  policies  and  the  conditions 
hereinafter  set  forth. 

Applicant  consents  to  the  imposition 
of  the  following  conditions  in  an  order 
granting  the  relief  it  requests: 

1.  In  supervising  Applicant’s 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant’s  investment 
adviser.  Management  undertakes — as  a 
particular  responsibility  within  the 
overall  duty  of  care  owed  to 
shareholders — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
Applicant’s  investment  objectives,  to 
stabilize  Applicant’s  net  asset  value  per 
share,  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  Management  shall  be  the 
following: 

(a)  Review  by  Management,  as  it 
deems  appropriate  and  at  such  intervals 
as  are  reasonable  in  light  of  current 
market  conditions,  to  determine  the 
extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 


Applicant’s  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.* 

(b)  In  the  event  such  deviation  from 
Applicant’s  $1.00  amortized  cost  price 
per  share  exceeds  of  1  percent,  a 
requirement  that  Management  will 
promptly  consider  what  action,  if  any, 
should  be  initiated  by  Management. 

(c)  Where  Management  believes  the 
extent  of  any  deviation  from  Applicant’s 
$1.00  amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  may  include:  redemption 
of  shares  in  kind;  selling  portfolio 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses,  or  to  shorten  the 
average  maturity  of  portfolio 
instruments  of  Applicant;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.  In 
fulfilling  this  condition,  if  the  disposition 
of  a  portfolio  security  results  in  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days,  Applicant  will  invest 
its  available  cash  in  such  a  manner  as  to 
reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as 
soon  as  reasonably  practicable. 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1. 
above,  and  Applicant  will  record, 
maintain  and  preserve  for  a  period  of 
not  less  than  six  years  (the  first  two 
years  in  an  easily  accessible  place)  a 
written  record  of  Management’s 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  its 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of 
Management’s  meetings.  The  documents 

'To  fulfill  this  condition,  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  maricet  conditions  chosen  by 
ManagenMnt  in  the  exercise  of  its  discretion  to  be 
appropriate  indicators  of  value  which  may  include, 
inter  alia,  (1)  quotations  or  estimates  of  maricet 
value  for  individual  portfolio  instruments,  or  (2) 
values  obtained  from  yield  data  relating  to  classes 
of  money  market  instruments  published  by 
reputable  sources. 


preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act,  as  if  such  documents 
were  records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar  denominated  instruments  which 
Management  determines  present 
minimal  credit  risks,  and  which  are  of 
“high  quality’’  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  so  rated,  of 
comparable  quality  as  determined  by 
Management. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  persons  may,  not  later  than 
January  14, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  commission’s  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of  i 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

[FR  Doc.  79-39671  PUed  12-31-79;  845  am) 

BI  LUNG  CODE  S010-01-M 


Federal  Register  /  Vol.  45,  No.  1  /  Wednesday,  January  2,  1980  /  Notices 


121 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

Dextrines  and  Soluble  or  Chemically 
Treated  Starches  Derived  From  Com 
Starch  From  the  European  Community; 
Preliminary  Countervailing  Duty 
Determination 

agency:  U.S.  Customs  Service,  Treasury 
Department 

action:  Preliminary  Countervailing  Duty 
Determination. 

summary:  This  notice  is  to  inform  the 
public  that  a  countervailing  duty 
investigation  has  resulted  in  a 
preliminary  determination  that  the 
European  Community  and  the 
Government  of  the  Netherlands  have 
given  benefits  which  are  considered  to 
be  boimties  or  grants  within  the 
meaning  of  the  countervailing  duty  law 
on  the  manufacture,  production,  or 
exportation  of  dextrines  and  soluble  or 
chemically  treated  starches  derived 
from  com  starch.  A  final  determination 
will  be  made  by  March  17, 1979. 
Interested  parties  are  invited  to 
comment  on  this  action. 

EFFECTIVE  DATE:  January  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Nyschot,  Trade  Analysis 
Division.  U.S.  Customs  Service,  1301 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20229;  telephone  (202)  566-5492. 
SUPPLEMENTARY  INFORMATION: 

On  September  18, 1979,  a  notice  of 
“Receipt  of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation”  was 
published  in  the  Federal  Register  (44  FR 
54149).  The  notice  stated  that  a  petition 
in  satisfactory  form  was  received  on 
August  2, 1979,  from  counsel  on  behalf 
of  Henkel  Corporation,  Edina, 

Minnesota,  alleging  that  payments 
conferred  by  the  European  Community 
(EC)  upon  the  manufacture,  production, 
or  exportation  of  dextrines  and  soluble 
or  chemically  treated  starches  derived 
from  com  starch  constitute  the  payment 
or  bestowal  of  a  bounty  or  grant  within 
the  meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303)  ("the 
Act”).  The  EC  comprises  Belgium, 
Denmark,  the  Federal  Republic  of 
Germany,  France,  Ireland.  Italy, 
Luxembourg,  the  Netherlands,  and  the 
United  Kingdom.  Imports  covered  by 
this  investigation  are  classified  under 
item  493.30,  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA),  and 
include  only  those  dextrines  and  soluble 
or  chemically  treated  starches  derived 
from  com  starch. 

On  the  basis  of  an  investigation 
conducted  pursuant  to  §  159.47(c). 
Customs  Regulations  (19  CFR  159.47(c)), 


it  has  been  preliminarily  determined 
that  benefits  available  to  EC  producers 
of  the  subject  merchandise  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act.  These  benefits 
are  in  the  form  of  two  types  of  payments 
made  under  the  EC’s  Common 
Agricultural  Policy  (CAP):  "Production 
refund  payments”  and  “export 
restitution  payments”. 

A  minimum  price  for  com  has  been 
established  under  the  CAP  in  order  to 
support  the  price  level  of  com. 
Production  refund  payments  are  made  to 
processors  of  the  subject  merchandise 
who  make  contracts  in  accordance  with 
the  minimum  price.  The  full  value  of 
these  payments  is  considered  a  benefit 
to  those  processors. 

Exporters  of  the  subject  merchandise 
receive  export  restitution  payments 
based  on  an  established  formula  for 
each  unit  of  eligible  merchandise 
exported  from  ^e  EC.  These  payments 
also  constitute  a  bounty  or  grant 
because  they  simply  confer  a  direct 
benefit  on  the  exported  merchandise. 

The  total  bounty  or  grant  associated 
with  the  subject  merchandise  is  equal  to 
the  sum  of  the  various  payments  made 
through  all  stages  of  the  production 
process,  fi^m  com,  to  com  starch,  to 
dextrines  and  soluble  or  chemically 
treated  starches  derived  fi'om  com 
starch.  The  net  value  of  these  payments, 
in  terms  of  the  U.S.  import  value  on  a 
Customs  valuation  basis,  is  equal  to  34.4 
percent  ad  valorem. 

The  petition  also  alleged  that  the 
Government  of  the  Netherlands  provides 
assistance  to  Dutch  processors  of  com 
starch  which  constituted  a  bounty  or 
grant  under  the  Act.  It  has  been 
preliminarily  determined  that  the  Dutch 
government  does  provide 
countervailable  benefits  to  at  least  one 
processor  of  com  starch  in  the  form  of 
financial  aid  for  investment  purposes.  A 
second  firm  was  aided  when  the 
Government  of  the  Netherlands 
purchased  40  percent  of  the  company’s 
stock  at  the  time  the  company’s  parent 
firm  declared  bankmptcy,  but  additional 
information  is  necessary  to  determine  if 
a  coimtervailable  benefit  exists.  Further 
data  will  be  obtained  regarding  both 
firms  before  a  final  countervailing  duty 
determination  is  made. 

Under  traditional  Treasury  practice, 
whether  a  domestic  program  providing  a 
benefit  had  a  trade-distorting  effect 
would  be  examined  in  determining  if  a 
bounty  or  grant  had  been  paid  or 
bestowed.  This  would  be  determined  by 
the  size  of  the  ad  valorem  benefit  foimd 
and.  except  where  that  benefit  was  of 
significant  size,  the  proportion  of 
production  of  the  subject  merchandise 
that  was  exported.  In  the  instant  case. 


analysis  of  production  exported  is 
uimecessary  in  view  of  the  magnitude  of 
the  benefits.  On  November  29, 1979,  the 
Court  of  Customs  and  Patent  Appeals 
overturned  Treasury’s  administrative 
practice.  ASG  Industries  v.  United 
States,  C.A.D.  1237.  If  this  holding 
remains  in  efiect.  Treasury  could  not,  in 
any  circmnstance,  consider  the  level  of 
exportation  in  determining  whether  a 
bounty  or  grant  was  paid  or  bestowed 
under  the  programs  investigated.  Thus, 
whatever  standard  is  used,  it  appears 
that  a  bounty  or  grant  is  provided  in  the 
instant  case. 

Accordingly,  it  is  preliminarily 
determined  that  bounties  or  grants, 
within  the  meaning  of  section  303  of  the 
Act,  are  being  paid  or  bestowed,  directly 
or  indirectly,  upon  the  manufacture, 
production,  or  exportation  of  the  subject 
merchandise  fi-om  the  EC. 

On  January  1, 1980,  the  Trade 
Agreements  Act  of  1979  (Pub.  L  96-39) 
goes  into  effect  and  pursuant  to  this  law, 
estimated  duties  will  be  required  to  be 
paid  in  the  form  of  cash  deposit,  bond  or 
other  security  for  each  entiy  of 
merchandise  equal  to  34.4  percent  ad 
valorem. 

In  accordance  with  section  102(a)(2) 
of  the  Trade  Agreements  Act  of  1979  (19 
U.S.C.  1671  note),  a  final  determination 
will  be  made  no  later  than  March  17, 
1980. 

Before  a  final  determination  is  made, 
consideration  will  be  given  to  relevant 
data,  views,  or  ai:guments  submitted  in 
writing  with  respect  to  this  preliminary 
decision. 

Submissions  before  January  1, 1980, 
should  be  addressed  to  the 
Commissioner  of  Customs,  1301 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20229.  On  or  after  January  1, 1980, 
submissions  should  be  submitted  to  the 
Assistant  Secretary  for  Trade 
Administration,  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
Submissions  should  be  received  no  later 
than  February  1, 1980.  Any  request  to 
present  oral  views  should  accompany 
such  submission  and  a  copy  of  all 
submissions  should  be  delivered  to 
counsel  that  has  heretofore  represented 
any  party  to  these  proceedings. 

'This  preliminary  determination  is 
published  pursuant  to  section  303(a)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 

26  of  1950  and  Treasury  Department 
Order  No.  101-5,  May  16, 1979,  the 
provisions  of  Treasury  Department 
Order  165,  Revised,  November  2, 1954, 
and  §  159.47  of  the  Customs  Regulations 
(19  CFR  159.47),  insofar  as  they  pertain 
to  the  issuance  of  a  preliminary 
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countervailing  duty  determination  by 
the  Commissioner  of  Customs,  are 
hereby  waived. 

Robert  H.  Mundheim, 

Genera!  Counsel  of  the  Treasury. 
December  28. 1979. 

|FR  Doc.  79-39934  Filed  1^-31-79. 8:45  am] 

BILUNO  CODE  4aiO-22-M 


Malleable  Pipe  Fittings  From  Japan 
Preliminary  Countervailing  Duty 
Determination 

agency:  U.S.  Customs  Service,  Treasury 
Department. 

action:  Preliminary  Countervailing  Duty 
Determination. 

summary:  This  notice  is  to  inform  the 
public  that  a  countervailing  duty 
investigation  has  resulted  in  a 
preliminary  determination  that  the 
government  of  Japan  has  given  benefits 
that  may  constitute  bounties  or  grants 
on  the  manufacture,  production,  or 
exportation  of  certain  malleable  pipe 
fittings.  A  final  determination  will  be 
made  no  later  than  March  17, 1980,  as 
provided  by  section  102(a)(2)  of  the 
Trade  Agreements  Act  of  1979,  effective 
January  1, 1980.  Interested  persons  are 
invited  to  comment  on  this  action. 
EFFECTIVE  DATE:  January  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Nyschot,  Trade  Analysis 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20229;  telephone  (202)  560-5492. 
SUPPLEMENTARY  INFORMATION:  On 
August  28, 1979,  a  notice  of  "Receipt  of 
Countervailing  Duty  Petition  and 
Initiation  of  Investigation”  was 
published  in  the  Federal  Register  (44  FR 
50424).  The  notice  stated  that  a  petition 
had  been  received  alleging  that 
payments  or  bestowals  conferred  by  the 
Government  of  Japan  upon  the 
manufacture,  production  or  exportation 
of  malleable  pipe  fitting  constitute  the 
payment  or  bestowal  of  a  bounty  or 
grant,  directly  or  indirectly,  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303) 
(hereinafter  referred  to  as  “the  Act”). 

For  purposes  of  this  notice,  the 
products  covered  are  malleable  pipe 
fittings  of  iron  used  as  fittings  and 
junctions  in  water,  steam  and  gas  piping 
systems.  These  products  are  classified 
under  item  number  610.7400  of  the  Tariff 
Schedules  of  the  U.S.  Annotated  as  cast 
iron  fittings,  malleable,  advanced  in 
condition  by  operations  or  processes 
subsequent  to  the  casting  process. 

On  the  basis  of  an  investigation 
conducted  pursuant  to  §  159.47(c)  of  the 
Customs  Regulations  (19  CFR  159.47(c)), 
it  has  been  preliminarily  determined 


that  certain  programs  of  the  Government 
of  Japan  provide  benefits  to 
manufacturers  and  exporters  of  the 
subject  merchandise  which  may 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Act.  These 
benefits  have  been  preliminarily 
determined  to  have  been  conferred 
under  the  following  programs: 

(1)  Emergency  debt  financing  for 
certain  businesses  under  the  "Law 
Concerning  Temporary  Measures  for 
Medium  and  Small  Enterprises  Relating 
to  Steep  Revaluation  of  Yen  Rates” 

(High  Yen  Act). 

Under  this  program,  one  manufacturer 
of  malleable  pipe  fittings  received  a  loan 
of  20  million  yen  at  a  preferential 
interest  rate.  Another  manufacturer  has 
been  certified  as  eligible  for  similarly 
structured  financing  but  had  not 
participated  in  the  program  as  of  the 
investigatory  period. 

With  respect  to  the  first  company,  the 
ad  valorem  benefit  of  this  financing  is 
approximately  0.07  percent  which,  if 
viewed  alone,  would  fall  within  the 
range  of  de  minimis.  Since  this  program 
is  grouped  with  other  countervailable 
programs,  the  de  minimis  concept  is 
applied  to  the  aggregate  value  of  the 
countervailable  benefits  conferred  upon 
the  subject  merchandise. 

With  respect  to  the  second  company, 
the  Government  of  Japan  will  be 
requested  to  alert  Treasury  should  this 
company  begin  to  participate  in  this 
loan  program. 

(2)  Partial  tax  sheltering  of  current 
and  previous  years*  earnings  through  the 
Overseas  Market  Development  Reserve 
Program  (OMDR). 

Under  this  program,  a  portion  of  the 
export  earnings  of  certain  firms  are 
placed  in  a  reserve  and  sheltered  from 
tax  liability  for  5  years.  The  deferred  tax 
is  viewed  as  an  interest-free  loan  and 
the  bounty  is  calculated  to  be  the 
interest  which  would  have  been  paid  if 
the  loan  was  secured  at  market  rates. 
Seven  of  the  twelve  companies  surveyed 
sheltered  income  under  this  program 
and  their  benefits  ranged  from  0.09 
percent  to  0.54  percent  ad  valorem. 

Those  companies  receiving  the  largest 
benefits  under  OMDR  do  not  fall  into 
the  de  minimis  category.  Until  these 
companies  are  identified  by  the 
Government  of  Japan,  all  companies  will 
be  treated  as  receiving  cumulative 
benefits  which  are  countervailable  with 
the  bounty  or  grant  approximating  0.6 
percent. 

Petitioner  has  alleged  that  exporters 
of  the  subject  merchandise  receive 
bounties  or  grants  within  the  meaning  of 
the  Act  from  the  Japan  External  Trade 
Organization  (JETRO).  Recent 
information  received  by  Treasury 


indicates  that  substantial  work  at 
JETRO  is  devoted  to  import  assistance. 
JETRO’s  mission  no  longer  involves  only 
export  promotion  tasks.  Furthermore 
much  of  the  activity  under  the 
framework  of  export  promotion  involves 
the  collection  and  dissemination  of 
economic  information  which  is  general 
in  nature.  Any  collection  of  industry/ 
company  specific  information  at  a 
business’  request  is  performed  on  a  fee 
basis.  The  transmittal  of  general 
economic  information  is  a  service 
provided  by  most  governments  and 
access  to  better  information  cannot  be 
deemed  trade  distortive  per  se.  In  light 
of  these  facts.  Treasury  is  reconsidering 
its  previous  position  that  JETRO 
activities  yield  countervailable  benefits. 
The  public  is  invited  to  comment  as  to 
the  appropriate  resolution  of  this  issue. 

The  following  programs  were  alleged 
to  be  benefiting  malleable  pipe  fitting 
manufacturers  and  exporters  from  Japan 
but  have  been  preliminarily  determined 
not  to  be  bounties  or  grants  bestowed 
upon  the  investigated  industry: 

(1)  Low  interest  loans  to  facilitate  the 
conversion  of  certain  businesses  under 
the  High  Yen  Act. 

No  manufacturers  or  exporters  of 
malleable  pipe  fittings  have  received 
benefits  imder  this  program. 

(2)  Liberalized  terms  for  government 
financed  loan  guarantees  under  the  High 
Yen  Act. 

No  manufacturers  or  exporters  of 
malleable  pipe  fittings  have  received 
benefits  under  this  program. 

(3)  Extended  loss  carry  back 
provisions  applying  to  the  determination 
of  taxable  income. 

No  manufacturers  or  exporters  of 
malleable  pipe  fittings  have  received  tax 
refunds  due  to  this  provision  of  the  High 
Yen  Act. 

(4)  Benefits  applicable  to  those 
industries  which  have  been  designated 
"depressed.” 

The  malleable  pipe  fitting  industry 
does  not  fall  into  this  category. 

(5)  Preferential  financing  through  the 
Japan  Develpment  Bank. 

No  manufacturers  or  exporters  of 
malleable  pipe  fittings  have  received 
loans  of  any  type  from  the  J.D.B. 

Accordingly,  it  is  preliminarily 
determined  that  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Act,  are  being  paid  or  bestowed,  directly 
or  indirectly,  upon  the  manufacture, 
production  or  exportation  of  malleable 
pipe  fittings  from  Japan. 

On  January  1, 1980,  the  Trade 
Agreements  Act  of  1979  (Pub.  L  96-39) 
goes  into  effect  and  pursuant  to  this  law, 
estimated  duties  will  be  required  to  be 
paid  in  the  form  of  cash  deposit,  bond  or 
other  security  for  each  entry  of 
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merchandise  equal  to  0.6  percent  ad 
valorem. 

In  accordance  with  section  102(a)(2) 
of  the  Trade  Agreements  Act  of  1979,  a 
fmal  determination  will  be  made  no 
later  than  March  17, 1980. 

Before  a  final  determination  is  made, 
consideration  will  be  given  to  relevant 
data,  views,  or  arguments  submitted  in 
writing  with  respect  to  this  preliminary 
decision. 

Submissions  before  January  1, 1980, 
should  be  addressed  to  the 
Commissioner  of  Customs,  1301 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20229.  On  or  after  January  1, 1980, 
submissions  should  be  submitted  to  the 
Assistant  Secretary  for  Trade 
Administration,  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
Submissions  should  be  received  no  later 
than  February  1, 1980.  Any  request  to 
present  oral  views  should  accompany 
such  submission  and  a  copy  of  all 
submissions  should  be  delivered  to 
counsel  that  has  heretofore  represented 
any  party  to  these  proceedings. 

lliis  preliminary  determination  is 
published  pursuant  to  section  303(a)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 

26  of  1950  and  Treasury  Department 
Order  No.  101-5,  May  16, 1979,  the 
provisions  of  Treasury  Department 
Order  No.  165,  Revised,  November  2, 
1954,  and  §  159.47  of  the  Customs 
Regulations  (19  CFR  159.47),  insofar  as 
they  pertain  to  the  issuance  of  a 
preliminary  countervailing  duty 
determination  by  the  Commissioner  of 
Customs,  are  hereby  waived. 

Robert  H.  Mundheim, 

General  Counsel  of  the  Treasury. 

December  26, 1979. 

[FR  Doc.  79-39932  Filed  12-31-79;  8:45  am] 

BILUNG  COD6  4810-22-M 


Fiscal  Service 

[Dept.  Circ.  570, 1979  Rev.,  Supp.  No.  11] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Revision  of 
Underwriting  Limitation 

The  underwriting  limitation  for 
Builders  Mutual  Surety  Company  was 
listed  at  44  FR  38089  (June  29, 1979)  as 
$53,000.  This  imderwriting  limitation  is 
hereby  revised  to  $95,000. 

Questions  concerning  this  notice  may 
be  directed  to  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 
Washington,  D.C.  20226.  Telephone  (202) 
634-5010. 


Dated;  December  18, 1979. 

O.  A.  Pagliai, 

Commissioner,  Bureau  ofCavemment 
Financial  Operations. 

(FR  Doc  79-39938  Filed  12-31-79;  8:45  am] 

BILLING  C006  4810-35-M 

Office  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  With  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  (a)(3)  of  the  Internal  Revenue 
Code  of  1954,  the  Department  of  the 
Treasury  is  publishing  a  current  list  of 
countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1954).  This  list 
is  the  same  as  the  list  published  in  the 
October  3, 1979,  Federal  Register. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1954):  Bahrain,  Egypt,  Iraq,  Jordan, 
Kuwait,  Lebanon,  Libya,  Oman,  Qatar, 
Saudi  Arabia,  Syria,  United  Arab 
Emirates,  Yemen  Arab  Republic, 

Peoples  Democratic  Republic  of  Yemen. 
Dated:  December  21, 1979. 

[FR  Doc.  79-39982  Filed  12-31-79;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  29144;  Service  Order 
No.  1411;  Supplemental  Order  No.  1] 

St.  Louis  Southwestern  Railway  Co. — 
Temporary  Authority— Chicago,  Rock 
Island  and  Pacific  Railroad  Co.,  Debtor 
(William  M.  Gibbons,  Trustee)  Between 
Santa  Rosa,  NM,  and  St.  Louis,  MO  and 
Authority  To  Operate  Between  Santa 
Rosa,  NM,  and  St.  Louis,  MO 

Decided:  December  20, 1979. 

Upon  reconsideration  of  Service 
Order  No.  1411,  published  at  44  FR 
72261,  Dec.  13, 1979,  we  have  concluded 
that  our  treatment  of  rates  should  be 
slightly  altered.  The  service  order 
presently  provides  (at  pages  19  and  30) 
[44  FR  72265,  72267]  that  St.  Louis 
Southwestern  Railway  Company  (SSW) 
and  its  corporate  parent  Southern 
Pacific  Transportation  Company  (SPT) 
may  seek  changes  in  all  existing  rates 
and  charges  involving  the  “Tucumcari 
line.”  No  provision  was  made  for  the 


protection  of  transit  rates  and  prepaid 
charges.  Since  SPT-SSW  has  not  yet 
commenced  operations  over  the 
Tucumcari  line  pursuant  to  Service 
Order  No.  1411,*  we  consider  it 
appropriate  to  provide  for  the 
preservation  of  existing  transit  rates  and 
prepaid  charges  at  this  time. 

Preservation  of  existing  transit  rates 
and  prepaid  charges  is  necessary  to 
protect  shippers  who  had  dealt  with  the 
Chicago,  Rock  Island  and  PaciHc 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee)  ("Rock  Island”  or 
"RI”)  prior  to  RI’s  hscal  collapse  in 
September  1979.  Without  such 
preservation,  those  shippers  who  had 
utilized  transit  rates  or  who  had  prepaid 
certain  charges  would,  in  effect,  be 
required  to  “pay  twice”  for  the 
movement  of  their  goods.  Their  sole 
remedy  would  be  a  legal  suit  against  the 
RI  Trustee  for  a  refund  of  transit 
payments  and  prepaid  charges — a  time- 
consuming  and  uncertain  process  at 
best.  We  do  not  believe  that  such  an 
onerous  burden  should  fall  on  these 
Rock  Island  patrons. 

Accordingly,  we  shall  amend  Service 
Order  No.  1411  as  follows:  page  19  (f  2) 
(44  FR  72265, 1st  column,  4th  paragraph, 
4th  line) — at  the  end  of  the  first  sentence 
of  the  second  full  paragraph,  delete  the 
period  and  insert  the  following 
parenthetical:  "(except  that  all  prepaid 
charges  and  transit  arrangements 
already  entered  into  shall  be 
protected).”  page  30  (ordering  f  3)  (44  FR 
72267,  2nd  column,  5th  full  paragraph, 

5th  line) — at  the  end  of  the  first  sentence 
of  ordering  paragraph  3,  delete  the 
period  and  insert  the  following 
parenthetical:  “(except  that  all  prepaid 
charges  and  transit  arrangements 
already  entered  into  shall  be 
protected).” 

By  the  Commission.  Chairman  O’Neal, 
Vice  Chairman  Stafford,  Commissioners 
Gresham,  Clapp,  Christian,  Trantum, 
Gaskins,  and  Alexis.  Commissioners 
Gresham,  Trantum,  and  Gaskins 
dissenting.  Commissioner  Christian  not 
participating. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  79-39897  Filed  12-31-79;  8:45  am] 

BILLING  CODE  7035-01-M 


'  See  our  decision  in  this  docket  (decided  and 
served  December  14, 1979)  granting  SPT-SSW's 
request  for  postponement  of  the  effective  date  of 
Service  Order  No.  1411.  The  postponement  was 
warranted  by  SPT-SSW's  need  to  resolve  certain 
administrative  problems  associated  with  the 
commencement  of  operations. 
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Transportation  of  Used  Household 
Goods  In  Connection  With  a  Pack-and> 
Crate  Operation  on  Behalf  of  the 
Department  of  Defense;  Special 
Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  CertiHcate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  used  household 
goods,  for  the  account  of  the  United 
States  Government,  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense 
under  the  Direct  Procurement  Method  or 
the  Through  Government  Bill  of  Lading 
Method  under  the  Commission’s 
regulations  (49  CFR  1056.40) 
promulgated  in  “Pack-and-Crate” 
operations  in  Ex  Parte  No.  MC-115, 131 
M.C.C.  20  (1978). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant’s  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  January  22, 1980.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Opposition  to  the 
applicant’s  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register,  subject 
to  its  tariff  publication  effective  date. 

HG-47-79  (Special  Certificate — used 
household  goods),  filed  December  26, 
1979. 

Applicant:  Valley  Moving  and  Storage 
Co.,  1516  E.  Burlington  Ave.,  Casper,  WY 
82601. 

Representative:  Leo  L.  Bulson, 

President  (address  same  as  applicant). 

Authority  sought:  Between  points  in 
the  state  of  Wyoming  serving  Warren 
Air  Force  Base,  Cheyenne,  WY. 

By  the  Commission. 

Agatha  L.  Mergenovich, 

Secretary. 

IFR  Ooc.  79-39896  Filed  12-31-79;  &4S  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act”  (Pub.  L  94-409)  5  U.S.C. 

552b{e)(3). 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  11:05  a.m.  on  Thursday,  December  27, 
1979,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  open  session,  by  telephone 
conference  call,  to  consider  an 
extension  of  amendments  to  the  General 
Travel  Regulations  regarding  relocation 
allowances  to  cover  all  Corporation 
employees. 

In  calling  the  meeting,  the  Board  of 
Directors  determined  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  concurred 
in  by  Director  William  M.  Isaac 
(Appointive),  that  Corporation  business 
required  its  consideration  of  the  matter 
on  less  than  seven  days’  notice  to  the 
public  and  that  no  earlier  notice  of  the 
meeting  was  practicable. 

Dated:  December  27, 1979. 

Federal  Deposit  Insurance  Corporation. 

Alan  ).  Kaplan, 

Assistant  Executive  Secretary. 

IS-2502-79  Filed  12-2S-79;  11:42  a.m.] 

BILLING  CODE  6714-01-M 
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FEDERAL  RESERVE  SYSTEM:  (Board  of 
Governors). 

TIME  AND  date:  11  a.m.,  Friday,  January 
4, 1980. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  purchases  under  competitive 
bidding,  of  computers  and  other  equipment 
within  the  Federal  Reserve  System. 


2.  Proposed  negotiation  of  capital 
expenditures  by  the  Federal  Reserve  Bank  of 
New  York. 

3.  Personnel  actions  (appointments, 
promotions  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated;  December  27, 1979. 

Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

lS-2501-79  Filed  12-27-79:  4:32  pm] 
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INFORMATION  AND  ASSISTANCE 


CFR  PARTS  AFFECTED  DURING  JANUARY 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  following  numbers.  General  inquiries  may  be  made  by 
dialing  202-523-5240. 

Federal  Register,  Daily  Issue: 


202-783-3238 

202-275-3054 


202-523-5022 

312-663-0884 

213-688-6694 


Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

“Dial-a-Reg”  (recorded  summary  of  highlighted 
documents  appearing  in  next  day's  issue): 
Washington,  D.C. 

Chicago,  Ill. 

Los  Angeles,  Calif. 


202-523-3187 

523-5240 

523-5237 

523-5215 

523-5227 

523-5235 


Scheduling  of  documents  for  publication 
Photo  copies  of  dociunents  appearing  in  the 
Federal  Register 
Corrections 

Public  Inspection  Desk 

Index  and  Finding  Aids 

Public  Briefings:  "How  To  Use  the  Federal 

Register." 


Code  of  Federal  Regulations  (CFR): 
523-3419 
523-3517 

523-5227  Index  and  Finding  Aids 
Presidential  Documents: 


523-5233  Executive  Orders  and  Proclamations 
523-5235  Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 

Public  Laws: 


523-5266  Public  Law  Numbers  and  Dates,  Slip  Laws,  U.S. 

-5282  Statutes  at  Large,  and  Index 
275-3030  Slip  Law  Orders  (GPO) 


Other  Publications  and  Services: 


523-5239 

523-5230 

523-3408 

523-4534 

523-3517 


TTY  for  the  Deaf 
U.S.  Government  Manual 
Automation 
Special  Projects 
Privacy  Act  Compilation 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  sirK:e 
the  revision  date  of  each  title. 


FEDERAL  REGISTER  PAGES  AND  DATES,  JANUARY 

1-760 . 2 
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AGENCY  PUBUCATiON  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the 
week  (Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR 

NOTICE  FR  32914,  August  6,  1976.) 

Monday 

Tuesday 

Wodnoaday 

Thursday 

Frtday 

DOT/SECRETARY*  USDA/ASCS 

DOT/SECRETARY*  USDA/ASCS 

DOT/COAST 

GUARD  USOA/APHIS 

DOT/COAST  GUARD  USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA  USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA  MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC  HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication 
on  a  day  that  will  be  a  Federal  holiday  will 
be  published  the  next  work  day  following  the 
holiday. 

Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 

the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services 

Administration,  Washington,  D.C.  20408 

TABLE  OF  EFFECTIVE  DATES  AND  TIME 

PERIODS— JANUARY 

1980 

This  table  is  for  use  in  computing  dates 
certain  in  connection  with  documents  which 
are  published  in  the  Federal  Register  subject 
to  advance  notice  requirements  or  which 
impose  time  limits  on  public  response. 

Federal  Agencies  using  this  table  in  calculating 

time  requirements  for  submissions  must  allow 
sufficient  extra  time  for  Federal  Register 
scheduling  procedures. 

In  computing  dates  certain,  the  day  after 
publication  counts  as  one.  All  succeeding  days 
are  counted  except  that  when  a  date  certain 

falls  on  a  weekend  or  holiday,  it  is  moved 
forward  to  the  next  Federal  ^siness  day. 

(See  1  CFR  18.17) 

A  new  table  will  be  published  in  the  first 
issue  of  each  month. 

Dates  of  FR 
publtcatlon 

IS  days  after 
publication 

30  days  after 
publication 

45  days  after 
publication 

60  days  aftar 
publication 

90  days  aftar 
pubBcatlon 

January  2 

January  17 

February  1 

February  19 

March  3 

April  1 

January  3 

January  18 

February  4 

February  19 

March  3 

January  4 

January  21 

February  4 

February  19 

March  4 

April  3 

January  7 

January  22 

February  6 

February  21 

March  7 

Aoril  7 

January  8 

January  23 

February  7 

February  22 

March  10 

April  7 

January  9 

January  24 

February  8 

February  25 

March  10 

April  8 

January  10 

January  25 

February  11 

February  25 

March  10 

April  9 

January  11 

January  28 

February  11 

February  25 

March  11 

April  10 

January  14 

January  29 

February  13 

February  28 

March  14 

April  14 

January  15 

January  30 

February  14 

February  29 

March  17 

April  14 

January  16 

January  31 

February  15 

March  3 

March  17 

April  15 

January  17 

February  1 

February  19 

March  3 

March  17 

April  16 

January  18 

February  4 

February  19 

March  3 

March  18 

April  17 

January  21 

February  5 

February  20 

March  6 

March  21 

April  21 

January  22 

February  6 

February  21 

March  7 

March  24 

April  21 

January  23 

February  7 

February  22 

March  10 

March  24 

April  22 

January  24 

February  8 

February  25 

March  10 

March  24 

April  23 

January  25 

February  11 

February  25 

March  10 

March  25 

April  24 

January  28 

February  12 

February  27 

March  13 

March  28 

April  28 

January  29 

February  13 

February  28 

March  14 

March  31 

April  28 

January  30 

February  14 

February  29 

March  17 

March  31 

April  29 

January  31 _ February  15 _ March  3 _ March  17 _ March  31 _ April  30 
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CFR  CHECKLIST;  1979  ISSUANCES 


This  checklist  prepared  by  the  Office  of  the  Federal  Renter,  is 
published  in  the  firet  issue  of  each  month.  It  is  arranged  in  the  order 
of  CFR  titles,  and  shows  the  revision  date  and  price  of  the  volumes 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1979.  New 
units  issued  during  the  month  are  announced  on  the  back  cover  of 
the  daily  Federal  Register  as  they  become  available. 

For  a  checklist  of  current  CFR  volumes  comprising  a  complete  CFR 
set  see  the  latest  issue  of  the  LSA  (List  of  CFR  Sections  Affected), 
which  is  revised  monthly. 

The  annual  rate  for  subscription  service  to  all  revised  volumes  is 
$450  domestic,  $115  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing 
Office,  Washington,  D.C.  20402. 


CFR  Unit  (Rev.  as  of 


Jan.  1,  1979): 

THIS  Prie* 

1  .  $3.00 

2  [Reserved] 

3  .  6.00 

4  .  5.50 

5  (Rev.  7/1/79) .  7.50 

6  (Rev.  7/1/79) .  3.00 

7  Parts: 

0-52 .  6.75 

53-209  .  5.00 

210-099 .  11.00 

700-899... .  6.00 

900-944  .  5.25 

945-980  .  3.75 

981-999 .  3.75 

1000-1059 .  6.00 

1060-1119..... - 6.50 

1120-1199 .  4.50 

1200-1499 .  6.25 

1500-2799 .  10.00 

2852  .  6.00 

2853-end .  4.50 

8  .  4.00 

9  .  8.00 

10  Parts: 

0-199 .  6.50 

12  Parts: 

1-199 .  6.00 

200-299  .  8.00 

300-end .  8.50 

13  .  5.00 

14  Parts: 

1-59 .  7.50 

60-199  .  7.25 

200-1199 .  7.00 

1200-end .  3.50 

15  .  7.50 

16  Parts: 

0-149 .  5.00 

150-999  .  4.25 

1(XX)-end .  5.00 

CFR  Unit  (Rev.  as  of 
Apr.  1,  1979): 

17  .  12.00 

18  Parts: 

0-149 .  6.50 

150-end .  7.00 


20  Parts: 


1-399 _  _ 

400-499 _ 

500-end . - 

21  Parts: 

1-99 . 

100-199 _ _ 

200-299 _ _ 

r)oo-49g . . 

5.50 
7.00 

6.50 

5.50 

7.50 
4.00 
7.00 

500-599 _ 

7.00 

600-1299 _ 

6.00 

1300-end . 

4.25 

1300-end— 1308  Table 

4.25 

22 . 

7.00 

23 . 

6.50 

24  Parts: 

0-499 . 

8.00 

500-1699 . 

7.50 

1700-end . 

6.00 

25 . 

7.00 

26  Parts: 

1  (§§  1.0-1.169) - 

8.00 

1  (§5  1.170-1.300) _ 

6.50 

1  (§S  1.301-1.400) . 

5.50 

1  (SS  1.401-1.500) _ 

6.00 

1  (SS  1.501-1.640) _ 

6.00 

1  (§S  1.641-1.850) _ 

6.50 

1  (S§  1.851-1.1200) _ 

7.50 

1  (§S  1.1201-end) . 

8.50 

2-29 . 

6.00 

30-39 . 

6.00 

40-299 . 

7.00 

300-499 . . 

6.00 

600-end . 

4.25 

27 _ _ _ 

11.00 

CFR  Unit  (Rev.  as  of 

July  1,  1979): 

28 . 

6.50 

29  Parts: 

0-499 . 

8.00 

500-1899 _ 

9.00 

1900-1919. . . 

11.00 

1920-end . 

7.50 

32  Parts: 

40-399 . 

8.50 

400-699 . 

8.50 

700-799 . 

7.50 

800-999 . 

7.50 

1000-end . 

6.00 

32A . 

5.50 

33  Parts: 

1-199 _ _ 

8.50 

200-end - 

7.00 

36  .  7.00 

37  .  5.50 

38  .  9.00 

39  .  6.00 

40  Parts: 

0-49 .  6.50 

60-80  .  6.50 

100-399  .  8.00 

400-end .  12.00 

41  Chapters: 

1-2 .  9.00 

3-6 .  7.50 

7  _  4.00 

8  . 4.00 

9  .  7.00 

10-17 .  6.50 

19-100 .  6.00 

CFR  Index .  8.50 

CFR  Unit  (Rev.  as  of 
Oct  1.  1979): 

43  Parts: 

1-999 . -  5.50 

45  Parts: 

100-149  .  7.00 

200-499  .  5.00 

46  Parts: 

1-29 .  4.25 

30-40 .  4.50 

70-89  .  4.75 

110-139 .  4.25 

156-165 .  5.50 

166-199 .  5.25 

48  [Reserved] 

49  Parts: 

1-99 .  4.75 

1300-end .  6.00 
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AGENCY  ABBREVIATIONS 

Used  in  Highlights  and  Reminders 

(This  Ust  WiH  Be  Published  Monthly  in  First  Issue  of  Month.) 

USDA  Agriculture  Department 

AMS  Agricultural  Marketing  Service 

APHIS  Animal  and  Plant  Health  Inspection  Service 

ASCS  Agricultural  Stabilization  and  Conservation  Service 

CCC  Commodity  Credit  Corporation 

CEA  Commodity  Exchange  Authority 

EMS  Export  Marketing  Service 

EOA  Energy  Office,  Agriculture  Department 

EQOA  Environmental  Quality  Office,  Agriculture  Department 

ESCS  Economics,  Statistics,  and  Cooperatives  Service 

FmHA  Farmers  Home  Administration 

FAS  Foreign  Agricultural  Service 

FCIC  Federal  Crop  Insurance  Corporation 

FNS  Food  and  Nutrition  Service 

FS  Forest  Service 

FSQS  Food  Safety  and  CJuality  Service 

RDS  Rural  Development  Service 

REA  Rural  Electrification  Administration 

RTB  Rural  Telephone  Bank 

SCS  Soil  Conservation  Service 

SEA  Science  and  Education  Administration 

TOA  Transportation  O^ice,  Agriculture  Department 

COMMERCE  Commerce  Department 

BEA  Bureau  of  Economic  Analysis 

Census  Census  Bureau 

EDA  Economic  Development  Administration 

FTZB  Foreign-Trade  Zones  Board 

ITA  Industry  and  Trade  Administration 

MA  Maritime  Administration 

MBDA  Minority  Business  Development  Agency 

NBS  National  Bureau  of  Standards 

NOAA  National  Oceanic  and  Atmospheric  Administration 

NSA  National  Shipping  Authority 

NTIA  National  Telecommunications  and  Information 

Administration 

NTIS  National  Technical  Information  Service 
PTO  Patent  and  Trademark  Office 
USTS  United  States  Travel  Service 

DOD  Defense  Department 

AF  Air  Force  Department 

Army  Army  Department 

DCAA  Defense  Contract  Audit  Agency 

DCPA  Defense  Civil  Preparedness  Agency 

DIA  Defense  Intelligence  Agency 

DIS  Defense  Investigative  Service 

DLA  Defense  Logistics  Agency 

DMA  Defense  Mapping  Agency 

DNA  Defense  Nuclear  Agency 

EC  Engineers  Corps 

Navy  Navy  Department 

DOE  Energy  Department 

APA  Alaska  Power  Administration 

BPA  Bonneville  Power  Administration 

EIA  Energy  Information  Administration 

ERA  Economic  Regulatory  Administration 

ERO  Energy  Research  Office 

ETO  Energy  Technology  Office 

FERC  Federal  Energy  Regulatory  Commission 

OHADOE  Hearings  and  Appeals  Office.  Energy  Department 

SEPA  Southeastern  Power  Administration 

SOLAR  Conservation  and  Solar  Energy  Office 


SWPA  Southwestern  Power  Administration 
WAPA  Western  Area  Power  Administration 

HEW  Health,  Educatton,  and  Welfare  Department 

ADAMHA  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

CDC  Center  for  Disease  Control 
ESNC  Educational  Statistics  National  Center 
FDA  Food  and  Drug  Administration 
HCFA  Health  Care  Financing  Administration 
HDSO  Human  Development  Services  OfHce 
HRA  Health  Resources  Administration 
HSA  Health  Services  Administration 
MSI  Museum  Services  Institute 
NIH  National  Institutes  of  Health 

NIOSH  National  Institute  of  Occupational  Safety  and  Health 

OE  Office  of  Education 

PHS  Public  Health  Service 

RSA  Rehabilitation  Services  Administration 

SSA  Social  Security  Administration 

HUD  Housing  and  Urban  Development  Department 
CARF  Consumer  Affairs  and  Regulatory  Functions,  Office  of 
Assistant  Secretary 

CPD  Community  Planning  and  Development,  Office  of  Assistant 
Secretary 

EQO/HUD  Environmental  Quality  Office,  Housing  and  Urban 
Development  Department 

FDAA  Federal  Disaster  Assistance  Administration 
FHC  Federal  Housing  Commissioner,  Office  of  Assistant 
Secretary  for  Housing 

FHEO  Fair  Housing  and  Equal  Opportunity,  Office  of  Assistant 
Secretary 

GNMA  Government  National  Mortgage  Association 

ILSRO  Interstate  Land  Sales  Registration  Office 

NCA  New  Communities  Administration 

NCDC  New  Community  Development  Corporation 

NVACP  Neighborhoods  Voluntary  Associations  and  Consumer 

Protection,  Office  of  Assistant  Secretary 

INTERIOR  Interior  Department 

BIA  Bureau  of  Indian  Affairs 
BLM  Bureau  of  Land  Management 
FWS  Fish  and  Wildlife  Service 
GS  Geological  Survey 

HCRS  Heritage  Conservation  and  Recreation  Service 

Mines  Mines  Bureau 

NPS  National  Park  Service 

OHA  Office  of  Hearings  and  Appeals,  Interior  Department 

SMO  Surface  Mining  Office 

WPRS  Water  and  Power  Resource  Service 

JUSTICE  Justice  Department 

DEA  Drug  Enforcement  Administration 
INS  Immigration  and  Naturalization  Service 
LEAA  Law  Enforcement  Assistance  Administration 
NIC  National  Institute  of  Corrections 

LABOR  Labor  Department 

BLS  Bureau  of  Labor  Statistics 

BRB  Benefits  Review  Board 

ESA  Employment  Standards  Administration 

ETA  Employment  and  Training  Administration 

FCCPO  Federal  Contract  Compliance  Programs  Office 

LMSEO  Labor  Management  Standards  Enforcement  Office 

MSHA  Mine  Safety  and  Health  Administration 

OSHA  Occupational  Safety  and  Health  Administration 

P&WBP  Pension  and  Welfare  Benefit  Programs 

W&H  Wage  and  Hour  Division 

STATE  State  Department 

FSGB  Foreign  Service  Grievance  Board 
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DOT  Transportation  Department 

CO  Coast  Guard 

FAA  Federal  Aviation  Administration 

FHWA  Federal  Highway  Administration 

FRA  Federal  Railroad  Administration 

MTB  Materials  Transportation  Bureau 

NHTSA  National  Highway  Traffic  Safety  Administration 

OHMR  Office  of  Hazardous  Materials  Regulations 

OPSR  Office  of  Pipeline  Safety  Regulations 

RSPA  Research  and  Special  Programs  Administration 

SLSDC  Saint  Lawrence  Seaway  Development  Corporation 

UMTA  Urban  Mass  Transportation  Administration 

TREASURY  Treasury  Department 

ATF  Alcohol,  Tobacco  and  Firearms  Bureau 
Customs  Customs  Service 
Comptroller  Comptroller  of  the  Currency 
ESO  Economic  Stabilization  Office  (temporary) 

FS  Fiscal  Service 

IRS  Internal  Revenue  Service 

Mint  Mint  Bureau 

PDB  Public  Debt  Bureau 

RSO  Revenue  Sharing  Office 

SS  Secret  Service 

Independent  Agencies 

AC  Aging,  Federal  Council 

ATBCB  Architectural  and  Transportation  Barriers  Compliance 
Board 

CAB  Civil  Aeronautics  Board 

CASB  Cost  Accounting  Standards  Board 

CEO  Council  on  Environmental  Quality 

CFTC  Commodity  Futures  Trading  Commission 

CITA  Textile  Agreements  Implementation  Committee 

CPSC  Consumer  Product  Safety  Commission 

CRC  Civil  Rights  Commission 

CSA  Community  Services  Administration 

CWPS  Wage  and  Price  Stability  Council 

EEOC  Equal  Employment  Opportunity  Commission 

EPA  Environmental  Protection  Agency 

ESC  Endangered  Species  Committee 

ESSA  Endangered  Species  ScientiHc  Authority 

EXIMBANK  Export-Import  Bank  of  the  U.S. 

FCA  Farm  Credit  Administration 

FCC  Federal  Communications  Commission 

FCSC  Foreign  Claims  Settlement  Commission 

FDIC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEMA  Federal  Emergency  Management  Agency 

FEMA/USFA  United  States  Fire  Administration 

FHLBB  Federal  Home  Loan  Bank  Board 

FHLMC  Federal  Home  Loan  Mortgage  Corporation 

FLRA  Federal  Labor  Relations  Authority 

FMC  Federal  Maritime  Commission 

FRS  Federal  Reserve  System 

FTC  Federal  Trade  Commission 

GPO  Government  Printing  Office 

GSA  General  Services  Administration 

GSA/ADTS  Automated  Data  and  Telecommunications  Service 

GSA/FPA  Federal  Preparedness  Agency 

GSA/FPRS  Federal  Property  Resources  Service 

GSA/FSS  Federal  Supply  Service 

GSA/NARS  National  Archives  and  Records  Services 

GSA/OFR  Office  of  the  Federal  Register 

GSA/PBS  Public  Buildings  Service 

ICA  International  Communication  Agency 

ICC  Interstate  Commerce  Commission 

ICP  Interim  Compliance  Panel  (Coal  Mine  Health  and  Safety) 
IDCA  International  Development  Cooperation  Agency 


ITC  International  Trade  Commission 
IRLG  Interagency  Regulatory  Liaison  Croup 
LSC  Legal  Services  Corporation 
MB  Metric  Board 

MBDA  Minority  Business  Development  Agency 

MSPB  Merit  System  Protection  Board 

MWSC  Minimum  Wage  Study  Commission 

NACEO  National  Advisory  Council  on  Economic  Opportunity 

NASA  National  Aeronautics  and  Space  Administration 

NCUA  National  Credit  Union  Administration 

NFAH  National  Foundation  for  the  Arts  and  the  Humanities 

NLRB  National  Labor  Relations  Board 

NRC  Nuclear  Regulatory  Commission 

NSF  National  Science  Foundation 

NTSB  National  Transportation  Safety  Board 

0MB  Office  of  Management  and  Budget 

OMB/FPPO  Federal  Procurement  Policy  Office 

OPIC  Overseas  Private  Investment  Corporation 

OPM  Office  of  Personnel  Management 

OPM/FPRAC  Federal  Prevailing  Rate  Advisory  Committee 

OSTP  Office  of  Science  and  Technology  Policy 

PADC  Pennsylvania  Avenue  Development  Corporation 

PBGC  Pension  Benetit  Guaranty  Corporation 

PRC  Postal  Rate  Commission 

PS  Postal  Service 

ROAP  Reorganization  Office  of  Assistant  to  President 

RRB  Railroad  Retirement  Board 

SBA  Small  Business  Administration 

SEC  Securities  and  Exchange  Commission 

TVA  Tennessee  Valley  Authority 

USIA  United  States  Information  Agency 

VA  Veterans  Administration 

WRC  Water  Resources  Council 
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REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register 
users.  Inclusion  or  exclusion  from  this  list  has  no  legal  significarKe.  Since  this  list 
is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14 
days  of  publication. 

Rules  Going  Into  Effect  Today 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commission,  Office  of  Assistant 
Secretary — 

71824  12-12-79  /  Minimum  number  of  units  required  for  projects 

insured  under  section  207  of  the  National  Housing  Act 

Next  Week’s  Deadlines  for  Comments  on  Proposed  Rules 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

75649  12-21-79  /  Milk  in  the  Oregon-Washington  marketing  area; 

proposed  termination  of  certain  provisions  of  the  order; 
comments  by  1-7-80 

Agricultural  Stabilization  and  Conservation  Service — 
71424  12-11-79  /  Proclamations  of  marketing  quotas  for  the 

1980-81, 1981-82  and  1982-83  marketing  years — Maryland 
(Type  32)  and  cigar-filler  (Type  41)  tobaccos;  comments  by 
1-10-80 

Commodity  Credit  Corporation — 

71838  12-12-79  /  1980  peanut  program;  proposed  determinations 

regarding  loan  and  purchase  program;  comments  by 
1-11-80 

Food  and  Nutrition  Service — 

65318  11-9-79  /  Food  Stamp  Program;  comments  by  1-8-80 

CENTRAL  INTELLIGENCE  AGENCY 
65780  11-15-79  /  Public  access  to  documents  and  records  and 

declassification  requests;  comments  by  1-7-80 

CIVIL  AERONAUTICS  BOARD 
64429  11-7-79  /  Exemptions  for  carriers  to  provide  free  or 

reduced-rate  transportation  in  connection  with  barter 
transactions  and  promotional  programs:  comments  by 
1-7-80 

COMMERCE  DEPARTMENT 

National  Telecommunications  and  Information 
Administration — 

70743  12-10-79  /  Reimbursement  of  public  participation 

expenses;  comments  by  1-9-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
70486  12-7-79  /  Approval  and  promulgation  of  implementation 

plans  for  Rhode  Island;  attainment  status  designations; 
comments  by  1-7-80 

71436  12-11-79  /  Delayed  compliance  order  for  Pervel  Industries, 

Inc.,  Plainfield,  Conn.,  comments  by  1-10-80 
70777  12-10-79  /  Established  of  tolerance  for  pesticide  chemical 

chlorpyrifos:  comments  by  1-9-80 
71847  12-12-79  /  Ohio:  approval  and  promulgation  of 

implementation  plans;  comments  by  1-11-80 
70776  12-10-79  /  Proposed  approval  of  State  of  Tennessee's  PSD 

plan;  comments  by  1-9-^ 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

6783  11-21-79  /  Definition  of  term  "produced"  as  it  relates  to 

stripper  wells;  interim  inter  practice  regulation;  comments 
by  1-8-80 

73121  12-17-79  /  Policy  on  distributor  access  to  Outer 

Continental  Shelf  gas;  comment  period  extended  to  1-7-80 
[Originally  published  at  44  FR  87166,  December  17, 1979] 
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FEDERAL  COMMUNICATIONS  COMMISSION 
61216  10-24-79  /  American  Telephone  &  Telegraph  Co.  private 

line  rate  structure  and  volume  discount  practices; 
comments  by  1-7-80 

64442  11-7-79  /  Designating  frequencies  in  the  806-821  and 

851-866  MHz  bands  for  slow  growth  land  mobile  radio 
systems  of  utilities  and  public  safety  agencies;  reply 
comments  by  1-10-80 

62917  11-1-79  /  FM  channel  assignment  to  DeSota  and  Potosi, 

Md.;  comments  by  1-7-80 

62306  10-30-79  /  FM  broadcast  stations;  channel  assigned  to 

Ticonderoga,  N.Y.:  reply  comments  by  1-7-79 
70201  12-6-79  /  Use  of  subcarrier  frequencies  in  the  aural 

baseband  of  television  transmitters;  comments  by  1-7-80 

FEDERAL  TRADE  COMMISSION 
70456  12-7-79  /  Proprietary  Vocationary  and  Home  Study 

Schools;  reopening  of  record  on  exemption  request  of 
cosmetology  schools;  stay  of  rule's  application;  comments 
by  1-7-80 

HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 

Education  Office — 

70652  12-7-79  /  National  Direct  Student  Loan,  College  Work- 

Study,  and  Educational  Opportunity  Grant  programs; 
comments  by  1-7-80 
Office  of  the  Secretary — 

67185  11-23-79  /  Confidentiality  of  information;  comments  by 

1-43-80 

Social  Security  Administration — 

64402  11-7-79  /  Supplemental  security  income  for  the  aged, 

blind,  and  disabled;  eligibility;  comments  by  1-7-80 

HOUSING  AND  URBAN  DEVELOPMENT 

Community  Planning  and  Development,  Office  of  Assistant 
Secretary — 

75136  12-19-79  /  Community  Development  Block  Grants  for 

Indian  Tribes  and  Alaska  Natives;  allocation  of  funds; 
comments  by  1-8-80 

Office  of  Assistant  Secretary  for  Housing — Federal 
Housing  Commission — 

65081  11-9-79  /  Partial  payment  of  claim;  comments  by  1-8-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

70210  12-6-79  /  Pocasse  National  Wildlife  Refuge,  S.  Dak.; 

hunting  and  fishing;  comments  by  1-7-80 
Heritage  Conservation  and  Recreation  Service — 

64407  11-7-79  /  National  Register  of  Historic  Places: 

redesignation  and  interim  rule  amendment  of  rule; 

comments  by  1-7-80 

Land  Management  Bureau — 

58106  10-9-79  /  Federal  Land  Policy  and  Management  Act; 

management  of  rights-of-way  and  related  facilities  on 
public  lands  and  reimbursement  of  costs:  comments  by 
1-7-80 

INTERSTATE  COMMERCE  COMMISSION 
64845  11-8-79  /  Entry  flexibility — regular  route  passenger 

service;  filing  of  petition  for  institution  of  rulemaking; 
comments  by  1-7-80 

71438  12-11-79  /  Interpretation,  certificates  and  permits; 

intermediate  point  restrictions;  comments  by  1-10-80 
(corrected  at  44  FR  75188  12-19-79) 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 

64290  11-6-79  /  Job  Corps  Program  under  Title  IVB  of  the 

Comprehensive  Employment  and  Training  Act;  comments 
by  1-7-80 
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Pension  and  Welfare  BeneHts  Program — 

74858  12-8-79  /  Fiduciary  responsibility,  definition  of  plan  assets 

and  establishment  of  trust;  comments  by  1-7-80 

PERSONNEL  MANAGEMENT  OFFICE 

65077  11-9-79  /  Pay  under  the  General  Schedule;  comments  by 

1-8-80 

SECURITIES  AND  EXCHANGE  COMMISSION 

66612  11-20-79  /  DeHnition  of  beneHcial  ownership  in  certain 

issuers;  comments  by  1-8-80 

66608  11-28-79  /  Prima  facie  investment  companies;  exemptions; 

comments  by  1-8-80 

67152  11-23-79  /  Transient  investment  companies;  comments  by 

1-11-80 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 

67193  11-23-79  /  Assignment  of  motor  carrier  safety  ratings; 

comments  by  1-8-80 

Federal  Railroad  Administration — 

64844  11-8-79  /  Track  safety  standards;  miscellaneous  proposed 

revisions;  comments  by  1-11-80 

[First  published  at  44  FR  52104,  9-8-79] 

National  Highway  Traffic  Safety  Administration — 

51623  9-4-79  /  Meeting  on  Federal  Motor  Vehicle  Safety 

Standards  Child  Safety  and  Motor  Vehicles  to  broaden 
knowledge  of  hazards;  comments  by  1-10-80 

58767  10-11-79  /  Establishment  of  polyethylene  packaging 

standards;  comments  by  1-12-80 

65020  11-8-79  /  Improved  descriptions  of  hazardous  materials 

for  emergency  response;  comments  by  1-9-80 

601 12  10-18-79  /  Termination  of  obsolete  packaging 

specihcations;  comments  by  1-8-80 

Next  Weeks  Meetings: 

AGING,  FEDERAL  COUNCIL  ON 

75521  12-20-79  /  Long  Term  Care  Committee,  Washington,  D.C., 

1-8-80 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 

75688  12-21-79  /  USDA-FDA-Swine  Industry  Task  Force  Report 

on  Sulfonamide  Residue  Program,  Washington,  O.C.,  1-9 
and  1-10-80 

Forest  Service — 

7021 1  12-6-79  /  Payette  National  Forest  Grazing  Advisory  Board, 

Council,  Idaho  (open),  1-8-80 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

72245  12-13-79  /  Humanities  Panel,  Washington,  D.C.  (closed), 

1-7, 1-8-80 

70605  12-7-79  /  Humanities  Panel,  Washington,  D.C.  (closed), 

1-7, 1-9  through  1-11-79 

70937  12-10-79  /  Humanities  Panel,  Washington,  D.C.  (closed), 

1-8  through  1-10-80  (2  documents) 

73170  12-17-79  /  Humanities  Panel,  Washington,  D.C.  (closed), 

1-10  and  1-11-80 

72683  12-14-79  /  Media  Arts  Panel  (Production:  Radio), 

Washington,  D.C.  (closed),  1-7  and  1-8-80 

72683  12-14-79  /  Music  Panel  (Choral  Section),  Washington,  D.C. 

(partially  open),  1-8  through  1-11-80 

73170  12-17-79  /  Office  of  Partnership  Panel,  Washington,  D.C. 

(partially  open),  1-9  through  1-11-80 

CIVIL  RIGHTS  COMMISSION 

76569  12-27-79  /  Maine  Advisory  Committee,  Augusta,  Maine, 

(open)  1-10-80 


69316  12-3-79  /  Massachusetts  Advisory  Committee,  Boston, 

Mass,  (open),  1-7-80 

69316  12-3-79  /  New  York  Advisory  Committee,  Yonkers,  N.Y. 

(open),  1-10  and  1-11-79 

71854  12-12-79  /  Rhode  Island  Advisory  Committee,  Providence, 
R.I.  (open),  1-9-80 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 

71855  12-12-79  /  Computer  Systems  Technical  Advisory 
Committee,  Washington,  D.C.  (partially  closed),  1-9-80 

[Originally  published  at  44  FR  68503, 11-29-79] 

75199  12-19-79  /  East-West  Trade  Advisory  Committee, 

Washington,  D.C.  (partially  open),  1-9-80 

71855  12-12-79  /  Hardware  Subcommittee  of  the  Computer 

Systems  Technical  Advisory  Committee,  Washington,  D.C. 
(closed),  1-8-80 

[Originally  published  at  44  FR  68003, 11-28-79] 

71855  12-12-79  /  Licensing  Procedure  Subconunittee  of  the 

Computer  Systems  Technical  Advisory  Committee, 
Washington,  D.C.  (open),  1-8-80 

[Originally  published  at  44  FR  67489, 11-26-79) 

National  Oceanic  and  Atmospheric  Administration — 

72210  12-13-79  /  Gulf  of  Mexico  Fishery  Management  Council, 

Brownsville,  Tex.  (open),  1-8  through  1-10-80 

75692  12-21-79  /  Mid-Atlantic  Fishery  Management  Council, 
Philadelphia,  Pa.  (open),  1-9  through  1-11-80 

74866  12-18-79  /  New  England  Fishery  Management  Council’s 

Scientific  and  Statistical  Committee,  Boston,  Mass,  (open), 
1-9-80 

75693  12-21-79  /  Pacific  Fishery  Management  Council’s  Salmon 
Advisory  Subpanel,  San  Diego,  Calif,  (open),  1-7  and 
1-8-80 

Office  of  the  Secretary — 

75439  12-20-79  /  Commerce  Technical  Advisory  Board,  La  Jolla, 

Calif,  (open),  1-10  and  1-11-80 

DEFENSE  DEPARTMENT 

Army  Department — 

71447  12-11-79  /  Command  and  General  Staff  College  Advisory 

Committee,  Ft.  Leavenworth,  Kans.  (open),  1-9  through 
1-11-80 

Defense  Communications  Agency — 

68008  11-28-79  /  Scientific  Advisory  Group,  Arlington,  Va. 

(closed),  1-10  and  1-11-80 

Office  of  the  Secretary — 

76576  12-27-79  /  Defense  Advisory  Committee  on  Women  in  the 

Services,  Washington,  D.C.  (open),  1-24  and  1-25-80 

75696  12-21-79  /  DOD  Advisory  Group  on  Electron  Devices 

Advisory  Committee,  San  Diego,  Calif,  (closed),  1-10  and 
1-11-80 

67494  11-26-79  /  DOD  Wage  Committee,  Washington,  D.C. 

(closed),  1-8-80 

71859  12-12-79  /  Defense  Science  Board  Task  Force  on  B-52 

Structural  Response,  Alexandria,  Va.  (closed),  1-9  and 
1-10-80 

71859  12-12-79  /  Defense  Science  Board  Task  Force  on  ECM, 

Washington,  D.C.  (closed),  1-8  and  1-9-80 

75202  12-19-79  /  Defense  Science  Board  Task  Force  in  Cruise 

Missiles,  Marina  del  Ray,  Calif,  (closed),  1-10  and  1-11-80 

EDUCATIONAL  RESEARCH.  NATIONAL  COUNCIL 
24244  4-26-79  /  Meeting,  Washington,  D.C.,  1-10  and  1-11-80 
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ENERGY  DEPARTMENT 

75519  12-20-79  /  Advisory  Committee  on  Atmospheric  Carbon 

Dioxide.  Oak  Ridge.  Tenn.  (open),  1-10-80 
75519  12-20-79  /  Fossil  Energy  Advisory  Committee,  Houston, 

Tex.  (open),  1-10-80 

75696  12-21-79  /  National  Petroleum  Council,  Task  Group  of  the 

Committee  on  Unconventional  Gas  Sources,  Las  Vegas, 
Nev.  (open),  1-9  and  1-10-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
75716  12-21-79  /  Science  Advisory  Board  Executive  Committee, 

Washington,  D.C.  (open),  1-9  and  1-10-80 

FINE  ARTS  COMMISSION 

64863  11-8-79  /  Meeting.  Washington,  D.C.  (open),  1-8-80 

75201  12-19-80  /  Meeting,  Washington,  D.C.  (open),  1-8-80 

HEALTH.  EDUCATION,  AND  WELFARE  DEPARTMENT 

Center  for  Disease  Control — 

70230  12-6-79  /  Investigations  of  effects  of  styrene  monomer, 

Cincinnati,  Ohio  (open),  1-8-80 
Education  Office — 

75523  12-20-79  /  National  Advisory  Council  on  the  Education  of 

Disadvantaged  Children,  Washington,  D.C.  (open),  1-10-80 

Food  and  Drug  Administration — 

61659  10-26-79  /  Consumer  Participation  meeting,  Detroit,  Mich, 

(open),  1-8-80 

72650  12-14-79  /  Fertility  and  Maternal  Health  Drugs  Advisory 

Committee,  Rockville,  Md.  (open),  1-11-80 
72649  12-14-79  /  Miscellaneous  Internal  Drug  Products  Panel, 

Bethesda,  Md.  (open),  1-5  and  1-6-80 
72649  12-14-79  /  Ophthalmic  Device  Section  of  the  Ophthalmic; 

Ear,  Nose,  and  Throat;  and  Dental  Devices  Panel, 
Washington,  D.C.  (open),  1-7-80 
Health  Resources  Administration — 

75522  12-20-79  /  Implementation  and  Administration 

Subcommittee  of  the  National  Council  on  Health  Planning 
and  Development,  Washington,  D.C.  (open),  1-10-80 
75522  12-20-79  /  National  Council  on  Health  Planning  and 

Development,  Washington,  D.C.  (open),  1-11-80 

75521  12-20-79  /  National  Guidelines,  Goals,  Priorities  and 
Standards  Subcommittee  of  National  Council  on  Health 
Planning  and  Development,  Washington,  D.C.  (open), 
1-10-80 

75522  12-20-79  /  Technology  and  Productivity  Subcommittee  of 
National  Council  on  Health  Planning  and  Development, 
Washington,  D.C.  (open),  1-10-80 

National  Institute  for  Occupational  Safety  and  Health — 

75238  12-19-79  /  Carcinogenicity  of  dimethylformamide, 

Cincinnati,  Ohio  (open),  1-8-80 

75238  12-19-79  /  Control  Technology  Assessment  Study  of  the 

Pulp  and  Paper  Industry.  Ft.  Mitchell,  Ky.  (open),  1-10-80 
75238  12-19-79  /  Laboratory  Investigation  of  the  toxicity  of 

dimethylformamide,  Cincinnati,  Ohio  (open),  1-8-80 
National  Institutes  of  Health — 

72233  12-13-79  /  Biotechnology  Resources  Review  Committee, 

Bethesda,  Md.  (partially  open),  1-10  and  1-11-80 
73161  12-17-79  /  Clinical  Application  and  Prevention  Advisory 

Committee,  Bethesda,  Md.  (partially  open),  1-10  and 
1-11-80 

66071  11-16-79  /  Neurological  and  Communicative  Disorders 

and  Stroke  Science  Information  Program  Advisory 
Committee,  Bethesda,  Md.  (open),  1-7-80 

HEALTH.  EDUCATION.  AND  WELFARE  DEPARTMENT 

Office  of  the  Secretary — 

60415  10-19-79  /  White  House  Conference  on  Families,  Seattle. 

Wash.,  1-11  and  1-12-80 


Pubjic  Health  Service — 

68035  11-28-79  /  Regional  technical  assistance  workshops  for 

prospective  applicants  to  the  Adolescent  Pregnancy 
Prevention  and  Services  Projects  Grant  Program,  Denver, 
Colo,  (open),  1-10  and  1-11-80 

HISTORIC  PRESERVATION,  ADVISORY  COUNCIL 
75196  12-19-79  /  Public  information  meeting,  Lexington,  Ky. 

(open),  1-10-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

68525  11-29-79  /  Idaho  Falls  District  Grazing  Advisory  Board, 

Idaho  Falls,  Idaho  (open),  1-10-80 
69378  12-3-79  /  Rock  Springs  District  Grazing  Advisory  Board, 

Rock  Springs,  Wyo.  (open),  1-7-80 
National  Park  Service — 

75735  12-21-79  /  Fort  Frederica  National  Monument,  land 

acquisition  plan,  St.  Simons  Island,  Ga.  (open),  1-7-80 

NUCLEAR  REGULATORY  COMMISSION 
75757  12-21-79  /  Babcock  &  Wilcox  Water  Reactors 

Subcommittee,  Reactor  Safeguards  Advisory  Committee, 
Washington,  D.C.  (closed),  1-8-80 
75756  12-21-79  /  Procedures  and  Administration  Subcommittee, 

Reactor  Safeguards  Advisory  Committee,  Washington, 
D.C.  (open),  1-9-80 

75756  12-21-79  /  Reactor  Safety  Research  Subcommittee, 
Reactor  Safeguards  Advisory  Committee,  Washington, 
D.C.  (closed),  1-9-80 

75757  12-21-79  /  Three  Mile  Island,  Unit  2  Accident  Action  Plan 
Ad  Hoc  Subcommittee,  Reactor  Safeguards  Advisory 
Committee,  Washington,  D.C.  (closed),  1-7-80 

STATE  DEPARTMENT 

72254  12-13-79  /  Oceans  and  International  Environmental  and 

Scientific  Affairs  Advisory  Committee,  Washington,  D.C. 
(partially  closed),  1-8  and  1-9-80 
75258  12-19-79  /  Study  Group  1  of  the  U.S.  Organization  for 

International  Radio  Consultative  Committee,  Washington, 
D.C.  (open),  1-10-80 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

71447  12-11-79  /  Importers'  Textile  Advisory  Committee, 

Washington,  D.C.  (open),  1-10-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

73181  12-17-79  /  RTCA  Special  Committee  136  on  Installation  of 

Emergency  Locator  Transmitters  in  Aircraft,  Washington, 
D.C.  (open),  1-8  and  1-9-80 

TREASURY  DEPARTMENT 

Customs  Service — 

75685  12-21-79  /  Public  gaugers  of  imported  petroleum  and 

petroleum  products,  conference,  Washington,  D.C.,  1-8-80 

VETERANS’  ADMINISTRATION 

72696  12-14-79  /  Wage  Committee,  Washington,  D.C.  (closed), 

1-10-80 

WHITE  HOUSE  FELLOWSHIPS,  PRESIDENT’S 
COMMISSION 

69064  11-30-79  /  Meeting,  Washington,  D.C.  (open),  1-11-80 

Next  Week’s  Public  Hearings 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

68853  11-30-79  /  Milk  in  the  Southwestern  Idaho-Eastern  Oregon 

marketing  area;  reopening  of  hearing  on  proposed 
marketing  agreement  and  order,  Boise,  Idaho,  1-8-80 
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COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
66501  11-29-79  /  Anchovy  fishery,  northern;  hearing,  San  Diego, 

Calif.,  1-8-80 

75201  12-19-79  /  Channel  Islands  Marine  Sanctuary,  draft 

environmental  impact  statement: 

Ventura,  Calif.,  1-10-80 
Santa  Barbara,  Calif.,  1-11-80 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

69578  12-3-79  /  Urea-formaldehyde  foam  insulation,  Atlanta, 

Ga.,  1-10-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

69962  12-5-79  /  Motor  gasoline  allocation;  adjustments  and 

downward  certification,  San  Francisco,  Calif.,  1-9-80 

69602  12-3-79  /  Resellers’  and  reseller-retailers’  price  rules  for 

gasoline,  San  Francisco,  1-8-80 

Federal  Energy  Regulatory  Commission — 

73121  12-17-79  /  Policy  on  distributor  access  to  Outer 

Continental  Shelf,  Washington,  D.C.,  1-7-80 

66613  11-20-79  /  Pricing  of  pipeline  and  affiliate  production 

under  the  Natural  Gas  Act,  hearing,  Washington,  D.C., 
1-7-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 

69993  12-5-79  /  Indian  definition  study:  Syracuse,  N.Y.,  1-7-80; 

Tallahassee,  Fla.,  1-7-80;  Lansing,  Mich.,  1-9-80; 
Oklahoma  City,  Okla.,  1-9-80;  Cass  Lake,  Minn.,  1-11-80; 
Albuquerque,  N.Mex.,  1-11-80 

70652  12-7-79  /  National  Direct  Student  Loan,  College  Work- 

Study,  and  Educational  Opportunity  Grant  Programs, 
Albuquerque,  N.  Mex.,  1-9^ 

70652  12-7-79  /  National  Direct  Student  Loan,  College  Work- 

Study,  and  Educational  Opportunity  Grant  Programs, 
Philadelphia,  Pa.,  1-10-80 

70652  12-7-79  /  National  Direct  Student  Loan,  College  Work- 

Study,  and  Educational  Opportunity  Grant  Programs, 
Kansas  City,  Mo.,  1-9-80 

70652  12-7-79  /  National  Direct  Student  Loan,  College  Work- 

Study,  and  Educational  Opportunity  Grant  Programs,  San 
Francisco,  Calif.,  1-10-80 

70652  12-7-79  /  National  Direct  Student  Loan,  College  Work- 

Study,  and  Educational  Opportunity  Grant  Programs, 
Atlanta,  Ga.,  1-9-80 

INTERSTATE  COMMERCE  COMMISSION 

63121  11-2-79  /  Transportation  of  household  goods  in  intrastate 

and  foreign  commerce;  review  of  the  regulation  of  carriers, 
Chicago,  IL,  1-8  and  1-9-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

67441  11-26-79  /  Consideration  of  proposed  regulations  relating 

to  excise  tax  on  coal,  Washington,  D.C.,  1-10-80 

List  of  Public  Laws 

Last  Listing  December  28, 1979 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  ma}'  be  ordered  in  individual 
pamphlet  form  (referred  to  as  “slip  laws’’)  from  the  Superintendent 
of  Documents,  U.S.  Government  luting  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

S.  716  /  Pub.  L  96-156  To  amend  the  Retired  Federal  Employees 
Health  Benefits  Act  as  amended,  with  respect  to  the 
Govemntent  contribution  toweud  subscription  charge.  (Dec. 
27. 1979;  93  Stat.  1166)  Price  $.75 


S.  241  /  Pub.  L  96-157  “Justice  System  Improvement  Act  of  1979’’. 

(Dec.  27, 1979;  93  Stat.  1167)  Price  $2.50 
H.R.  5645  /  Pub.  L.  96-158  To  grant  to  the  Little  Sisters  of  the  Poor 
all  right,  title,  and  interest  of  the  United  States  in  the  land 
comprising  certain  alleys  in  the  District  of  Columbia.  (Dec. 
27, 1979;  93  Stat.  1224)  Price  $.75. 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 
76524  12-27-79  /  CSA — ^Emergency  energy  conservation 

program:  energy  crisis  assistance  program;  effective 
12-21-79 

DEADUNES  FOR  COMMENTS  ON  PROPOSED  RULES 
APPLICATIONS  DEADUNES 

76589  12-27-79  /  HEW/HRA — ^Training  in  emergency  medical 

services;  apply  by  2-15-80 

76604  12-27-79  /  ]ustice/LEAA — Competitive  research  program 

on  impact  of  sentencing  alternatives  on  prison 
environments;  proposals  by  3-15-80 

MEETINGS 

76408  12-26-79  /  HEW/NIH — Cancer  Research  Manpower 

Review  Committees,  Bethesda,  Md.  (closed),  1-31, 2-1,  and 
2-2-79 

76408  12-26-79  /  HEW/NIH — Clinical  Cancer  Education 

Committee,  Bethesda,  Md.  (open),  2-27  and  2-28-80 
76863  12-28-79  /  HEW/NIH — ^E*residents’  Cancer  Panel, 

Bethesda,  Md.  (open),  1-23-80 

76863  12-28-79  /  HEW/NIH — Sickle  Cell  Disease  Advisory 

Committee,  Bethesda,  Md.  (open),  2-21  and  2-22-80 
76863  12/28/79  /  HEW/NIH — ^Workshop  on  assays  for 

identification  of  high  risk  individual  in  autosomal 
dominant  gene  cancer  family  members,  Bethesda,  Md. 
(partially  open),  1-29  and  1-30-80 
76406  11-26-79  /  HEW/OASH — Adolescent  Pregnancy 

Prevention  and  ^rvices  Projects  Grant  Program,  regional 
technical  assistance  workshop  for  prospective  applicants, 
Washington,  D.C.  (open),  1-24  and  1-25-80 

76888,  12-28-79  /  NFAH — ^Humanities  Advisory  Panel, 

76889  Washington,  D.C.,  January  meetings  (2  documents) 

76889  12-28-79  /  NFAH — ^Humanities  Panel  Advisory 

Conunittee,  Washington,  D.C.  (closed),  1-9  and  1-10  and 
1-16-80 

[Originally  published  at  44  FR  70937, 12-10-79) 

OTHER  ITEMS  OF  INTEREST 

76596  12-27-79  /  HUD/CPD — Commimity  Development  Block 
Grant  Program  and  Comprehensive  Planning  Assistance 
Programs;  redelegation  of  authority 

76597  12-27-79  /  HUD/CPD — Community  Development  Block 
Grant  Program;  redelegation  of  authority 


JiLSt  Released 


CODE  OP  FEDERAL  REGULATIONS 


(Revised  as  of  October  1, 1979) 


Quantity  Volume 

Price  Amount 

Title  43--Public  Lands:  Interior 
(Parts  1  to  999) 

$5*50  $ - 

Title  45— Public  Welfare 
(Parts  100  to  149) 

7.00 

Title  46— Shipping 
(Parts  156  to  165) 

5.50 

Title  49— Transportation 
(Parts  1300  to  End) 

6.00 

Total  Order  $ 

[A  Cumulative  checklist  of  CFR  issuances  for  1979  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  AffectedLl 
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